Additional Illinois Conditions�
�
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�
�
�
No comparable FCC condition.�
Illinois Headquarters.  For not less than five years following the Merger Closing Date, SBC/Ameritech shall maintain Ameritech Corporation headquarters and an Ameritech Illinois state headquarters in Illinois that is staffed sufficiently to at least maintain Ameritech Illinois’ current local presence with government entities and community organizations.�
�
�
�
�
�
�
�
�
No comparable FCC condition.�
Ameritech Illinois Employee.  At the end of two years following the Merger Closing Date, the number of full-time equivalent employees of Ameritech Illinois will be more than the greater of (1) the number of such employees as of the date the Commission enters a final appealable order approving the Merger, or (2) the number of such employees as of the Merger Closing Date.�
�
�
�
�
�
�
�
�
No comparable FCC condition.�
Consumer Education Fund.  SBC/Ameritech will establish, within three months after the Merger Closing Date, a Consumer Education Fund (“CEF”) and will make $1 million available to the CEF for disbursement by Ameritech Illinois in each of the three consecutive 12-month periods following the date the CEF is established, for a total of $3 million.  All allocated funds shall remain available to the CEF for the purposes described herein until they are disbursed.  Funds shall be allocated to the CEF by Ameritech Illinois, and the use of the funds will be controlled by the CEF Committee.  The Committee shall consist of one voting representative each from Ameritech Illinois, Commission Staff, and such other entities as appointed by the Commission and shall make decisions by majority vote.  Tie votes, if any, will be decided by the Commission Staff representative.  CEF Committee decisions as to how funds should be distributed and expended are subject to Commission review.  At its first meeting, the Committee shall establish rules of governance for the operation of the Committee.  No funds shall be disbursed until 30 days after the committee files with the Commission a report of such proposed expenditures.�
�
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No comparable FCC condition.�
Community Technology Fund.  SBC/Ameritech will establish, within three months of the Merger Closing Date, a Community Technology Fund (“CTF”) and will make $1 million available to the CTF for disbursement by Ameritech Illinois in each of the three consecutive 12-month periods following the date the CTF is established, for a total of $3 million.  All allocated funds remain available to the CTF for the purposes described herein until they are disbursed.  Funds shall be allocated to the CTF by Ameritech Illinois, and the use of the funds will be controlled by the CTF Committee.  The Committee shall consist of one voting representative each from Ameritech Illinois, Commission Staff, and other entities appointed by the Commission and shall make decisions by majority vote.  Tie votes, if any, will be decided by the Commission Staff representative.  CTF Committee decisions as to how funds should be distributed and expended are subject to Commission review as described below.  At its first meeting, the Committee shall establish rules of governance for the operation of the Committee.  Additional volunteer committee members, with full voting rights (except the right to choose additional members), can be selected by unanimous agreement of Ameritech Illinois, Commission Staff and other members.  Except for program design and implementation expenses not to exceed $50,000 annually as set forth below, no funds shall be disbursed until 30 days after the committee files with the Commission a report of such proposed expenditures.  The CTF shall be dedicated to uses which help assure that rural and low income areas in Illinois have access to advanced telecommunications technology.  Such uses may include expenditures for computer equipment and associated software, Ameritech tariffed services, Internet access, technical support, program design and implementation expenses not to exceed $50,000 annually (which amount shall be disbursed to the CTF upon its request, with all expenditures to be reported annually to the Commission), and other associated services and equipment in rural and low income communities.  The Commission Staff shall work closely with the CTF committee in implementing this fund and to establish criteria and standards to be used in awarding funds to ensure that it is not administered in a way which has an anticompetitive effect.�
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No comparable FCC condition�
SBC/Ameritech will also provide funding of $750,000 in the first year following the Merger Closing, and $350,000 per year for two additional years thereafter, to support a Community Computer Center�
�
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�
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�
�
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No comparable FCC condition�
Charitable Contributions.  SBC/Ameritech will make philantropic and community contributions in Illinois in the aggregate of more than $4 million in each of the three consecutive 12 month periods following the Merger Closing Date.  Illinois-based employees of SBC/Ameritech will continue to have input regarding the beneficiaries of these contributions.�
�
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No comparable FCC condition�
ADSL Deployment.  In the event ADSL service is offered as a service to residence customers in any Ameritech Illinois central office, then ADSL service will be offered to residence customers in any other Ameritech Illinois central office where ADSL is subsequently deployed.  Any deployment of ADSL in Illinois will be done in good faith in a non-discriminatory fashion without excluding any particular area of the Ameritech Illinois service area.�
�
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I.  Federal Performance Parity Plan�
�
�
�
�
�
�
�
1-2.�
Implement a total of 20 specified performance measurements within 3 months and 5 months of closing.  Begin payment of liquidated damages 9 months after closing.


�
No comparable condition.  (But see SBC commitment regarding implementation of at least 79 of 122 measurements and benchmarks described at pages 17-22.)�
�
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II.  Collocation Compliance Plan�
�
�
�
�
�
�
3.�
In the SBC/Ameritech States SBC/Ameritech shall provide collocation consistent with governing Commission rules, including the Commission’s First Report and Order in CC docket No. 98-147, FCC No. 99-48 (released March 31, 1999) (“Collocation and Advanced Services Order”).�
No comparable condition.�
�
�
�
�
�
�
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4.�
Prior to the Merger Closing Date, SBC and Ameritech shall, in each of the SBC/Ameritech States, have filed a collocation tariff and/or offered amendments containing standard terms and conditions for collocation, for inclusion in interconnection agreements under 47 U.S.C. § 252.  Such tariffs and/or amendments shall contain all terms and conditions necessary to bring SBC/Ameritech’s provision of collocation into compliance with Commission’s governing rules.�
No comparable condition.�
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�
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5.�
Prior to the Merger Closing Date, Ameritech and SBC shall retain one or more independent auditors to perform an examination engagement and issue an attestation report resulting in a positive opinion (with exceptions noted) regarding the terms and conditions offered in tariffs and amendments to interconnection agreements, and the methods and procedures put in place by SBC and Ameritech to comply with the Commission’s collocation rules, including the collocation requirements contained in the collocation and Advance Services Order.  The attestation report shall be substantially in the form provided as Attachment B to the Appendix.�
No comparable condition.�
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6.�
Prior to the Merger Closing Date, Ameritech and SBC shall propose an independent auditor to verify SBC/Ameritech’s compliance with the Commission’s collocation requirements for the first 8 months after the Merger Closing Date.  The independent auditor shall be acceptable to the Commission and shall not have been instrumental during the past two years in designing substantially all of the systems or processes under review in the audit, viewed as a whole.  SBC/Ameritech shall engage the auditor within 15 days of the Commission’s written acceptance of the proposed auditor.  The independent auditor’s report shall be prepared and submitted as follows:





Not later than two months after the Merger Closing Date, SBC/Ameritech shall submit preliminary audit requirements, including the proposed scope of the audit and the extent of compliance and substantive testing, to the Commission’s audit staff.  The preliminary audit requirements shall be afforded confidential treatment in accordance with the Commission’s normal processes and procedures.  SBC/Ameritech shall consult with the audit staff regarding changes to the preliminary audit requirements, but Commission approval of requirements or changes thereto shall not be required. 


During the course of the audit, the independent auditor shall inform the Audit Staff of any revisions to the audit program; notify the Audit Staff of any meetings with SBC/Ameritech within which audit findings are discussed; and consult with the CCB regarding any accounting or rule interpretations necessary to complete the audit.  The independent auditor shall notify SBC/Ameritech of any consultation with the CCB regarding auditing or rule interpretations.  


The independent auditor shall have access to books, records and operations of SBC/Ameritech that are necessary to fulfill the audit requirements of this section.  The independent auditor shall notify SBC/Ameritech’s compliance officer of any inability to obtain such access.  The auditor may notify the Audit Staff if access is not timely provided after notification to the compliance officer.


The independent auditor may verify SBC/Ameritech’s compliance with the collocation requirements through contacts with the Commission, state commissions, or SBC/Ameritech’s wholesale customers, as deemed appropriate by the independent auditor.


Not later than ten months after the Merger Closing Date, the independent auditor shall submit its final Audit Report to the Commission’s Audit Staff.  A copy of the report shall be publicly filed with the Secretary of the Commission.


The independent auditor section of the Audit Report shall include a discussion of the scope of the work conducted; a statement regarding SBC/Ameritech’s compliance or non-compliance with the Commission’s collocation rules; a statement regarding the sufficiency of SBC/Ameritech’s methods, procedures, and internal controls for compliance with the Commission’s collocation rules; and a description of any limitations imposed on the auditor in the course of its review by SBC/Ameritech or other circumstances that might affect the auditor’s opinion.


For 2 years following submission of the final audit report, the Commission shall have access to the working papers and supporting materials of the independent auditor at a location in Washington, D.C. that is selected by SBC/Ameritech and the independent auditor.  Copying of the working papers and supporting materials shall be limited.  Any copies made by the Commission shall be returned to SBC/Ameritech by the Commission.  The Commission’s review of working papers and supporting materials shall be kept confidential pursuant to the Commission’s rules and procedures.


�
No comparable condition.�
�
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�
�
�
�
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7.�
The audit required by this Section II shall be in lieu of any other audit of SBC/Ameritech’s compliance with the Commission’s collocation requirements during the first 12 months after the Merger Closing Date that otherwise would be required under the Commission’s rules.�
No comparable condition.�
�
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III.  OSS:  Enhancements and Additional Interfaces�
�
�
�
�
�
�
8.�
Not later than Merger Closing Date provide OSS Process Improvement Plan identifying and assessing SBC’s and Ameritech’s existing OSS and identifying changes needed to implement SBC/Ameritech’s OSS commitments to FCC.�
No comparable condition but see below for related condition post Merger Closing Date.�
�
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�
�
�
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9.�
Within 24 months of Merger Closing Date SBC/Ameritech to develop and deploy in SBC/Ameritech territory, except Connecticut, commercially-ready, uniform application-to-application interfaces per standards and guidelines of ATIS for OSS that support pre-ordering, ordering, provisioning, maintenance/repair, and billing of resold services, unbundled network elements "UNEs" that meet the requirements of 47 U.S.C. § 251 (c)(3) and UNEs or UNE combinations that are required by the FCC Appendix.  Same interfaces to be deployed in Connecticut within 30 months of Merger Closing Date.  Commitment assumes duration of Phase 2 of FCC commitment is no longer than one month.�
Within two years of Merger Closing Date Ameritech Illinois will deploy the same type of interfaces in Illinois.�
�
�
�
�
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10.�
Within 24 months of Merger Closing Date SBC/Ameritech will develop and deploy in SBC/Ameritech territory, except for Connecticut, a uniform graphical user interface for OSS that supports pre-ordering, ordering, provisioning, maintenance/repair, and billing for resold services, UNEs that meet the requirements of  47 U.S.C. § 251 (c)(3), and UNEs or UNE combinations that are required by the FCC Appendix.  Deployment in Connecticut shall be within 30 months of the Merger Closing Date.  All deadlines assume duration of Phase 2 is no longer than one month.  �
Ameritech Illinois will deploy within two years of Merger Closing Date graphical user interfaces (e.g., SBC’s Toolbar interface) for OSS that support pre-ordering, ordering, provisioning, maintenance and repair, and billing for resold services, individual UNEs, and combinations of UNEs.  Interfaces will use appropriate industry standards and meet requirements of 47 U.S.C. § 251 (c)(3).�
�
�
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�
11.�
Development and deployment of uniform application-to-application interfaces and graphical user interfaces shall occur in three phases.�
Development and deployment of uniform application-to-application interfaces and graphical user interfaces shall occur in three phases.�
�
�
�
�
�
�
�
(a)�
Phase 1 – SBC/Ameritech shall complete a publicly available Plan of Record containing an overall assessment of SBC’s and Ameritech’s existing OSS interfaces, business processes and rules, hardware capabilities, data capabilities and the differences, and SBC’s plan for developing and deploying uniform application-to-application interfaces and graphical user interfaces for OSS.  Target date for completion of Phase 1 is five months after Merger Closing Date.  Not later than three business days after target date, SBC/Ameritech will file notice regarding its satisfaction of this target date with the Secretary of the FCC.  SBC to make a voluntary payment to public interest fund designated by Commission of $100,000 per business day for failure to meet target date. �
Phase 1 -- Within five months after Merger Closing, Joint Applicants will develop a complete plan of record (including assessment of Ameritech Illinois and SBC’s existing OSS interfaces, business processes and rules, hardware capabilities, data network, and security protections.�
�
�
�
�
�
�
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(b)�
Phase 2 – SBC/Ameritech will work collaboratively with CLEC’s operating in SBC/Ameritech States, in a single workshop, to obtain written agreement on OSS interfaces, enhancements, business requirements identified in the Plan of Record, and change management process, including a twelve-month, forward-looking view of process changes and deployment schedule.  The target date for completion of Phase 2 is one month after completion of Phase 1.�
Phase 2 -- Joint Applicants will seek to obtain collaboratively, within four months after completion of Phase 1, agreement with CLECs on OSS interfaces, enhancements, business requirements and change management process, including a twelve-month, forward-looking view of process changes in deployment schedule.�
�
�
�
�
�
�
�
�
To the extent SBC/Ameritech has completed negotiations of a uniform change management process in accordance with paragraph 16 of the FCC commitments, SBC/Ameritech will follow that uniform change management process in Phase 3.�
No comparable provision.�
�
�
�
�
�
�
�
�
If SBC/Ameritech and all CLECs participating in the workshop cannot reach written agreement within one month after the start of Phase 2, SBC/Ameritech shall notify the Chief of the Common Carrier Bureau (“CCB”) and submit to the Chief a copy of SBC/Ameritech’s plan for development and deployment of uniform application-to-application and graphical user interfaces for OSS and a list of the remaining unresolved issues in dispute.  The Chief of CCB shall issue an order either (a) directing SBC/Ameritech to implement SBC/Ameritech’s plan for development and deployment of uniform application-to-application and graphical user interfaces for OSS, or (b) authorizing SBC/Ameritech and the CLEC(s) to submit the remaining unresolved issues in dispute to consolidated binding arbitration.  No CLEC(s) shall have the right to submit the remaining unresolved issues in dispute to consolidated binding arbitration unless the Chief of the CCB determines that arbitration is appropriate and in the public interest.  No work shall begin on Phase 3 until (a) SBC/Ameritech is ordered by the Chief of the CCB to implement the plan for development and deployment as submitted by SBC/Ameritech, or (b) SBC/Ameritech is ordered by the Chief of CCB to arbitrate and SBC receives the arbitrator’s decision.  Any such arbitration shall be conducted between independent third-party arbitrator in consultation with subject matter expert selected from a list of three firms supplied by SBC/Ameritech, which may include Telcordia Technologies, and in accordance with Commercial Arbitration Rules of AAA.  SBC/Ameritech shall pay 50 percent of the joint costs of arbitration and CLECs that are parties shall pay the other 50 percent of such costs.�
In the event Joint Applicants and CLECs are unable to reach a written agreement within two months, any issues in dispute will be resolved through arbitration by an independent third-party arbitrator in consultation with subject matter experts from Telcordia Technologies, with expenses of arbitration to be shared equally by Joint Applicants and the CLECs that are parties to the disputed issues.�
�
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�
�
�
�
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(c)�
Phase 3 – SBC/Ameritech will develop and deploy on a phased-in approach, the system interfaces, enhancements and business requirements consistent with the written agreement obtained in Phase 2.  (If SBC/Ameritech has completed the uniform change management process in accordance with paragraph 16, that process will be followed in Phase 3.)  The target date for completion of Phase 3 is 18 months after completion of Phase 2, except for Connecticut where the target date is 24 months after completion of Phase 2.  Target dates in Phase 3 begin to run after completion of the written agreement in Phase 2 or the effective date of a final decision by the arbitrator, whichever is later.  Within three business days after the target date, SBC/Ameritech will file a notice regarding its satisfaction of this target with the Secretary of the Commission.  SBC will pay $100,000 per business day in voluntary payments to a public interest fund designated by the Commission for a failure to meet the target date.�
Phase 3 -- Within 18 months after completion of Phase 2, Ameritech Illinois will develop and deploy, on a phased-in basis system interfaces, enhancements and business requirements consistent with the agreement reached in Phase 2.�
�
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�
If any CLECs contend that SBC/Ameritech has not developed or deployed the system interfaces, enhancements and business requirements consistent with the Plan of Record in the written agreement obtained in Phase 2, or has not complied with the arbitrator’s decision received in Phase 2, they may notify the Chief of the CCB and request binding consolidated arbitration. Thereafter the Chief of the CCB may issue an order authorizing SBC/Ameritech and the CLEC(s) to submit to consolidated binding arbitration, if the Chief of the CCB determines arbitration is appropriate and in the public interest.  Any such arbitration shall be conducted by independent third-party arbitrator in consultation with subject matter experts selected from a list of three firms supplied by SBC/Ameritech, which may include Telcordia Technologies, and in accordance with the Commercial Arbitration Rules of AAA.  SBC/Ameritech shall pay 50 percent of the joint costs of the arbitration and the party CLECs help pay the other 50 percent.  Voluntary payments of $100,000 per business day for a failure to meet the target date shall become due when ( i ) SBC/Ameritech acknowledges such failure, or (ii) the arbitrator issues a final decision that SBC/Ameritech has not developed and deployed the system interfaces, enhancements and business requirements consistent with the written agreement obtained in Phase 2, or has not complied with the arbitrator’s decision received in Phase 2, whichever is later.�
Any dispute between Joint Applicants and a CLEC over whether or not Ameritech Illinois has implemented the agreement reached in Phase 2 will be resolved through arbitration by an independent third-party arbitrator in consultation with subject matter experts from Telcordia Technologies, with the expenses of the arbitration to be shared equally by the Joint Applicants and the CLECs that are parties to the dispute.�
�
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�
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12.�
For 30 months after the Merger Closing Date, SBC/Ameritech will offer to develop in SBC/Ameritech States, direct access to SBC’s SORD system and to Ameritech’s and SNET’s equivalent service order processing system for resold services, UNEs that meet the requirements of 47 U.S.C. § 251(c)(3), and UNEs or UNE combinations that are required by the FCC Appendix; provided, that a CLEC requesting such direct access enters into a written contract with SBC/Ameritech and the CLEC agrees to


(i) the precise nature of the SORD (or the Ameritech or SNET equivalent) functions that shall be provided by SBC/Ameritech, (ii) a time table for deployment of direct access to such functions, and (iii) a time table for delivery of training on how to use such functions.  If more than one CLEC requests direct access to the same SORD (or Ameritech or SNET equivalent) function, each CLEC entering into a written contract to obtain such direct access will pay its proportionate share of the costs associated with developing direct access to such SORD (or Ameritech or SNET equivalent) function based upon the number of CLECs requesting direct access to the same function.  If a CLEC requests direct access to a SORD (or the Ameritech or SNET equivalent) function that has already been developed for other CLECs, SBC/Ameritech shall provide that direct access at no charge.  SBC/Ameritech shall develop and pay for a training package, and the CLEC shall pay for the cost of delivery of the training.�
For a period of 30 months after the Merger Closing Date Ameritech Illinois will offer to develop and deploy direct access to Ameritech Illinois’ service order processing systems for resold services, individual UNEs and combination of UNEs providing that a CLEC requesting such direct access enters into a contract to pay Ameritech Illinois for the costs of development and deployment.  The access developed will meet the requirements of 47 U.S.C. § 251 (c)(3).  Ameritech Illinois agrees to develop and deploy the interface contracted for within one year of a completed contract with the CLEC.�
�
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13.�
For 30 months after the Merger Closing Date SBC/Ameritech agrees to offer to develop and deploy in the SBC/Ameritech States, in advance of industry standards, enhancements to the existing EBI interface for OSS that support maintenance/repair of resold services, UNEs that meet the requirements of 47 U.S.C. § 251(c)(3), and UNEs or UNE combinations that are required by this Appendix; provided that a CLEC requesting such enhancements enters into a written contract wherein (i) SBC/Ameritech and the CLEC agree to the precise nature of the enhancement(s), and (ii) the CLEC agrees to pay SBC/Ameritech for the cost of the development.  Development and employment of the enhancements will occur within 12 months of a completed contract.  In the Ameritech States and Connecticut, this interface will be provided in conjunction with introduction of EBI interface described in paragraph 9 of the FCC Proposed Commitments, or within 12 months of a completed contract, whichever is later.  In the event that enhancements to the existing EBI interface contracted for by a CLEC becomes an industry standard, without any changes or modifications, within 12 months of deployment by SBC/Ameritech, SBC/Ameritech shall provide the CLEC with a refund of the money the CLEC has paid SBC/Ameritech for the development and deployment of the enhancement.�
No comparable condition.�
�
�
�
�
�
�
�
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No comparable condition�
To the extent OSS issues, in addition to those identified in the ICC Commitments are raised in any collaborative process, Joint Applicants agree to make such issues part of the appropriate collaborative processes.�
�
�
�
�
�
�
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14.�
Within 30 months after the Merger Closing Date (assuming the duration of Phase 2 described below is no longer than one month), SBC/Ameritech shall develop jointly with CLECs and deploy throughout the SBC/Ameritech States, either (i) a software solution that shall ensure that CLEC submitted local service requests are consistent with SBC/Ameritech’s business rules, or (ii) uniform business rules for completing CLEC local service requests, excluding those differences caused by state regulatory requirements and product definitions.  Milestones applicable to the development and deployment of the software solution or uniform business rules are stated below.�
No comparable condition�
�
�
�
�
�
�
�
(a)�
Phase I – SBC/Ameritech will complete a publicly available Plan of Record consisting of an assessment of SBC/Ameritech business rules and its plan for developing and employing a software solution or uniform business rules.  Target date is five months after completion of Phase 2 of the development of both uniform application-to-application and graphical user interfaces for OSS, as described in paragraph 11 of the FCC proposed commitments.  Within three days after the target date SBC/Ameritech shall file a notice regarding its satisfaction of this target with the secretary of the Commission.  SBC/Ameritech will pay $100,000 per business day in voluntary payments to a public interest fund designated by the Commission for failure to meet the target date.�
No comparable condition�
�
�
�
�
�
�
�
(b)�
Phase 2 – SBC/Ameritech will work collaboratively with CLECs in a single workshop to obtain a written agreement on a software solution or business rule changes identified in the Plan of Record, and a change management process, including a twelve-month, forward-looking view of deployment.  Target date for completion of Phase 2 is one month after completion of Phase 1.  Successful completion of Phase 2 is dependent upon the full cooperation of the CLECs in consummating a written agreement with SBC/Ameritech on the work to be done.  FCC staff shall try to assist and encourage the parties to reach a written agreement.  If such a written agreement is reached by all parties, SBC/Ameritech shall file a copy of the agreement with the Chief of the CCB and proceed with Phase 3.  If such an agreement cannot be reached within one month after the start of Phase 2, SBC/Ameritech shall notify the Chief of the CCB and submit its plan for development and employment of either a software solution or uniform business rules and a list of the remaining unresolved issues in dispute.  The Chief of the CCB shall issue an order either (a) directing SBC/Ameritech to implement its plan for development and deployment of either a software solution or uniform business rules,  or (b) authorizing SBC/Ameritech and one or more CLECs to submit the remaining unresolved issues in dispute to consolidated binding arbitration.  No CLEC(s) shall have the right to submit the remaining unresolved issues to arbitration unless the Chief of the CCB determines that arbitration is appropriate and in the public interest.  No work shall begin until SBC/Ameritech is ordered by the Chief of the CCB to implement the plan for development and deployment of either a software solution or uniform business rules as submitted by SBC/Ameritech, or SBC/Ameritech receives an arbitrator’s decision after order to arbitrate by the Chief of the CCB.  Any such arbitration shall be conducted before an independent third-party arbitrator in consultation with subject matter experts selected from a list of three firms supplied by SBC/Ameritech, which may include Telcordia Technologies, and in accordance with the Commercial Arbitration Rules of the AAA.  SBC/Ameritech shall pay 50 percent of the joint costs of arbitration and participating CLECs shall pay the remaining 50 percent.�
No comparable condition�
�
�
�
�
�
�
�
(c)�
Phase 3 – SBC/Ameritech shall develop and deploy, on a phased-in approach, the software solution or business rule changes agreed upon in Phase 2.  To the extent SBC/Ameritech has completed it, it shall follow the uniform change management process in Phase 3.  Target date for completion of Phase 3 is 24 months after completion of Phase 2.  Target dates in Phase 3 begin to run after completion of the written agreement in Phase 2 or after receipt of arbitrator’s decision in Phase 2, whichever is later.  Within three business days after the target date, SBC/Ameritech will file notice regarding satisfaction of this target with the Secretary of the Commission.  SBC/Ameritech shall pay $100,000 per business day in voluntary commitments to a public interest fund designated by the Commission for failure to meet the target date.  If a CLEC contends that SBC/Ameritech has not developed and deployed the software solution or business rule changes agreed upon in Phase 2, or is has not complied with the arbitrator’s decision, then it may notify the Chief of the CCB of the dispute and request consolidated arbitration.  The Chief of the CCB may issue an order authorizing SBC and the CLEC to submit to consolidated binding arbitration if such is appropriate and in the public interest.  Such arbitration shall be conducted by an independent third-party arbitrator in consultation with subject matter experts selected from a list of three firms supplied by SBC/Ameritech, which may include Telcordia Technologies, and in accordance with the Commercial Arbitration Rules of the AAA.  SBC/Ameritech shall pay 50 percent of the costs of such arbitration and the CLECs that are parties shall pay the other 50 percent.  Voluntary payments of $100,000 per business day for failure to meet the target date shall only be paid with respect to the period following the date on which (i) SBC/Ameritech acknowledges such failure, or (ii) the arbitrator issues a final decision that SBC/Ameritech has not developed and deployed the software solution or business rule changes agreed to in Phase 2 or has not complied with the arbitrator’s decision received in Phase 2.  The total of such voluntary payments shall not exceed $10,000,000 unless the Commission determines that SBC/Ameritech’s failure to meet the target date was the result of SBC/Ameritech’s willful conduct.�
No comparable condition�
�
�
�
�
�
�
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15.�
Within twelve months after the Merger Closing Date SBC, SBC/Ameritech shall negotiate with interested CLECs a uniform change management process for implementation in the 13-state service area in which it is the ILEC.  “Change management process” is the documented process that SBC/Ameritech and the CLECs follow to facilitate communication about OSS changes, new interfaces and retirement of old interfaces, as well as the implementation timeframes; which include such provisions as a twelve-month developmental view, release announcements, comments and reply cycles, joint testing processes, and regularly-scheduled change management meetings.  SBC will offer to include in its interconnection agreements a commitment to follow the uniform change management process agreed upon with interested CLECs.  In the event the CLECs doing business with SBC/Ameritech in different states are unable to agree on certain components of a uniform change management process, SBC/Ameritech shall implement those components of the change management process which are uniform where feasible and SBC/Ameritech shall notify the Chief of the CCB and submit to the Chief SBC/Ameritech’s plan for the uniform change management process and a list of the components of the change management processes that are in dispute.  The Chief of the CCB shall issue an order either (a) ordering SBC/Ameritech to continue to implement the change management process in place, or (b) authorizing SBC/Ameritech or one or more CLEC(s) to submit the remaining unresolved issues in dispute to consolidated binding arbitration.  No CLECs shall have the right to submit the remaining unresolved issues in dispute to consolidated binding arbitration unless the Chief of the CCB determines arbitration is appropriate and in the public interest.  Any disputes between SBC/Ameritech and the CLECs arising out of or relating to the negotiation of a uniform change management control process shall be decided in a consolidated binding arbitration by an independent third-party arbitrator in consultation with subject matter experts selected from a list of three firms supplied by SBC/Ameritech which may include Telcordia Technologies, and in accordance with the Commercial Arbitration Rules of the AAA.  SBC/Ameritech shall pay 50 percent of the joint costs of the arbitration and the party CLECs shall pay the other 50 percent.�
No comparable condition.�
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�
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16.�
SBC/Ameritech will provide CLECs with the following options for pre-ordering and ordering components to provide digital subscriber line (“xDSL”) and other Advanced Services as defined in Section VII of these conditions:  a.  Until SBC develops and deploys enhancements to its existing Datagate and EDI interfaces as described in paragraph (c) below: (i) SBC/Ameritech shall provide CLECs, not later than six months after the Merger Closing Date, with access to SBC’s Complex Product Service Order System (CPSOS) for loop pre-qualification information within each of the SBC States except for Nevada and Connecticut, and (ii) Ameritech shall provide CLECs with access to Ameritech’s existing EDI interface within each of the Ameritech States.


 b.  SBC/Ameritech shall provide CLECs with direct access to SORD, and Ameritech’s and SNET’s equivalent Service Order Processing Systems for pre-ordering and ordering xDSL and advance services as described in item 12 above.  c.  Within 14 months after the Merger Closing Date (assuming the duration of Phase 2 described below is no longer than one month), SBC/Ameritech will develop and deploy in the 13-state service area where it operates as an ILEC, except in Connecticut, in advance of industry standards, enhancements to its existing Datagates or EDI interfaces or pre-ordering xDSL and other Advance Services components, and enhancements to the existing EDI interface for ordering sDXL and other Advanced Services components to be used in common by both SBC/Ameritech’s and CLECs’ sales representatives.  In Connecticut these enhancements will be developed and deployed in conjunction with the introduction of the uniform OSS interfaces described in paragraph 9 above.  In the interim, SBC/Ameritech shall continue to use its equivalent interfaces for the pre-ordering and ordering of xDSL and Advanced Services.  All enhancements made to the existing Datagate and EDI interfaces by SBC/Ameritech shall remain in effect for a period of 3 years after deployment, and SBC/Ameritech shall provide CLECs with 12 months advance notice of any plans to no longer make the enhancements available.�
No comparable condition�
�
�
�
�
�
�
�
�
Milestones applicable to the development and deployment of enhancements to existing Datagate and EDI interfaces as set forth above are as follows:


�
�
�
�
�
�
�
�
�
(1)�
Phase I – SBC/Ameritech shall complete a publicly available Plan of Record (which shall consist of an overall assessment of SBC’s and Ameritech’s existing Datagate and EDI interfaces, business processes and rules, hardware capabilities, data capabilities, and differences, and SBC/Ameritech’s plan for developing and deploying enhancements to the existing Datagate or EDI interfaces for pre-ordering xDSL and other Advanced Services Components, and enhancements to the existing EDI interface for ordering xDSL and other Advanced Services Components), and notify all CLECs that have a current interconnection agreement with SBC/Ameritech of the Plan of Record.  Target date for completion of Phase I is one month after the Merger Closing Date.  Not later than three business days after the target date, SBC/Ameritech shall file a notice regarding satisfaction of this target date with the Secretary of the Commission.  SBC/Ameritech shall pay $100,000 per business day in voluntary payments to a public interest fund designated by the Commission for failure to meet the target date.  If, within two months after the Merger Closing Date, one or more CLEC(s) requests enhancements to SBC/Ameritech’s existing Datagate or EDI interfaces that are different from what is contained in the Plan of Record, then SBC/Ameritech shall begin Phase 2.  If, within two months after the Merger Closing Date, no CLEC requests enhancement to SBC/Ameritech’s existing Datagate or EDI interfaces that are different from what is contained in the Plan of Record, then Phase 2 shall be considered completed and SBC/Ameritech shall file a notice to the Secretary of the Commission and begin to develop and deploy the enhancements contained in the Plan of Record, pursuant to Phase 3 below.





(2)  Phase 2 – SBC/Ameritech shall work collaboratively with CLECs operating in the SBC/Ameritech states in a single workshop, to obtain written agreement on enhancements to the existing Datagate or EDI interface as identified in the Plan of Record, and a change management process, including a twelve-month, forward-looking view of process changes and deployment schedule.  The target date for completion of Phase 2 is three months after the Merger Closing Date.  Successful completion of Phase 2 is dependent upon the full cooperation of the CLECs in consummating a written agreement with SBC/Ameritech on the work to be done.  FCC staff shall assist and encourage the parties to reach a written agreement.  If a written agreement is reached, SBC/Ameritech shall file a copy of the agreement with the Chief of the CCB and proceed with Phase 3.  If a written agreement cannot be reached within one month after the start of Phase 2, SBC/Ameritech will notify the Chief of the CCB and submit its plan for developing and deploying enhancements to existing Datagate or EDI interfaces for pre-ordering xDSL and other Advanced Services Components, and enhancements to the existing EDI interface for ordering xDSL and other Advanced Services Components and a list of the remaining unresolved issues in dispute.  The Chief of the CCB shall issue an order either (a) directing SBC/Ameritech to implement its plan for development and deployment of enhancements to the existing Datagate or EDI interfaces for pre-ordering xDSL and other Advanced Components, and enhancements to the existing EDI interface for ordering xDSL and other Advanced Services Components as submitted by SBC/Ameritech, or (b) authorizing SBC/Ameritech and the CLEC(s) to submit the remaining unresolved issues in dispute to consolidated binding arbitration.  No CLEC(s) shall have the right to submit the remaining unresolved issues in dispute to consolidated binding arbitration, unless the Chief of the CCB determines that arbitration is appropriate and in the public interest.  No work shall begin until SBC/Ameritech is ordered by the Chief of the CCB to implement the plan for development and deployment of enhancements to the existing Datagate and EDI interfaces as submitted by SBC/Ameritech, or SBC/Ameritech is ordered by the Chief of the CCB to arbitrate the remaining unresolved issues in dispute and SBC/Ameritech receives the arbitrator’s decision.  Any such arbitration shall be conducted before an independent third-party arbitrator in consultation with subject matter experts selected from a list of three firms supplied by SBC/Ameritech, which may include Telcordia Technologies, and in accordance with the Commercial Arbitration Rules of the AAA.  SBC/Ameritech shall pay 50 percent of the costs of such arbitration and the party CLEC shall pay the other 50 percent.





(3)  Phase 3 – SBC/Ameritech shall develop and deploy, on a phased-in approach enhancements to the existing Datagate or EDI interfaces for pre-ordering xDSL and other Advanced Services Components, and enhancements to the existing EDI interface for ordering xDSL and other Advanced Services Components consistent with the written agreement obtained in Phase 2.  To the extent that SBC/Ameritech has completed negotiation of a uniform change management process in accordance with paragraph 15, SBC/Ameritech shall follow that uniform change management process in Phase 3.  The target date for completion of Phase 3 is 11 months after completion of Phase 2, with the exception of Connecticut where the target date shall be consistent with that of the deployment of the uniform OSS interfaces described in paragraph 9 above.  Target dates in Phase 3 shall begin to run after the completion of the written agreement in Phase 2, or the effective date of a final decision by the arbitrator in Phase 2, whichever is later.  Within three business days of the target date, SBC/Ameritech shall file a notice regarding satisfaction of the target with the Secretary of the Commission.  SBC/Ameritech shall pay $100,000 per business day in voluntary payments to a public interest fund designated by the Commission for a failure to meet target date.  If one or more CLECs contend that SBC/Ameritech has not developed and deployed the enhancements to the existing Datagate or EDI interfaces consistent with the written agreement obtained in Phase 2, or has not complied with the arbitrator’s decision received in Phase 2, they may notify the Chief of the CCB and request consolidated binding arbitration.  The Chief of the CCB may issue an order authorizing SBC/Ameritech and the CLEC(s) to submit the dispute to consolidated binding arbitration, if the Chief of the CCB determines that arbitration of the dispute is appropriate and in the public interest.  Any such consolidated binding arbitration shall be conducted before an independent third-party arbitrator in consultation with subject matter experts selected from a list of three firms supplied by SBC/Ameritech, which may include Telcordia Technologies, in accordance with the Commercial Arbitration Rules of the AAA.  SBC/Ameritech shall pay 50 percent of the costs of such arbitration and the party CLECs shall pay the other 50 percent.  Voluntary payment of $100,000 per business day for failure to meet the target date shall only be paid with respect to the period following the date on which (i) SBC/Ameritech acknowledges such a failure, or (ii) a final decision by the arbitrator that SBC/Ameritech has not developed and deployed the enhancements to the existing Datagate or EDI interfaces consistent with the written agreement obtained in Phase 2, or has not complied with the arbitrator’s decision received in Phase 2.  Total of such voluntary payments shall not exceed $10,000,000 unless the Commission determines that SBC/Ameritech’s failure to meet the target date was due to willful and wanton misconduct. �
No comparable condition�
�
�
�
�
�
�
�
17.�
Payments made to public interest funds in connection with the above OSS enhancements and additional interfaces shall not be reflected in the revenue requirements of a SBC/Ameritech ICLE. �
No comparable condition�
�
�
�
�
�
�
�
IV.  OSS:  Waiver of Charges�
�
�
�
�
�
�
18.�
SBC/Ameritech shall eliminate in the SBC/Ameritech States, on a going-forward basis and for a period of three years, all charges for use of its standard electronic interfaces for accessing OSS that support the pre-ordering , ordering, provisioning, maintenance/repair, and billing of resold services, UNEs that meet the requirements of 47 U.S.C. § 251(c)(3), and UNEs or UNE combinations that are required by the FCC Appendix.  SBC/Ameritech shall eliminate these charges, in all states where they are applied, starting with the first billing cycle that begins after the Merger Closing Date.  This condition, however, does not affect SBC/Ameritech’s rights either to charge CLECs for processing orders which are not received electronically (that is, orders received by mail, by fax, or by other non-electronic methods of transmitting orders), or to recover the costs of developing and providing OSS to CLECs through the pricing of UNEs or resold services. �
No comparable condition�
�
�
�
�
�
�
�
V.  OSS:  Assistance for Small CLECs�
�
�
�
�
�
�
19.�
SBC/Ameritech shall adopt the following measures to assist small CLECs:





A “small CLEC” is any CLEC that when combined with all of the CLEC’s affiliates, including its parents and subsidiaries and the CLEC’s joint ventures that provide telecommunication services, has less than 300 million in total annual telecommunication revenues, excluding revenues from wireless services, as reported to the SEC or in other documents mutually agreeable to such CLEC and SBC/Ameritech.  Disputes relating to the application of this definition may be resolved by appropriate state commissions.





Within 30 days following the Merger Closing Date, SBC/Ameritech shall designate and make available one or more teams of a sufficient number of OSS experts dedicated and empowered to assist small CLECs with OSS issues, provided such small CLECs have contracted for OSS in their interconnection agreements with SBC/Ameritech and have attended any OSS training required by their interconnection agreements.  Each team shall be available to provide further training and assistance, not including the provision of any telecommunication service, to such CLECs at no additional cost for a minimum of one year following the designation of the team.  The small CLEC may request reasonable changes, expansion, and/or reduction in the composition of such a team.  Within 60 days following the Merger Closing Date, SBC/Ameritech shall provide notice of the availability of these teams to all small CLECs certificated and operating in SBC/Ameritech States.





Within 90 days following the Merger Closing Date, SBC/Ameritech shall identify and develop training and procedures that shall be beneficial to small CLECs operating in the 13-state service area where SBC/Ameritech operates as an ILEC.  Within 120 days following the Merger Closing Date, SBC/Ameritech shall provide notice of such training and procedures to all small CLECs certificated and operating in the SBC/Ameritech States.


�
No comparable condition�
�
�
�
�
�
�
�
�
No comparable condition�
Within 60 days following the Merger Closing Date, SBC/Ameritech will establish a joint SBC/Ameritech task force comprised of performance measurements subject matter experts to develop a plan to implement OSS and facilities performance measurements, associated standards/benchmarks, and remedies in Illinois.





The task force will review the economic and technical feasibility of adopting in Illinois each of the OSS and facilities performance measurements and related standards/benchmarks that SBC has agreed to implement in Texas as a result of the Texas collaborative process (see attachment 1 to direct testimony on reopening of Dysart, SBC/AM EX 10.0).  This review will identify the differences, if any, between the underlying legacy systems and equipment, including computer, manual and data-generating systems and equipment, in Texas and Illinois which may make it economically or technically infeasible to implement certain agreed-to performance measurements and/or related standards/benchmarks in Illinois.  If no such differences are identified for a particular measurement or a standard/benchmark, SBC/Ameritech will implement that performance measurement or standard/benchmark in Illinois.  As of June 18, 1999, SBC had agreed to implement in Texas 122 such performance measurements and Agreed-to Standard/benchmarks, which include the performance measurements identified in the U.S. Department of Justice’s March 6, 1998 letter.  The task force will include these measurements or standards/benchmarks within its review.  The task force will also review the remedies agreed to in the Texas collaborative process (outlined in attachment 2 to direct testimony on reopening of Dysart, SBC/AM EX 10.0) to determine whether it is appropriate to implement such remedies in Illinois considering relevant differences between Texas and Illinois.





Within 90 days following the Merger Closing Date, in conjunction with such task force, SBC/Ameritech will work with the Commission staff, CLECs, and any other interested parties in a collaborative process to develop the initial performance measurements, standards/benchmarks, and remedies to be implemented in Illinois.  SBC/Ameritech will meet with the collaborative participants on a regular basis to review the status of implementing each of the agreed-to performance measurements, Agreed-to Standards/ benchmarks, and/or remedies in Illinois.  Such review will include either:           A.  The time line for implementing the performance measure, associated standard/benchmark, and remedy in Illinois; or B. an explanation of why SBC/Ameritech contends it is not economically and/or technically feasible to implement either the performance measure, standard/benchmark or remedy in Illinois, in which case SBC/Ameritech would discuss any substitute measure(s), associated standard(s)/ benchmark(s), and/or remedy(ies) that would be appropriate, or within 150 days following the Merger Closing Date, the task force will complete its initial review of performance measurements/ standards/ benchmarks/remedies with the collaborative participants.





Beginning 120 days following the Merger Closing Date and completing within  210 days following the Merger Closing Date, SBC/Ameritech will implement in Illinois (subject to any required Commission approval, which will be timely sought), each of the Agreed-to Standards/ benchmarks that they determine are economically and technically feasible to implement.  Implementation will occur on a rolling basis as each Agreed-to Standard/ benchmark is tested and becomes operationally ready and will fully apply to both resale and facilities, where applicable, when implemented.  If SBC/Ameritech determines that it is not economically or technically feasible to implement one or more Agreed-to Standards/ benchmarks in Illinois within 210 days following the Merger Closing Date, it agrees to implement such Agreed-to Standard/ benchmarks as soon as it is economically or technically feasible to do so.





Within 300 days following the Merger Closing Date, Ameritech Illinois will implement in Illinois at least 79 of the 122 performance measurements and related standards/benchmarks.  Ameritech Illinois will not raise economic or technical feasibility as an excuse for noncompliance for this commitment.  Within 310 days following the Merger Closing Date, SBC/Ameritech will file a letter in this docket and serve such letter upon all CLECs with whom Ameritech Illinois has an approved interconnection agreement attesting whether or not Ameritech Illinois has met this commitment.  Such attestation is subject to review by the Commission.  If SBC/Ameritech attests that it did not, or the Commission finds that it did not implement in Illinois at least 79 of the 122 performance measurements and related standards/benchmarks within 300 days following the Merger Closing Date, SBC/Ameritech will make a payment of $30 million as follows:





$26.25 million, as payment to CLECs providing end-user service within Ameritech Illinois’ service area as of the date 300 days following the Merger Closing Date as follows:





A CLEC’s Access Lines, for each CLEC, shall be its total number of access lines in service, including, without limitation, residence access lines, business access lines and end-user trunks, and ISDN lines, whether resold or not, measured as of the date 300 days following the Merger Closing Date, within Ameritech Illinois’ current service area.  Each CLEC that desires to receive any of the $26.25 million in payments must provide to the Commission Staff, no later than 330 days following the Merger Closing Date, a report identifying the number of such lines and trunks for that CLEC.  Such report shall separately identify: I) the number of resold Ameritech Illinois access lines; ii) the number of unbundled loops purchased from Ameritech Illinois; and iii) all other such lines and trunks in service within Ameritech Illinois’ current service area.  Each CLEC submitting such a report will certify to the Commission Staff the accuracy of such report.  The Commission Staff will notify each qualifying CLEC of its pro-rata share of the $26.25 million.  Thirty days after the date of such notice, the Commission Staff will provide notice to SBC/Ameritech as to the appropriate disbursement of the $26.35 million.  Within 60 days of receiving this notice from the Commission Staff, Ameritech Illinois will issue checks totaling $26.25 million made payable to each qualifying CLEC for the disbursement amounts listed in Staff’s notice to Ameritech Illinois.


Total CLEC Access Lines shall be the sum of (A) above for all qualifying CLECs submitting a timely report.


A CLECs Pro-Rata Share shall be the ratio of (A) above for that CLEC, divided by (B).


Each affected CLEC within Ameritech Illinois’ current service area shall receive a payment equal to $26.25 million multiplied by the CLEC’s Pro-Rata Share; and





$3.75 million to the Community Technology Fund described below.





If Ameritech/Illinois reports that it has met the commitments as provided and that is disputed, the Commission may issue an order to resolve that dispute and may set forth-appropriate time frames.





For each Agreed to Standard/Benchmark to be implemented in Illinois that has an SBC agreed-upon remedy in Texas, SBC/Ameritech will discuss with the collaborative participants the proposed remedy to be attached to such Agreed to Standard/Benchmark in Illinois.  After SBC/Ameritech implement an Agreed To Standard/Benchmark in Illinois, they will also implement (subject to any required Commission approval, which will be timely sought) any remedy to be associated with such Agreed To Standard/Benchmark consistent with the approach used in the Texas collaborative process.  If the collaborative participants agree, SBC/Ameritech will refrain from implementing a particular remedy.  Regardless of whether or not SBC agrees to remedies (e.g., damages, penalties, and credits) associated with one or more Agreed To Standards/Benchmarks in Texas collaborative, the Illinois collaborative process is not precluded from considering any proposed remedy or remedies.





If any participant in the collaborative process disputes SBC/Ameritech’s determination that it is not economically or technically feasible to implement a particular Agreed To Standard/Benchmark in Illinois, either at all or within the 210 day time period, the collaborative participants will collaborate to resolve such dispute in the collaborative process.  If any such dispute cannot be resolved through the collaborative process, any participant may ask the Commission to resolve such dispute.  In any such dispute that may arise before the Commission, SBC/Ameritech retain the burden of proving to the Commission that it is not economically or technically feasible to implement an Agreed To Standard/Benchmark in Illinois.





Ameritech Illinois will provide a report to the Commission Staff on the results of its performance measurements on a quarterly basis, beginning the first full calendar quarter in which Ameritech Illinois has at least one full month of data for one or more performance measurements, and will report with respect to transactions affecting Illinois CLECs relative to their provision of service to end users in Illinois.  If it is not economically or technically feasible, as discussed in the collaborative process, for Ameritech Illinois to report transactions on that basis, reporting will be done either on an Ameritech-wide or SBC-wide basis as reasonably determined by Ameritech Illinois after consulting with Commission Staff.  Performance measurement reports will be provided to CLECs in conformance with each CLEC’s interconnection agreement and will be made available electronically if so requested.





For a minimum of one year following the Merger Closing Date, and thereafter on an as-needed basis as determined by Staff, participants in the collaborative process will collaborate to implement any additions, deletions, or changes to the performance measurements, standards/benchmarks, and remedies that are implement by SBC/Ameritech in Illinois.  Any participant may propose such addition, deletion, or change based on experience with such implemented performance measurements, standards/benchmarks, remedies, or any other factor.  If a dispute over any such addition, deletion, or change cannot be resolved through the collaborative process, any participant may ask the Commission to resolve such dispute.  The participant proposing the addition, deletion, or change retains the burden or proving that such addition, deletion, or change should be adopted in Illinois.





�
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VI.  xDSL and Advanced Services Deployment�
�
�
�
�
�
�
20-24.�
*Must deploy xDSL in 10% of low-income urban or rural wire centers once deployed in 20 wire centers of the same type (urban or rural).





*Must give CLECs nondiscriminatory OSS access to loop prequalification information (in Illinois, this must occur no later than 12 months after closing).





*Must give CLECs uniform interim rates for conditioning xDSL loops.�
*If ADSL is offered to residential customers in any Ameritech office, it must also be offered to residential customers in any other office where ADSL is deployed.





*ADSL deployment must be non-discriminatory and not exclude any part of Ameritech’s service area.�
�
�
�
�
�
�
�
VII.  Structural Separation for Advance Services�
�
�
�
�
�
�
25-40.�
*In Ameritech States, SBC/Ameritech must establish a separate Advanced Services affiliate(s) prior to closing.  The affiliate must comply with § 272 of TA96 (with some exceptions, such as joint marketing), and can provide service as soon as it is certified and has an interconnection agreement with the incumbent LEC.





*Interim line shaving surrogate charges shall be 50% of the lowest monthly recurring charge for the unbundled local loop to provide ADSL services.





*Advance Services affiliate generally is treated like any CLEC (with some exceptions, such as line sharing for an interim period).





*CLECs get a discount on loops used for advanced services until the proper OSS options are in place.





*Where applicable Advanced Services affiliate must report on same performance measures as the ILEC.�
No comparable commitment.�
�
�
�
�
�
�
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VIII.  Shared Transport�
�
�
�
�
�
�
41-42.�
*No later than closing, SBC/Ameritech shall offer an interim version of shared transport as defined in the Third Reconsideration Order.  This version will use transiting to third-party switches, give CLECs access charges based on a factoring approach.  The shared transport rate will be based on a blend of traffic.





*SBC/Ameritech must offer to include a “true-up” provision in interconnection agreements in case a state commission modifies the access charge methodology or shared transport rate.





*Within one year of closing, the Ameritech states will offer shared transport on terms and conditions (other than price) substantially similar to what SBC offers in Texas as of July 1, 1999.�
Generally the same commitments regarding the “interim” and long-term versions of shared transport.�
�
�
�
�
�
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IX.  Offering of UNEs�
�
�
�
�
�
�
43.�
Ameritech will provide UNEs as described in the Feb. 11, 1999 “status quo” letter from Barry Allen to Larry Strickling.�
Ameritech will offer an 18-month installment payment option to CLECs for non-recurring charges for UNEs used to provide local residential service.�
�
�
�
�
�
�
�
X.  Compliance with Commission Pricing Rules�
�
�
�
�
�
�
44.�
If the Chief of the CCB provides SBC/Ameritech written notice of concerns regarding SBC/Ameritech’s compliance with the Commission’s pricing rules for UNEs including all recurring and nonrecurring charges, SBC/Ameritech shall provide the Bureau, within 30 days, documentation addressing the concerns.  If the Chief of the Bureau subsequently provides SBC/Ameritech written notice that previously-noticed concerns have not been resolved, SBC/Ameritech shall present the Bureau’s unresolved concerns to the appropriate state commission(s) and take all necessary steps to comply with the Commission’s pricing rules in affect at that time including but not limited to filing of new or existing tariffs.  This section does not impose on SBC/Ameritech any pricing requirements that the condition does not impose on all ILECs.  �
No comparable condition.�
�
�
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XI.  Carrier-to-Carrier Promotions�
�
�
�
�
�
�
45.�
As an additional incentive to promote competition in its local service territories, SBC/Ameritech shall provide all CLECs certificated and operating in the SBC/Ameritech States a written offer to amend each such CLEC’s interconnection agreement to incorporate the applicable carrier-to-carrier promotions required by these conditions as described below.�
No comparable condition.�
�
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46.�
Promotional Discounts on Unbundled Local Loops





For an Offering Window, in the SBC and Ameritech States, SBC/Ameritech shall offer promotional discounted prices on monthly recurring charges for unbundled local loops used in the provision of local service to residential end users, ordered after the Merger Closing Date. 





The Offering Window period shall begin 30 days after the Merger Closing Date and end at the latest of the following: (i) 2 years after commencement of the Offering Window; (ii) the first date on which SBC/Ameritech is authorized to provide in-region, interLATA services in the relevant state; or (iii) the first date on which SBC/Ameritech provides facilities-based telephone exchange service to at least one customer in each of 15 out-of-region markets pursuant to paragraph 61 of the FCC proposed conditions.  During the Offering Window, SBC/Ameritech shall respond to all carrier inquiries regarding promotional discounted prices within 10 business days.


SBC/Ameritech shall be under no obligation to provide an unbundled local loop at a promotional discounted price unless the loop is ordered during the Offering Window with a requested installation date of no later than 30 days after the close of the Offering Window.  Unbundled loops ordered or in service prior to the start of the Offering Window, or ordered after the end of the Offering Window, shall not be eligible for promotional discounted price.


SBC/Ameritech shall be under no obligation to provide an unbundled local loop at a promotional discounted price ordered before the merger closes or outside the Promotional Period.  For the purpose of this Section, the Promotional Period shall be a period of 3 years from the date a qualified unbundled local loop is installed and operational, or the period during which the loop remains in service at the same location and for the same carrier, whichever is shorter.


The promotional discounted prices offered by SBC/Ameritech for unbundled local loops used in the provision of residential telephone exchange service shall be, on average, 25% below the lowest applicable monthly recurring price established for the same loop by the relevant state commission pursuant to 42 U.S.C. §252 as of July 1, 1999.  This average discount shall be determined across all geographic areas in all of the SBC/Ameritech States and shall be calculated by assuming that the number of unbundled loops to be provided in each state or geographic area shall be proportionate to the number of residential access lines in that state or geographic area.  The specific promotional price, if any, to be offered in a particular geographic area shall be determined by SBC/Ameritech at its sole discretion, consistent with provisions of this subparagraph.  If promotional prices established by SBC/Ameritech shall, when considered as a whole, offer larger discounts where the otherwise applicable price established by the relevant state commission is higher, and lesser discounts where the otherwise applicable price established by the relevant state commission is lower.


Carriers requesting unbundled local loops at a promotional discounted price shall agree to abide by the following conditions: (i) the loop shall be used to provide residential telephone exchange service and shall not be used to provide any Advanced Services as defined in Section VII; (ii) the loop shall not be purchased or used as part of a combination with SBC/Ameritech’s local switching or the functions and features associated with that switching; and (iii) the loop shall be used in accordance with any other binding conditions imposed under applicable agreements, judicial or administrative decisions, or governing law.  Carriers that obtain unbundled local loops at the promotional discounted prices shall, on a quarterly basis, certify to SBC/Ameritech and the appropriate state commission that they are using all unbundled local loops provided at a promotional discounted price in accordance with these conditions.  SBC/Ameritech shall have the right to hire, at its own expense, an independent third-party auditor to perform all necessary audits and inspections needed to assure that unbundled local loops provided at the promotional discounted price are used in accordance with conditions (i) and (ii) above.  Carriers that obtain unbundled local loops at a promotional discounted price shall agree to cooperate in the performance of such audits and inspections.  Audit information will be restricted to SBC/Ameritech regulatory, legal and/or wholesale personnel and SBC/Ameritech will prohibit those personnel from disclosing audit-related information to SBC/Ameritech retail/marketing personnel.


Any carrier found by the Commission or the appropriate state commission to have violated condition (i) or (ii) of subparagraph (e) above, shall be ineligible to receive the promotional discounted price on any unbundled local loop for which either condition is violated.  In addition, any such carrier shall be ineligible to receive the promotional discounted price on unbundled local loops ordered or installed after the date of such finding by the Commission or of a state commission.


The maximum number of unbundled local loops that SBC/Ameritech shall be required to provide at a promotional discounted price shall be:  Illinois – 180,000 (number for other states omitted).  Unbundled local loops installed and made operational at the promotional discounted price after the Merger Closing Date shall be counted toward the maximum number, whether or not they remain in service.  A relevant state commission may allocate the maximum number of unbundled local loops eligible for a promotional discounted price in that state between two or more geographic areas within the state. �
No comparable condition.�
�
�
�
�
�
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47.�
Promotional Resale Discounts





For the Offering Window period defined above, SBC/Ameritech will offer telecommunications carriers promotional resale discounts on telecommunication services that SBC/Ameritech provides at retail to subscribers who are not telecommunications carriers, where such services are resold to residential end user customers.  The term “telecommunications service” and “telecommunications carrier” shall have the same meaning as in 47 U.S.C. § 251(c)(4).





SBC/Ameritech shall be under no obligation to provide a service for resale at a promotional resale discount unless the service is ordered after the Merger Closing Date and during the Offering Window with a requested installation date of no later than 30 days after close of the Offering Window for the particular state.  Resold services ordered or in service prior to the Offering Window, or placed in service more than 30 days after the end of the Offering Window, shall not be eligible for a promotional resale discount.


SBC/Ameritech shall be under no obligation to provide a service for resale at a promotional resale discount outside of the Promotional Period.  For purposes of this subparagraph, the Promotional Period shall be a period of 3 years from the date a qualifying resold service is installed and operational, or the period during which the resold service remains in service at the same location and for the same carrier, whichever is shorter.


The promotional resale discount rate for services resold through residential customers shall be 32% off of the retail rate until the latest of: (i) 2 years after commencement of the Offering Window; (ii) the first date on which SBC/Ameritech is authorized to provide in-region, interLATA services in the relevant state; or (iii) the first date on which SBC/Ameritech provides facilities-based telephone exchange service to at least one customer in each of 15 out-of-region markets pursuant to Paragraph 61(c)(2) of these conditions.  Thereafter, the promotional resale discount for service resold to residential customers shall be 1.1 times the standard wholesale discount rate established for the service by the relevant state commission pursuant to 47 U.S.C. § 252(d)(3).  Upon termination of the initial 32% promotional resale discount rate, this discount rate shall apply automatically to all services eligible for the promotional resale discount, including those services that initially were provided under the 32% promotional resale discount.�
No comparable Illinois condition.�
�
�
�
�
�
�
�
48.�
Promotional End-to-End UNE Combinations





For the Offering Window period defined below, SBC/Ameritech shall offer promotional, end-to-end combinations of UNEs (the “promotional UNE platform”) to provide CLECs with residential POTS service and residential Basic Rate Interface ISDN service.


  


SBC/Ameritech shall be under no obligation to provide the promotional UNE platform unless the promotional UNE platform is ordered after the Merger Closing Date and during the Offering Window with a requested installation date of no later than 30 days of the close of the Offering Window.  SBC/Ameritech shall not be obligated under the terms of those conditions to provide UNE platforms that are ordered before or after the Offering Window.


SBC/Ameritech shall be under obligation to provide the promotional UNE platform outside the Promotional Period.  For purposes of this sub-paragraph, the Promotional Period shall be a period of 3 years from the date a promotional UNE platform is installed and operational, or the period during which the promotional UNE platform remains in service at the same location and for the same carrier, whichever is shorter.


The price for the promotional UNE platform shall be negotiated or established by the appropriate state commission in accordance with the pricing rules that apply to UNEs pursuant to 47 U.S.C. § 252(d)(1).  The promotional UNE platform shall not be available in combination with unbundled loops obtained under any other promotion, including the Promotional Discounts on unbundled local loops described in paragraph 46.


Carriers requesting the promotional UNE platform shall agree to abide by the following conditions: (i) the network elements shall be used to provide residential local telephone exchange service; and (ii) the network elements shall be used in accordance with any other binding conditions imposed under applicable agreements, judicial or administrative decisions, or governing law.  Carriers that obtain promotional UNE platform shall, on a quarterly basis, certify to SBC/Ameritech and the appropriate state commission that they are using these network elements in accordance with the above conditions.  SBC/Ameritech shall have the right to hire, at its own expense, an independent third-party auditor to perform all necessary audits and inspections needed to ensure that network elements provided as part of the promotional UNE platform are used to provide residential telephone exchange service.  Carriers that obtain the promotional UNE platform shall agree to cooperate in the performance of such audits and inspections.  Audit information will be restricted to SBC/Ameritech regulatory, legal, and/or wholesale personnel, and SBC/Ameritech will prohibit those personnel from disclosing audit-related information to SBC/Ameritech retail/marketing personnel.


Any carrier found by the Commission or appropriate state commission to have violated condition (i) of sub-paragraph (d) above,   shall be ineligible to order or receive the promotional UNE platform after the date of such finding by the Commission or a state commission.�
No comparable condition.�
�
�
�
�
�
�
�
49.�
The Offering Window for both the Promotional Resale Discounts and the Promotional End-to-end UNE Combinations in each state shall begin 30 days after the Merger Closing Date and end for that state at the earlier of the following:  (i) 3 years after commencement of the Offering Window period; or (ii) the month following the date when the sum of resold lines and service at the Promotional Resale Discounts plus the quantity of Promotional End-to-end UNE Combinations in services reaches the maximum allowable quantity by state set forth below for each state.  Specifically, the Promotional Resale Discounts and Promotional Offering of UNE Combinations will both end when the sum total of in-service lines in the state receiving either of these two promotions exceeds the following number:  Illinois – 302,000 (remaining states’ numbers omitted).  In order to provide CLECs with advance planning information, SBC/Ameritech shall provide notice to CLECs when 50% and 80% of these termination numbers are reached in each of the SBC/Ameritech States.  If the Offering Window in a state ends for the Resale and UNE Combinations promotions in a state because the termination numbers listed in this paragraph had been exceeded, SBC/Ameritech shall file notice with the Secretary of the Commission, the relevant state commission, and the CLEC operating in that state, within 3 business days after terminating the availability of Promotional Resale Discounts and Promotional End-to-end UNE Combinations in this state.�
No comparable Illinois condition.�
�
�
�
�
�
�
�
XII.  Alternative Dispute Resolution�
�
�
�
�
�
�
�
50.�
Subject to PUC approval, SBC/Ameritech will implement an ADR process for resolving disputes related to existing interconnection agreements, as described in Attachment E to the FCC filing.�
No comparable commitment�
�
�
�
�
�
�
�
XIII.  MFN Provisions�
�
�
�
�
�
�
51-52.�
*In-Region Agreements.  Ameritech will make available any interconnection arrangement or UNE that was voluntarily negotiated by SBC in an agreement approved after the merger closing.  This excludes prices and is not required if infeasible or inconsistent with state laws and regulations.





*Out-of-Region Agreements.  If an SBC/Ameritech CLEC affiliate obtains through arbitration an interconnection arrangement or UNE that the ILEC had not previously given to any CLEC, that same arrangement must be made available to CLECs within the SBC/Ameritech region.  This excludes prices and is not required if infeasible or inconsistent with state laws and regulations.�
*In-Region Agreements.  


--Ameritech Illinois agrees to provide CLECs with arrangements offered by SBC in other states, as a result of voluntary negotiation excluding prices and arrangements that are technically infeasible or unlawful or contrary to state policy.





--SBC/Ameritech must initiate a collaborative process within 90 days of closing to compare SBC’s in-region agreements to agreements in Illinois.  The process must be completed in 60 days and will lead to a Staff Report stating what new interconnection or UNE arrangements Ameritech Illinois has agreed or refused to provide.





*Out-of-Region Agreements.  If an SBC/Ameritech CLEC affiliate obtains a UNE or interconnection arrangement through negotiation or arbitration, it will provide it to similarly situated CLECs in Illinois, exclusive of price and where technically feasible and, for UNEs, that satisfy the necessary and impair test.


�
�
�
�
�
�
�
�
XIV.  Regional Interconnection and Resale Agreements�
�
�
�
�
�
�
53.�
SBC/Ameritech shall make available an offer to negotiate with any requesting telecommunications carrier an interconnection or resale agreement covering the provision of interconnection arrangements or UNEs in two or more states designated by the requesting telecommunications carrier that are Ameritech States or SBC States.  Pricing under such multi-state agreement shall be established on a state-by-state basis and SBC/Ameritech shall not be under any obligation to enter into any arrangement for a state that is not technically feasible and lawful in that state.  Any agreement negotiated under this Section shall be subject to state-specific mediation, arbitration and approval procedures of Section 252.  Approval of the agreement in one state shall not be a pre-condition for implementation of an agreement in another state where approval has been obtained.�
No comparable Illinois condition.�
�
�
�
�
�
�
�
XV.  Additional Service Quality Reporting�
�
�
�
�
�
�
54.�
From 6 months after closing until 3 years after first report, each SBC/Ameritech ILEC will file quarterly public reports with its PUC in accord with NARUC’s Nov. 11, 1998 “Service Quality White Paper.”�
See Item I above regarding new Illinois performance measures and reports.  No specific Illinois commitment regarding the NARUC measurements.�
.�
�
�
�
�
�
�
XVI.  NRIC Participation�
�
�
�
�
�
�
55.�
SBC/Ameritech shall continue to participate in the Network Reliability and Interoperability Council or successor organization.�
No comparable commitment.�
�
�
�
�
�
�
�
XVII.  ARMIS Reporting�
�
�
�
�
�
�
56.�
To facilitate benchmarking, SBC/Ameritech will continue to report ARMIS data separately for each of its operating companies.�
No comparable commitment.�
�
�
�
�
�
�
�
XVIII.  Access to Cabling in Multi-Dwelling Unit Premises (“MDUs”) and Multi-Tenant Business Premises�
�
�
�
�
�
�
57-58.�
*SBC/Ameritech must conduct a trial with CLECs regarding allowing a single point of interconnection to cabling in MDUs/MTUs.  The results will be used to develop new provisions for interconnection agreements.





*For 3 years after closing, SBC/Ameritech must install cables in a new or retrofitted MDU/MTU to give CLECs a single point of interface.�
No comparable commitment.�
�
�
�
�
�
�
�
XIX.  InterLATA Pricing�
�
�
�
�
�
�
59.�
SBC/Ameritech shall not charge residential consumers a minimum monthly or minimum flat rate charge on InterLATA long distance service similar to the charge that is currently assessed by some interexchange carriers.  Specifically:





SBC/Ameritech shall not charge a minimum monthly or minimum flat rate charge on interLATA services provided to any in-region or out-of-region residential customer within the United States.


This Section shall become effective on the lst day after the Merger Closing Date, on which SBC/Ameritech either provides interLATA services originating in any SBC/Ameritech State (as defined by 47 U.S.C. § 271(i)(1)), or provides telephone exchange service to residential customers in an out-or-region market pursuant to the local service commitments set forth in paragraph 61 of these Conditions.  This Section shall terminate on the later of (i) 3 years after its effective date, or (ii) 3 years after the first date on which SBC/Ameritech provides telephone exchange service to residential customers in at least 15 out-of-region markets pursuant to the local service commitments set forth in paragraph 61 of these Conditions.


This Section shall not prohibit SBC/Ameritech from passing through to its customers any fees, charges, or taxes (including taxes of SBC/Ameritech’s own charges) associated with a voluntary, optional calling plan or imposed by a federal, state or other governmental entity on SBC/Ameritech as a result of its provision of interLATA services to the end user customer.�
No comparable condition.�
�
�
�
�
�
�
�
XX.  Enhanced Lifeline Plans�
�
�
�
�
�
�
60.�
Within 30 days of closing, SBC/Ameritech will notify each state (except Ohio), of its willingness to offer an enhanced Lifeline Plan.  If, within one year, the offer is accepted, SBC/Ameritech will file a tariff within 60 days of such acceptance.�
No comparable commitment.�
�
�
�
�
�
�
�
XXI.  Out-of-Region Local Services (National-Local Strategy)�
�
�
�
�
�
�
61.�
To ensure that residential customers and business customers timely receive the benefits of SBC/Ameritech’s National Local Strategy, SBC/Ameritech shall offer local services in out-of-region markets as follows:





SBC/Ameritech shall provide local service, as described in sub-paragraph (c) of this Section, in 30 markets in which it currently does not operate as an ILEC (the “out-of-region markets”).  Each of the 30 markets shall be chosen from the 50 out-of-region markets listed on Attachment F to the Conditions.


The initial deployment deadlines for the 30 markets shall be as follows:





In the Boston, Miami and Seattle markets, 1 year after the Merger Closing Date;


For 12 additional out-of-region markets (chosen from the markets listed in Attachment F by SBC/Ameritech at its sole discretion), 18 months after the Merger Closing Date;


For the remaining 15 out-of-region markets (chosen from the markets listed in Appendix F by SBC/Ameritech at its sole discretion), the later of:  (I) 30 months after the Merger Closing Date, or (ii) 60 days after the date on which SBC/Ameritech first holds valid authorization to provide originating voice and data interLATA services to at least 60% of all access lines (as recorded under the Commission’s part 43 rules) served by SBC’s ILECs.





SBC/Ameritech shall have fulfilled all requirements of this Section if, for each of the 30 out-of-region markets, it meets each of the following service requirements:





No later than the initial deployment deadline for the market, SBC/Ameritech shall install a local telephone exchange switch or otherwise obtain local telephone switching capability from a party other than the incumbent LEC in that market.  A switch used by an affiliate (as defined in 47 U.S.C. § 153(1)) of SBC/Ameritech to provide cellular service in an out-of-region market shall not satisfy this requirement.


No later than the initial deployment deadline for the market, SBC/Ameritech shall provide facilities-based local exchange service to at least one unaffiliated business customer or one non-employee residential customer in that market.  For purposes of this Section, “facilities-based service” shall mean service provided by SBC/Ameritech utilizing its own switch or utilizing switching capability from a party other than the incumbent LEC or SBC/Ameritech’s cellular affiliate in that market.


No later than 1 year after the initial deployment deadline for the market, SBC/Ameritech shall have collocated facilities (using physical, virtual, or other types of collocation) in at least 10 wire centers in that market that can be used to provide facilities-based service to customers served by those wire centers.


No later than 1 year after the initial deployment deadline for the market, SBC/Ameritech shall offer facilities-based local exchange service to all businesses and residential customers served by wire centers in that market where SBC/Ameritech is collocated.


No later than 1 year after initial deployment deadline for the market, SBC/Ameritech shall offer local exchange service through a combination of resale, unbundled network elements, and facilities-based service to all business and residential customers throughout the areas in that market that are within (i) the local service area of the incumbent RBOC located within the area defined by the Office of Management and Budget as the Primary Metropolitan Statistical Area (“PMSA”) of the market, and (ii) the incumbent service area of a tier 1 incumbent LEC serving at least 10% of the access lines in the PMSA.  Subject to SBC/Ameritech’s compliance with sub-paragraphs (2) and (4) of this sub-paragraph (c), SBC/Ameritech may provide service under this paragraph using any means chosen by SBC/Ameritech at its sole discretion.


  


 If SBC/Ameritech fails to satisfy all requirements set forth in subparagraph (c) of this Section for a particular out-of-region market, SBC/Ameritech shall make a one-time contribution of $40 million for that market (up to a total contribution of $1.2 billion, if SBC/Ameritech is in noncompliance in all markets) to a fund to provide telecommunication services to under-served areas, groups, or persons.  Any such funds shall be established and managed by the state (including the District of Columbia) Public Utilities Commission(s) having jurisdiction over the relevant market(s), if said state commission(s) accepts such rule.  Where a payment is required for a market where such a fund has not been identified by the State Public Utilities Commission, payment shall be made to a public interest fund designated by the Commission.  Where a market includes more than one state, any contribution shall be apportioned to each affected state in proportion to the percentage of all access lines within the PMSA that are within the state.  Payments made by SBC/Ameritech under this subsection shall not be reflected in the revenue requirements of an SBC/Ameritech incumbent LEC.


At the request of SBC/Ameritech, a deadline established by this Section may be extended by the Commission for a particular out-of-region market for a period equal to any period during which satisfaction of relevant requirement in the relevant market was rendered impossible or infeasible by a force majeure event or Act of God.  In the event that SBC/Ameritech seeks an extension of time under this sub-paragraph, SBC/Ameritech shall file with the Commission, on or before the relevant deadline, a verified statement of the specific grounds on which payment is not required and SBC/Ameritech’s proposed extension schedule.  SBC/Ameritech’s filing shall constitute compliance with the relevant deadline pending Commission resolution of SBC/Ameritech’s request.�
No comparable condition except that Joint Applicants have no present plans to operate the National-Local subsidiary in any of their in-region states.  Joint Applicants commit not to seek local exchange certification for their National-Local subsidiary in Illinois prior to January 1, 2003.�
�
�
�
�
�
�
�
XXII.  Verification of Compliance�
�
�
�
�
�
�
62.�
SBC/Ameritech shall establish a compliance program as follows:





SBC/Ameritech shall appoint a corporate officer to oversee SBC/Ameritech’s implementation of, and compliance with these conditions;  to monitor SBC/Ameritech’s compliance program in progress toward meeting the deadlines specified herein; to provide periodic reports regarding SBC/Ameritech’s compliance as required by these conditions; to ensure that payments due under these conditions are timely made; and to consult with the Commission on an on-going basis regarding SBC/Ameritech’s compliance with these conditions.  The audit committee of SBC/Ameritech’s board of directors shall oversee the corporate compliance officers fulfillment of these responsibilities.  The requirements of this subsection shall remain in effect until all conditions of this Appendix have expired.























No later than 60 days after the Merger Closing Date, SBC/Ameritech shall submit to the Audit Staff of the Commission’s CCB (for review and comment), a plan for compliance with these conditions.  The compliance plan shall be afforded confidential treatment in accordance with the Commission’s normal processes and procedures.  A letter providing notice of the filing shall be filed the same day with the Secretary of the Commission for the public record.





Following the Merger Closing Date, SBC/Ameritech shall submit to the Audit Staff and file for the public record (except for materials for which confidential treatment is requested) an annual Compliance Report detailing SBC/Ameritech’s compliance with these conditions during the preceding calendar year.  This annual Compliance Report shall be submitted no later than March 15 (or the first business day thereafter) of the calendar year following the year covered by the Report.  A report shall be filed for each calendar year in which SBC/Ameritech is subject to obligations under other sections of the conditions Appendix.  The annual Compliance Report shall address SBC/Ameritech’s compliance with these conditions and the sufficiency of SBC/Ameritech’s internal controls for complying, and shall be prepared in format substantially similar, in relevant respects, to the format of the independent auditor’s section of the Audit Report described in sub-paragraph (d) below.





SBC/Ameritech shall, at its own expense, annually engage an independent auditor to verify SBC/Ameritech’s compliance with these Conditions.  SBC and Ameritech shall jointly engage an independent auditor for this purpose prior to the Merger Closing Date.  The independent auditor shall be acceptable to the Commission and shall not have been instrumental during the past two years in designing substantially all of the systems and processes under review in the audit, viewed as a whole.  An independent auditor’s report shall be filed for each calendar year in which SBC/Ameritech is subject to obligations under other Sections of this Appendix, provided that no report shall be due if that report would cover a portion of a calendar year that is less than 60 days.  In that event, the period less than 60 days shall be audited in the report covering the subsequent calendar year, if any.  The independent auditor’s report shall be prepared and submitted as follows:





Not later than 45 days after the Merger Closing Date, SBC/Ameritech shall submit preliminary audit requirements, including the proposed scope of the audit and the extent of compliance and substantive testing, to the Audit Staff.  The preliminary audit requirements shall be afforded confidential treatment in accordance with the Commission’s normal processes and procedures.  SBC/Ameritech shall consult with the Audit Staff regarding changes to the preliminary audit requirements, but Commission approval shall not be required.  An agreed upon procedures engagement audit shall be used to audit SBC’s compliance with the condition requiring SBC/Ameritech to provide Advanced Services.  Through a separate affiliation per the provision of Section VII, and SBC/Ameritech and the Commission shall be the only specified users.  An examination engagement audit shall be used to audit compliance with all other conditions.  For purposes of these conditions, an agreed upon procedures engagement audit means that the Commission Staff and SBC/Ameritech must both consent to the audit methods and procedures to be used, and that the Auditor might accept those methods and procedures.  In the event such mutual consent cannot be obtained, an independent third party panel of auditors will be selected to arbitrate any dispute.


During the course of the audit, the independent auditor shall inform the Audit Staff of any revisions to the audit program; notify the Audit Staff of any meetings with SBC/Ameritech in which audit findings are discussed; and consult with the Common Carrier Bureau regarding any accounting or rule interpretations necessary to complete the audit.  The independent auditor shall notify SBC/Ameritech of any consultation with the Common Carrier Bureau regarding accounting or rule interpretations.


The independent auditor shall have access to books, records, and operations of SBC/Ameritech that are necessary to fulfill the audit requirements of this Section.  The independent auditor shall notify SBC/Ameritech’s compliance officer of any inability to obtain such access.  The auditor may notify the Audit Staff if access is not timely provided after notification to the compliance officer.


The independent auditor may verify SBC/Ameritech’s compliance with these Conditions through contacts with the Commission, state commissions, or SBC/Ameritech’s wholesale customers, as appropriate.


No later than September 1 (or the first business day thereafter) of the year following the calendar year covered by the audit, the independent auditor shall submit its final audit report to the Audit Staff.


The independent auditor’s section of the audit report shall include a discussion of the scope of the work conducted; a statement regarding SBC/Ameritech’s compliance or non-compliance with these Conditions; a statement regarding the sufficiency of SBC/Ameritech’s internal controls for complying with these Conditions; a statement regarding the accuracy of SBC/Ameritech’s annual compliance report for the year covered by the audit; a statement regarding the timeliness and accuracy of the notices provided to the Commission pursuant to specific notification requirements of these conditions; a statement regarding the accuracy and completeness of the performance data provided to CLECs and regulators under these Conditions; and a description of any limitations imposed on the auditor in the course of its review by SBC/Ameritech or other circumstances that might affect the auditor’s opinion.


For 2 years following submission of the final audit report, the Commission shall have access to the working papers and supporting materials of the independent auditor at a location in Washington, D.C. that is selected by SBC/Ameritech and the independent auditor.  Copying of the working papers and supporting materials shall be limited and any copies made by the Commission shall be returned to SBC/Ameritech no later than 2 years following submission of the final audit report.  Copies and notes made by the Commission based upon its review of the working papers and supporting materials shall be kept confidential by the Commission.


Not later than 60 days following submission of the final audit report, SBC/Ameritech and the Audit Staff shall meet and confer regarding changes to the detailed audit program for the subsequent year’s audit.





�









Joint Applicants shall appoint and identify to the ICC a corporate officer to oversee implementation of, and compliance with, the Illinois commitments; to monitor Joint Applicants progress toward meeting the deadlines specified therein; to provide periodic reports regarding Joint Applicants’ compliance as required; and to ensure that any payments due under those commitments are timely made.  The compliance officer will report directly to the audit committee of SBC/Ameritech’s board of directors, which will oversee the corporate compliance officer’s fulfillment of these responsibilities.






































No comparable Illinois condition.
































No later than 6 months after the Merger Closing, and annually thereafter until expiration of the Illinois commitments, Joint Applicants will file with the ICC, for the public record, a report detailing its compliance with the Illinois commitments.  Joint Applicants will make a copy of its most current Compliance Report publicly available on its internet site.


















































Joint Applicants will, at their own expense, annually engage independent auditors to verify SBC/Ameritech’s compliance with the Illinois commitments.  The first compliance review will be due 1 year after the Merger Closing and compliance reviews covering a period of 3 years after the Merger Closing will be submitted.  Independent auditor will have access to all of Joint Applicants’ records, accounts, memoranda, and documentation necessary to evaluate Joint Applicants’ compliance with the Illinois commitments.  The independent auditor also may verify Joint Applicants’ compliance through contacts with the ICC, the FCC, or Joint Applicants’ wholesale customers, as appropriate.  The Commission will have access to the working papers and supporting materials of the independent auditor.  The independent auditor’s review will be filed with the Commission for the public record.  The review will address:  the accuracy of the compliance report submitted by Joints Applicants during the period covered by the review and Joint Applicants’ compliance with the commitments during the period covered by the review, to the extent that compliance is not addressed by Joint Applicants’ compliance report.  As filed with the ICC, the review will include: (i) findings and exceptions of the independent auditor; (ii) the response of Joint Applicants to any exceptions of the independent auditor; and (iii) the reply of the independent auditor to the company’s response.�
�
�
XXIII.  Enforcement�
�
�
�
�
�
�
63-67.�
If SBC/Ameritech fails to meet a condition during its effective period, the FCC can extend the compliance period by the duration of the failure.  SBC/Ameritech is strictly liable for violations.  Payments for violations are due within 10 business days of a determination of non-compliance.�
The commitments appear to be substantially the same.�
�
�
�
�
�
�
�
XXIV.  Sunset Provisions�
�
�
�
�
�
�
68.�
Except where specific dates are created, all conditions end 3 years after the closing date unless they are extended for non-compliance.�
Illinois effectively has the same commitment, as compliance reviews will be submitted for 3 years after closing.�
�
�
�
�
�
�
�
XXV.  Effect of the Conditions�
�
�
�
�
�
�
69.�
The FCC recognizes that the proposed conditions may substantially duplicate requirements imposed in connection with the Merger under state law.  The FCC proposed conditions shall supplement, but shall not be cumulative of, substantially related conditions imposed under state law.  Where the FCC imposed conditions and conditions imposed in connection with the Merger under state law grant parties similar rights against SBC/Ameritech, affected parties shall not have a right to invoke the relevant terms of these conditions in any given state if they have invoked a substantially related condition imposed on the merger under state law. For example, carriers requesting  unbundled local loops for residential service under promotional terms offered pursuant to state approval of the merger would not also be able to invoke the promotional discounts and unbundled loops required by these FCC conditions.  Furthermore, any unbundled local loops provided by SBC/Ameritech for residential service under a substantially similar merger-related PUC imposed promotion in a given state would be deducted from the number of unbundled local loops required to be provided in that state under paragraph 49 of these Conditions.  This Section shall not limit the FCC’s powers to enforce these conditions or the reporting requirements of SBC/Ameritech under these Conditions.�
No comparable condition.�
�
�
�
�
�
�
�
70.�
When considering a request by SBC/Ameritech for in-region, interLATA authority under 47 U.S.C.§ 271, the Commission – in view of the public interest benefits inherent in compliance with the requirements of 47 U.S.C. § 271(d)(3) – shall not consider the possible expiration of any of the above conditions to be a factor that would render the requested authorization inconsistent with the public interest, convenience and necessity.�
�
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