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DIRECT TESTIMONY ON RE-OPENING OF KRISTEN M. SMOOT








Q.	WHAT IS YOUR NAME AND BUSINESS ADDRESS?


A.	Kristen M. Smoot, 350 N. Orleans Street, Suite 600, Chicago Illinois 60654.	


Q.	PLEASE GIVE A RESUME OF YOUR PROFESSIONAL BACKGROUND.


A.	I am the Manager of Regulatory Services at 21st Century Telecom of Illinois (“21st Century” or “Company”).  I received a Bachelor of Arts degree in Economics in 1984 and a Masters of Arts Degree in Economics from Eastern Illinois University in 1987.  Prior to 


�



being employed by 21st Century, I was employed as the Manager of Regulatory Services for Illinois Consolidated Telephone Company.  Prior to 1988, I was employed as 


a Research  Analyst with the Federal Bureau of Labor Statistics.   





Q.	WHAT ARE YOUR RESPONSIBILITIES AS MANAGER OF REGULATORY SERVICES FOR 21st CENTURY TELECOM?


A.	My duties at 21st Century include resolution of business issues relating to the company’s provision of competitive communications services, managing the compliance with administrative bodies governing cable communications and public switched telephone network, and managing the interconnection of the Company’s network services with other carriers. 





Q.	WHAT IS THE PURPOSE OF YOUR TESTIMONY IN THIS PROCEEDING?


A.	The issues raised in Attachment A to Chairman Mathias’ June 4, 1999 letter to Hearing Examiners Mark Goldstein and Eve Moran requested that Ameritech Illinois and SBC, Inc. (“Joint Applicants”) address, among other items, “the manner, necessary actions and timetable by which the Joint Applicants would incorporate incident-based, liquidated damages provisions into interconnection agreements in Illinois.”  In their direct testimony and supplemental testimony in this proceeding, the Joint Applicants have proposed adoption of the Operational Support Systems (“OSS”) performance measures, benchmarks, and remedies used in the stipulation approved in Ohio (“Joint Applicants’ proposal”).  They also offered that, if the FCC adopts similar mechanisms, they would be willing to discuss substituting the FCC mechanisms for the commitments based on the ones made in Ohio.  In this testimony, I will identify problems that 21st Century has had regarding Ameritech’s performance in establishing service to customers, determine if the Joint Applicants’ proposals address these problems, and if they do not, recommend modifications to the Joint Applicants’ proposals.





Q. 	DOES YOUR TESTIMONY ADDRESS THE IMPACT OF THE RECENT PROPOSAL BY THE APPLICANTS TO THE FEDERAL COMMUNICATIONS COMMISSION?


A. 	My testimony does not address the recent proposal of the Applicants that is apparently the result of settlement talks with the staff of the Federal Communications Commission (AFCC@).  I have not had an opportunity to review that document in order to see if any of the issues raised in this testimony would be affected by that proposal, in the event it is adopted by the FCC.  





Q. 		WOULD THE ADOPTION OF PERFORMANCE MEASURES AND INCIDENT BASED LIQUIDATED DAMAGES PROVISIONS ADDRESSING THE ISSUES YOU LIST BELOW SATISFY 21ST CENTURY’S CONCERNS REGARDING AMERITECH’S BEHAVIOR TOWARD NEW CARRIERS?


A. 	It would be extremely difficult to fashion performance measures and liquidated damages provisions that will force Ameritech to truly open its local exchange market to competition.  Many of the issues discussed below are reflective of a culture of indifference, if not active hostility, toward the development of competitive local exchange service.  To the extent that SBC has the same or greater hostility toward competition, then even the most detailed and aggressive performance measures and liquidated damages provisions will not prevent the merged company from failing to meet the standard in the Public Utilities Act that the merger A . . .is not likely to have a significant adverse effect on competition. . .@  220 ILCS 5/7-204(b)6.





Out of Service Trouble Reporting


Q.        IS THERE PARITY BETWEEN AMERITECH’S RETAIL CUSTOMERS AND 21ST CENTURY REGARDING “OUT OF SERVICE TROUBLE REPORTING”?


�SEQ AutoList2_0 \* ALPHABETIC \r 1�A�.	Not in all instances.  Certain types of trouble are caused by a defective piece of equipment within the 21st Century Central Office (“CO”).  This requires a Line Equipment Network (“LEN”) change and associated Customer Facilities Assignment (“CFA”).  Essentially, 21st Century asks Ameritech to move the central office connection from the defective switch termination to a new termination.  Because Ameritech policy requires that this change can only be effected by a service order and not a trouble report, Ameritech treats this as a normal service order (i.e. 48 hours to supply a FOC, 5 days to complete, etc.).  Service orders are processed only between the hours of 7:00 AM and 5:00 PM.  Therefore, customer trouble reports of this type which occur on Friday after 5:00 PM will not receive ANY attention until Monday at 7:00 AM.  The essential problem here is that, in this case, what to a CLEC is a trouble report, to Ameritech is merely a service order request.  For this reason, it is not treated with the same level of urgency as a repair order and falls outside the bounds of their current or proposed performance measures for trouble repair.





Q. 	WHAT IS THE PROCESS FOR ADDRESSING “OUT OF SERVICE” REPORTS FROM 21ST CENTURY CUSTOMERS?


A.	21st Century informs Ameritech through the issuance of trouble tickets.  Ameritech has 24 hours to respond to the trouble ticket.  If an out of service trouble is found to be the result of a failure with CLEC equipment which requires a new CFA, Ameritech has control over 21st Century’s customer as noted in my previous answer.  Ameritech doesn’t treat this as a trouble report but as a service request for a new cable pair.  Thus, a discrepancy exists between the quality of service 21st Century receives from Ameritech and that which Ameritech extends to its retail customers.   CLEC customers are subjected to, at a minimum, an extra 24 hours time without service.  The more likely scenario is a period between two (2) and five (5) days.





Q. 	IS THERE ANY PORTION OF THE JOINT APPLICANTS’ PROPOSAL THAT PURPORTS TO ADDRESS THIS ISSUE?


A.	While the Joint Applicants have made no commitments as to which specific Texas performance measures would be implemented in Illinois, performance measures 66 through 69 address maintenance issues related to the provision of unbundled network elements.  While important and necessary, the existing business rules associated with these measurements allow the type of trouble discussed above to fall through the cracks and are not sufficiently comprehensive to guarantee service and repair parity between Ameritech’s affiliates and CLECs.  Texas performance measures do not appear to address this important issue.





�SEQ AutoList4_0 \* ALPHABETIC \r 17�Q�.	ARE THERE MODIFICATIONS TO THE JOINT APPLICANTS’ PROPOSAL THAT WOULD ADDRESS THIS ISSUE?


�SEQ AutoList3_0 \* ALPHABETIC \r 2�B�.	The Texas solution would be problematic here in Illinois because it does not fully address the most important issue – procedural and substantive parity between Ameritech’s retail and wholesale clients.  The Commission should require a comprehensive test that evaluates the equivalence of Ameritech’s treatment of its retail and wholesale customers regarding service and repair.  One method to address this issue comes from work currently being conducted before the New York Public Service Commission.  Additionally, the Commission=s efforts on performance measures are under third party testing regarding the strengths and weaknesses of provisioning telecommunications services.  M&R5, developed as part of the third party testing by KPMG for the BA-NY proposed merger, is instructive on this issue.  The test consists of a two part analysis.  The first part analyzes past service and repair which the ILEC performed for its affiliates and CLECs.  This determines whether there are substantive or procedural differences in the quality and performance of ILEC service and repair between its affiliates and CLECs.  Secondly, current trouble handling processes are observed to determine mean repair times for ILEC affiliates and CLECs.  Such a measure would  allow for active participation by CLEC network operation center managers to input first-hand knowledge of specific issues and problems in obtaining service.  This two-part procedure, if incorporated in Illinois, would insure greater service and repair parity between Ameritech’s affiliates and CLECs.





Address Validation


Q. 	WHAT IS THE PROCESS FOR ADDRESS VALIDATION?


A. 	Generally, the process requires that both the ILEC and the CLEC use the ILEC's own street address guide (SAG).  In theory and in practice around the country this format works well.  However, Ameritech's processes demonstrate a pronounced flaw when 21st  Century orders are rejected even when 21st Century obtains exact address matches to the SAG.  Ameritech's own Customer Service Records (“CSR”) periodically contradict what is considered a valid address.  In addition, Ameritech too carefully scrutinizes CLECs’ service orders and can reject them for the most minimal deviation from the SAG.  As an example, if the SAG identifies a service location as "123 Main St., Flr 2-Frt"  Ameritech is likely to reject a 21st Century order showing "123 Main St., Flr 2 Frt."  The absence of the "-" is sufficient as an Ameritech operations process to reject the order. 





�SEQ AutoList1_0 \* ALPHABETIC \r 17�Q�.	WHY IS THIS ISSUE OF SUCH CONCERN TO 21ST CENTURY?  


A. 	This issue reflects the lack of parity in telecommunications service provisioning between Ameritech’s treatment of its affiliates and CLECs in Illinois markets.  It should be noted that Ameritech is deliberately rejecting orders which are matching exactly with their own SAG and delaying service to customers.  This is anti-competitive.  The over-riding issue is the fact that Ameritech has 48 hours to return a Firm Order Confirmation (FOC) on an order.  When an order is rejected due to a mis-match in address information, Ameritech must notify 21st Century of the mis-match within 48 hours.  However, after 21st Century fixes the problem, Ameritech has yet another 48 hours to send a separate FOC.  A mis-match, whether valid or not, automatically delays 21st Century a minimum of 48 hours.  It seems doubtful that Ameritech retail customers would experience such a delay for a like problem.  21st Century has experienced order rejection rates of twenty five (25%) due to mis-matched addresses in any given day.  21st Century cannot afford to operate under such a Rube Goldberg system of unreliability.  It is untenable for 21st Century to be relegated to a substandard validation mechanism in this day of competitive service demands. 





�SEQ AutoList7_0 \* ALPHABETIC \r 17�Q�.	IS THERE ANY PORTION OF THE JOINT APPLICANTS’ PROPOSAL THAT PURPORTS TO ADDRESS THE ADDRESS VALIDATION/ORDER REJECTION ISSUE?


A. 	No.  Joint Applicant’s, through their exhibits, have proposed performance measures addressing pre-ordering and ordering.  However, they do not address this problem.  The performance measurements procedures for evaluating FOC requests unfortunately exclude rejections which are at the heart of the problem.  In addition, performance measures that address number of rejections (Texas performance measures #9), or the percentage of total orders rejected (Texas performance measure #10), measure only the fact that there is a rejection and do not track the type of rejections being received by CLECs.  Nor do they identify the party causing the rejection to occur, i.e. CLEC input problem or ILEC process such as the SAG issue.  The best method to correct this problem would be to include pre-ordering performance measurements.  Pre-ordering performance measures analyze the ability of a CLEC service representative to complete an order with an end-user on the line with the same speed and accuracy of an Ameritech service representative taking a similar order from a retail end-user.  Performance measures are needed to measure the cycle and reliability of interactions with Ameritech systems and representatives.  These types of measurements will ensure that Ameritech does not have an unfair advantage in creating the perception of superior speed and efficiency.  A performance measure that might address this issue is Pre-Order System Response Time.  This measures, in seconds, the speed with which the CLEC service representatives receives information for processes such as address validation, request for customer service record, and appointment scheduling.  These measurements are important because customer service is impacted by the speed and efficiency of the service center contact.





Q.       CAN YOU PLEASE EXPLAIN WHY THE JOINT APPLICANT’S PROPOSAL WILL NOT ADDRESS THIS ISSUE?


A.	Again, the best evidence to address this issue may come from work currently being conducted before other state commissions like the New York Public Service Commission.  To the extent that other state commissions are addressing address validation performance measures between ILECs and CLECs it would be useful for the ICC to be aware of such methods.  21st Century is concerned that  provisioning errors impede the efficient execution of order and pre-order transactions and cause needless delays in processing.  Thus, a more efficient process is needed in Illinois, so that mis-matched information errors will not result in preventable 48 hour schedule delays for CLECs.  





Re-use of Loops





Q. 		WHAT IS THE PROCESS FOR CONNECTING A CUSTOMER?





A.		Transferring a customer from Ameritech to a CLEC requires a two step process.  One part involves moving the copper connection from Ameritech's switch to 21st Century’s in the CO (i.e. the unbundled loop) and the other requires a programming change in each company's respective telephone switch (i.e. porting the number).  This process is handled adequately using EDI (Ameritech's own recommended method for service orders) as long as the customer migrates their service "as is" from Ameritech to 21st Century.  However, if the customer migrates service to 21st Century but requests a new telephone number, 21st Century is forced to order a new loop to the customer even when a loop exists that could be re-used.  This occurs because Ameritech does not support, via EDI, a process to handle a disconnect order for their old number from the CLEC.  The port order acts as the disconnect for customers keeping an Ameritech telephone number.  The ordering of a new loop is required by Ameritech even where 21st Century has already received a letter of authorization (“LOA”) from the customer to make the change.  This creates a “built-in” win back opportunity.  Additionally, Ameritech’s policy with regards to this issue requires that both Ameritech and 21st Century dispatch a truck and coordinate the removal of the jumper from one loop by Ameritech and the installation of another jumper to the new loop.  This process is a classic example of a bureaucratic ILEC’s ability to confuse customers and cause wasteful expense of time and materials.  A CLEC is thus forced to use a manual ordering process, dispatch using the currently supported EDI method or port all numbers.





Q.		IS THERE A MORE EFFICIENT WAY FOR A CUSTOMER WHO DOES NOT PORT THEIR NUMBER TO CHANGE CARRIERS?


A.		Yes.  Ameritech must implement a method to support, via EDI, a disconnect order.  Ameritech has continually stated a preference for doing business with CLECs via EDI.  However, switching a customer with a new number is not supported over EDI.  From a parity perspective, notwithstanding the change of service provider, the customer experiences only a number change.  This makes it particularly egregious since Ameritech would certainly allow it's own customer to change phone numbers without ordering an additional line and issuing a separate disconnect order for their current number.  Ameritech should incorporate the most efficient method: simply swing the jumper in the central office from Ameritech's switch to the CLEC switch and allow 21st Century to make the appropriate programming changes.





Collocation Commitment Dates


Q. 		HAS 21ST CENTURY EXPERIENCED PROBLEMS RELATED TO COLLOCATION?


�SEQ AutoList9_0 \* ALPHABETIC \r 2�B�.		Yes.





Q. 		WHAT IS THE PARTICULAR PROBLEM 21st CENTURY IS HAVING WITH OBTAINING COLLOCATION SPACE AT AMERITECH’S FRANKLIN CENTRAL OFFICE?


A. 		In particular, Ameritech committed to provide collocation space at the Franklin Street Central Office to 21st Century by March 18, 1999.  Through repeated fumbling, Ameritech relegated 21st Century’ facilities to areas inappropriate for collocation.  Initially, 21st Century was allocated collocation space in a fire escape walkway; later it was found that the route that Ameritech had planned for the connection of 21st Century’s fiber to the mainframe switch was full, requiring substantial re-engineering.  As a result of Ameritech’s poor handling of this matter and lack of quality control, 21st Century has now been promised the collocation space, originally due to be delivered on March 18, in July of this year.�  This date is over 3-1/2 months late and has caused 21st Century extraordinary cost and inconvenience.





Q. 		DID 21ST CENTURY REQUEST RELIEF FROM AMERITECH WITH REGARDS TO THE SITUATION AT FRANKLIN?


A. 		Yes, 21st Century suggested that it should be able to deduct from its payment on this space an amount equal to 1/120th of total payment due for each day the space was late.





Q.		DID AMERITECH RESPOND TO THIS REQUEST?


A. 		Yes.  Ameritech responded that, pursuant to the Interconnection Agreement, any damages due to the lateness in provisioning collocation space were only due for delays associated with physical collocation space.





Q.   	IS THERE ANY PORTION OF THE JOINT APPLICANTS’ PROPOSAL THAT PURPORTS TO ADDRESS THIS ISSUE?


A.  		Joint Applicants, as part of Attachment 1 to SBC/Ameritech Ex. 10, list Texas Performance Measure 107, percent missed collocation due dates as a measure to track this type of inadequate performance.  This performance measure, however, is not stringent enough.  The Texas proposal provides numerous business rules that allow SBC to effectively avoid meeting specific due dates without any real meaningful penalty to the ILEC.  In addition, the fact that they make a certain percentage of due dates on time does not negate the fact that one office was 3 ½ months late receiving collocation space  which causes CLECs to incur cost and lose revenue.  As shown above, without a precise, a measurable, and a complete set of standards and penalties, it is our opinion that Ameritech will opt to do whatever is in its financial, rather than service or equity related, interest.





Q. 		ARE THERE MODIFICATIONS TO THE JOINT APPLICANTS’ PROPOSAL THAT WOULD ADDRESS THIS ISSUE?


A.		Because of the importance of being able to meet the demands of its customers in a timely manner, 21st Century cannot accept Ameritech’s behavior that delays rollout of service.  Understandably, customers blame 21st Century, not Ameritech when service delivery is late or fails.  Therefore, this may be an area where incident based liquidated damages are appropriate.


Failure of Ameritech’s Signal Control Point


Q. 		LAST MONTH A NETWORK FAILURE OCCURRED IN AMERITECH’S SIGNAL CONTROL POINT.  WHAT WAS 21ST CENTURY’S EXPERIENCE DURING AND AFTER THIS INCIDENT?


A. 		This outage provides chilling evidence regarding how Ameritech and Joint Applicant’s do not consider the standards under which they plan to provision “reliable” wholesale telecommunications services for CLECs.  21st Century, like many CLECs,  must depend on the incumbent local switched network operator for certain resold services.





Q.		PLEASE EXPLAIN WHAT HAPPENED?


A.		Initially, it should be noted that Ameritech has failed, even one month later, to explain to competitive carriers what exactly  happened.  What we do know is that on May 26, 1999, a serious failure occurred in Ameritech’s Signal Control Point.  This failure is estimated to have caused outages effecting over one hundred thousand ported telephone numbers that prevented end users with ported numbers from receiving calls.  Competitive carriers, like 21st Century, have a high percentage of customers with ported numbers.  Thus, the outage disproportionately affected CLECs.  Ameritech failed to inform 21st Century of the outage; we learned of it from customers who called to complain.





�
Additionally, many CLEC customers who made calls from Ameritech’s network to 21st Century’s network heard a computer generated voice notice that stated that the called number had been disconnected.  It is my understanding that Ameritech, over the past year, has been asked by CLECs to change this message when there is an LNP outage.  This is extremely detrimental to a nascent carrier’s reputation and is exactly the sort of anti-competitive behavior that is prohibited under the law. 





Q.  	HOW SHOULD THE COMMISSION ADDRESS THIS PROBLEM?


A.		The Commission should institute appropriate reporting requirements for Ameritech requiring notice of outage.  In addition, the Commission should require the removal of the “disconnect” message in the event of LNP outages.





Make Ready Requests  


Q. 		WHAT IS 21ST CENTURY’S EXPERIENCE WITH AMERITECH’S	 MAKE READY PROCEDURES? 


A.		21st Century, while building out its network in the City of Chicago, has found disparity with regards to Ameritech’s treatment of 21st Century and its own affiliates.  Ameritech is required to “make ready” poles for use by 21st Century, by modifying the pole and adding brackets, so 21st Century can attach fiber.  Ameritech has not committed the resources necessary to meet the schedule originally developed between the parties and its actions have impeded 21st Century’s build out of its fiber network.  Meanwhile, it appears that Ameritech is on schedule with its own build-out.


�SEQ AutoList13_0 \* ALPHABETIC \r 17�Q�.		DOES THIS CONCLUDE YOUR TESTIMONY?


A.		Yes it does.





� This past week Ameritech assured 21st Century that its collocation space would be available by July 6, 1999.


























