SUPPLEMENTAL DIRECT TESTIMONY ON 


RE�OPENING OF CURTIS HOPFINGER





INTRODUCTION/BACKGROUND


Q.	Please state your name and business address.


A.	My name is Curtis L. Hopfinger, Four Bell Plaza , Room No 1322, Dallas, Texas  75202.


Q.	By whom are you employed and in what capacity? 


A.	I am a Director - Industry Markets for SBC Telecommunications, Inc.


Q 	Are you the same Curtis Hopfinger who provided prior testimony in this docket?


A.	I am.


Q.	What is the purpose of your testimony?


A.	I will respond on behalf of SBC with regard to certain issues that the Illinois Commission has raised about interconnection agreements in other SBC states, shared transport and the pricing of wholesale products and services (interconnection, UNEs and resale) in Attachment A�1 to Chairman Mathias's June 15, 1999 letter to Hearing Examiners Mark Goldstein and Eve Moran.


Attachment A, Item 2


The manner, necessary actions and timetable by which the Joint Applicants would provide to CLECs in Illinois services, facilities or interconnection agreements which SBC has made available to CLECs in its other service territories;


What pricing methodology do the Applicants propose apply in Illinois for such UNEs, services, facilities or interconnection agreements/arrangements?  Does the Applicants’ commitment contemplate the ability for CLECs to utilize an optional plan for paydown of non-recurring charges and installment payment plan for collocation and other substantial non-recurring costs incurred as a result of entering into interconnection agreements?





A.	In the first instance, the issue of price should be addressed in interconnection negotiations.  While Joint Applicants are free under FTA 96 to negotiate prices irrespective of any specific pricing rules, Joint Applicants fully expect that in any arbitration the Commission would apply the forward looking pricing rules established by FTA 96, by the FCC in its rules implementing FTA 96 (see, e.g., 47 CFR §§ 51.501�15) and by this Commission in its TELRIC Order (Docket No. 96-0486).  Joint Applicants have included a limitation on pricing because FTA 96 and the FCC rules contemplate (indeed, require) that the pricing�related requirements of the Act will be implemented and applied on a state�by�state basis, and because costs do vary by state.  This State and this Commission have expended substantial resources in constructing pricing policies applicable to UNEs in its TELRIC proceedings.  Applicants anticipate that the Commission will follow those principles.


	


As to Joint Applicants' commitment to utilize an optional payment plan for non-recurring charges, Joint Applicants are willing to commit to the plan outlined in the Ohio merger stipulation.   It must be remembered that the Ohio merger stipulation was the product of long negotiations and many "trade-offs" by the parties and the following is one part of the total package in Ohio (which, for example, did not include a flow-through of merger savings provision as proposed in the Post�Exception Proposed Order). Assuming the overall terms of the Commission's final Order are consistent with the Ohio Stipulation, Joint Applicants would commit as follows:





As an incentive for local residential telephone competition, Ameritech Illinois will offer a promotional 18-month installment payment option to CLECs for the payment of non-recurring charges associated with the purchase of unbundled network elements used in the provision of residential services and the resale of services used in the provision of residential services.  This promotional 18-month installment option will begin on the date 30 days following the Commission’s entry of a final appealable order approving the Merger and will terminate 3 years following the Merger Closing Date.  No interest will be assessed on the remaining balance during the 18-month period as long as the CLEC continues to purchase the residential unbundled network element or residential resold service.  In the event the CLEC does not purchase the residential unbundled network element or residential resold service for the entire 18 month payment period, any remaining non-recurring charge balance shall immediately be due and payable when the service is terminated.  Unless an interconnection agreement by its terms specifies otherwise, interest at a rate of 8% per annum will be assessed on any amounts that become immediately due and payable and are not paid within 30 days of same.  If a CLEC disputes its obligation to make payment when due, it will place the amount due in an escrow account earning a rate of at least 8% interest, pending a final resolution of the dispute. 





As an additional incentive for local residential telephone competition, Ameritech Illinois agrees to waive the Bona Fide Request (“BFR”) initial processing fee associated with a BFR submitted by a CLEC for service to residential customers under the following condition:  the CLEC submitting the BFR must have, for the majority of the BFR requests it has submitted to Ameritech Illinois during the preceding 12 months, completed the BFR process, including the payment of any amounts due.  The BFR initial processing fee will be waived for a CLEC’s first BFR following the Merger Closing Date and for a CLEC that has not submitted a BFR during the preceding 12 months. This BFR fee waiver will be offered for a period of 3 years following the Merger Closing Date.


c)	On p. 9 of Exhibit 6 under Commitment C, the Applicants commit to provide to the Commission copies of interconnection agreements from other states.  What Commission action did the Applicants envisage as part of this process, and is public disclosure of all interconnection agreements the contemplated goal of this commitment?  If not, why not? 





A.	The purpose of this commitment is simply to make information conveniently available to the Commission and interested parties.  As discussed above, this would provide the Commission and its Staff with information that might be useful to them during the collaborative process or thereafter to monitor Joint Applicants' continued compliance with the possible condition of offering agreements from other states in Illinois.  While the goal of this Commitment is disclosure to the Commission, the Commission could certainly expand that goal to public disclosure by establishing a repository �� similar to the existing repository of in�state interconnection agreements �� in this State for all of Joint Applicants' interconnection agreements so that those agreements would be available for review to all CLECs operating in this State, as well as to the public at large. But again, this commitment is ancillary to Commitments A and D, where Joint Applicants commit to make certain terms in these agreements available.  The ultimate enforcement of this latter commitment would come through the negotiation process and, where necessary, the Section 252 arbitration process.





Since FTA 96 requires copies of interconnection agreements to be made available for public inspection under Section 252, the agreements would have been previously made public in their state of origin.  Joint Applicants assume that this Commission would also make the agreements subject to public inspection.


d)	On p. 9 of Exhibit 6 under Commitment C, the Applicants commit to provide to the Commission copies of interconnection agreements from other states.  If “winback” marketing provisions by the ILEC are prohibited in other interconnection agreements, do the Applicants endorse their prohibition in Illinois?  If prohibitions on “winback” marketing provisions are not in other interconnection agreements, should their prohibition be considered by the Commission?  If so, in what manner?  If not, why not?





A.	Joint Applicants are not aware of any "winback" provisions or prohibitions in their interconnection agreements.  While aspects of "winback" (a term that Joint Applicants understand to mean the attempt to "win" a customer "back" that has been "lost" to a competitor) have been addressed in arbitrations and collaborative processes involving SBC, Joint Applicants are not aware of interconnection agreement winback prohibitions.  Joint Applicants believe that "winback" is a procompetitive practice; indeed, it is the essence of competition.  As such, Applicants do not believe "winback" prohibitions as to either party to an interconnection agreement would be appropriate. There are numerous regulatory requirements in place to protect competition, including the appropriate use of CPNI and carrier information, etc.


h)	On p. 9 of Exhibit 6 under Commitment D, the Applicants state that their CLEC affiliate’s interconnection agreement will be made available to “similarly situated” CLECs.  By what process and using what standards is the Commission to determine if a CLEC is “similarly situated?”





A.	By similarly situated CLECs, Applicants meant CLECs seeking to obtain interconnection agreements containing the same volume, term and area of service commitments and the same terms and conditions concerning any relevant issues such as signaling requirements and interconnection arrangements as Applicants' CLEC affiliate's interconnection agreement.   If there was a dispute in this regard it would come to the Commission in the form of an arbitration or complaint.


Shared Transport


Attachment A, Item 3


The manner, Necessary actions and timetable by which the Joint Applicants would provide “shared transport” as recommended by the Commission Staff in this proceeding.  Further, until the “Illinois version” of shared transport is offered, when the Commission can expect the implementation of shared transport in the same manner as SBC has provided in Texas, and the manner, Necessary actions and timetable by which this will be accomplished;


a)	The positions stated by the Applicants appear to be a shift from stances originally taken on this matter.  However, comments by the intervening parties in this docket will be most helpful in determining the merit of the Applicants’ commitments.





A.	Joint Applicants respectfully disagree with the Chairman that Joint Applicants' have shifted their stance on this matter.  As explained by Ameritech witness Terry Appenzeller, Joint Applicants have consistently maintained that the "Illinois version" of shared transport, i.e., shared transport physically unbundled from switching, is not technically feasible (or even physically possible).  When SBC General Counsel Jim Ellis appeared before this Commission, he committed on behalf of Joint Applicants to use SBC's experience in Texas to work out a solution on the shared transport issue.  In response to the Commission's specific questions, the outline of that solution has been provided by Mr. Appenzeller with the background from my Direct Testimony on Re�Opening.


b)	Is it correct to say that the Applicants will not provide any version of shared transport in Illinois, regardless of the outcome of this proceeding, if the FCC or the courts rule that shared transport is not a UNE?





A.	As stated in Mr. Appenzeller's Direct Testimony on Reopening, the issue of whether shared transport is a network element that must be unbundled is currently before the FCC in its UNE Remand Proceeding.  As a result, the issue may not be definitively resolved for some time.  In the meantime, Joint Applicants will deploy shared transport in accord with the commitments made by Mr. Appenzeller.  However, if the FCC or a reviewing court ultimately determines that shared transport is not a network element that must be unbundled, Joint Applicants would be entitled to cease providing shared transport at that time.  Without regard to any legal requirement to provide shared transport, Joint Applicants may elect to provide shared transport if, when, and as Joint Applicants are able to voluntarily reach mutually acceptable terms, conditions, and prices for shared transport with potential users or purchasers of shared transport.


c)	What are the specific enforcement mechanisms which would be used by the Commission in the event of non-compliance with the commitments made by the Applicants?





A.	Applicants would incorporate their previous responses on the issue of enforcement and would note that there is an Illinois statute relating to enforcement (Section 13-515).  That statute provides for fines not to exceed $30,000 a day.  Any aspect of an enforcement mechanism must include a recognition of the due process rights of Joint Applicants and the right and ability to show cause why a penalty should not be imposed.


Does this conclude your supplemental direct testimony?


A.	Yes.
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