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�
Q.	PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.





A.	My name is Paul Wescott. My business address is 150 Spear Street, Suite 1400, San Francisco, California 94105.





Q.	 By whom are you employed and in what capacity?


A.	I am employed by Sprint Communications Company L.P. (“Sprint”) as Director - Local Market Development.





Q.	What are your present responsibilities?


A.	I am responsible for coordinating Sprint’s competitive entry into the local exchange markets served by Pacific Bell (“Pacific”), Nevada Bell and Southwestern Bell Telephone (“SWBT”) in California, Nevada, Arkansas, Kansas, Missouri, Oklahoma and Texas.  My responsibilities include negotiation and implementation of interconnection agreements and the development of operational and system interfaces and procedures.





Q.	Please summarize your educational background and work experience.


A.	I received a Master of Business Administration degree from the University of San Francisco in San Francisco, California and a Bachelor of Arts degree from the University of California in Berkeley, California.   I have been employed by Sprint for 17 years and have been in my current position since May 1996.  I began my Sprint career with Southern Pacific Communications Company in 1981 as a Traffic Engineer.  I subsequently held a number of management positions in Operations, Engineering, Network Planning and External Affairs.  In 1986, I was named Staff Director - Industry Relations and managed Sprint’s business relationship with Pacific Telesis, GTE and other local telephone companies in California, Nevada and Hawaii.   From 1991 to 1993, I held the position of Director - Local Exchange Carrier Marketing in Sprint’s Business Services Group.  In that role, I was responsible for developing services with local exchange telephone companies for the small business market. I was also responsible for all service order processing with Regional Bell Operating companies in the western United States.  In 1993, I accepted the position of Director – Consumer Marketing with responsibility for developing Sprint’s national marketing strategy for competing in the local toll market.  In 1996, I joined Sprint’s competitive local exchange carrier (“CLEC”) organization as Director – Local Market Development.





Q.	What is the purpose of your testimony?


A.	The purpose of my testimony is to rebut certain assertions made by Mssrs. Kahan, Smith and Viveros.











Q.	PLEASE SUMMARIZE SPRINT’S PERSPECTIVE ON ACCESS TO AN INCUMBENT LOCAL EXCHANGE CARRIER’S OSS.


A.	Fundamentally, Sprint believes that nondiscriminatory access to OSS is achieved when the systems interfaces are functioning in a real world operating environment such that the resulting experience for the CLEC’s end user customer is at parity with what the ILEC provides its own retail customers.  This is the best test of whether nondiscriminatory access to OSS has been met.





Q.	MR. VIVEROS CONTENDS THAT SBC IS COMMITTED TO OFFERING CLECS OSS INTERFACES THAT MEET THE STANDARD OF NONDISCRIMINATORY ACCESS.   HAS SBC FULFILLED THAT COMMITMENT?


A.	No, to date, the SBC operating companies Southwestern Bell Telephone (“SWBT”), Pacific Bell (“Pacific”) and Nevada Bell have failed to provide CLECs with nondiscriminatory access to OSS functions.   


	


	Following SBC’s acquisition of Pacific Telesis, Pacific adopted several SBC-developed OSS capabilities, e.g., LEX, Verigate and Datagate.  However, after the implementation of the SBC OSS capabilities in California, the California Public Utilities Commission (“CPUC”) Final Staff Report (FSR) issued on October 5, 1998, found that “Pacific’s OSS offering needs fundamental changes to bring it in compliance with Section 271.” (FSR p. 13)  On December 17, 1998, the Commission issued an Order adopting the Final Staff Report.  The Commission found that Pacific’s OSS did not satisfy the checklist requirements.  Similarly, the Public Utility Commission of Texas reviewed SBC’s OSS in its Investigation of SWBT’s entry into the Texas InterLATA Telecommunications Market (PUC Project No. 16251) and found that SBC’s OSS did not  meet the FCC’s 14-point checklist requirements.  The Staff of the Texas Commission in its “Final Staff Status Report on the Collaborative Process” recommended that SWBT improve its OSS in 29 specific areas.  Therefore, SBC’s promise that it will carry the success of its OSS in its current operating territories into this new venture with Ameritech rings hollow.  SBC’s OSS are not sufficiently developed to realize this Commission’s  goal of establishing local exchange competition in Illinois.





DID THE ACQUISITION OF PACIFIC TELESIS BY SBC CAUSE SPRINT TO EXPERIENCE ANY OSS INTERFACE DELAYS?


Yes.  Throughout 1997, Pacific failed to meet its contractual commitment to provide Sprint with its EDI specifications for resale and UNE ordering.  Sprint began EDI discussions with Pacific Bell in late May 1997.  Both companies agreed to provide documentation by June 27, 1997, with follow-up discussions to occur the following week.  Sprint delivered its EDI documents to Pacific as agreed.  Pacific, however, communicated that they would be unable to meet the June 27, 1997 deadline due to the SBC merger, and that the information would be provided by the week of July 18, 1997.  All subsequent meetings were canceled pending Sprint's receipt of Pacific's EDI specifications.  In mid-July, Pacific stated that they still had not completed the documentation but that it would be ready the first week of August.   In an executive meeting held August 20, 1997, Sprint demanded that Pacific provide a date certain when EDI ordering specifications would be available.  On September 10, 1997, Pacific's account manager attempted to fulfill Sprint’s request for EDI ordering specifications by providing Pacific’s EDI 811 billing transaction documentation, a topic wholly unrelated to the requested specifications for resale and UNE ordering.   





Pacific finally provided Sprint with its Pacific Bell/Nevada Bell Local Service Order Requirements (LSOR) for EDI on December 4, 1997. Pacific's “EDI Technical Specifications- Service Orders” published to support Pacific's March 9, 1998 “availability” date for EDI were not delivered to Sprint until January 28, 1998; eight months late and 27 business days prior to the date when they were touted by Pacific as being commercially available. 











Q.	HOW DO YOU RESPOND TO MR. VIVEROS’ AND MR. SMITH’S ASSERTIONS THAT SBC’S LOW PERCENTAGE OF ELECTRONIC ORDERS ARE DUE, IN PART, TO SPRINT’S RETREAT FROM THE RESALE MARKET?


A.	I am puzzled by SBC’s assertion that AT&T, MCI and Sprint simultaneously abandoned the resale market in February 1998.  In fact, Sprint ceased California residential local service marketing and advertising in August 1997, six months prior to the date SBC claims.  Sprint’s withdrawal from the California market was prompted by the chronic problems caused by Pacific’s manual ordering processes and unstable OSS operating environment.  Sprint filed a complaint with the California Public Utilities Commission in February 1997, citing these problems, which included Pacific’s chronic inability to meet customer due dates for new service installations, Pacific’s failure to provide accurate service address validation, Pacific’s inability to provide correct directory listings, Pacific’s inability to provide 911 listings on a timely and accurate basis, and Pacific’s unreasonable repair delays.  Having ceased marketing in August 1997, SBC's ongoing quality problems prompted Sprint to take the additional step of grandfathering its local service tariff effective January 1, 1998. 





Q.	WERE THERE ADDITIONAL BUSINESS CONSIDERATIONS WHICH CAUSED SPRINT TO STOP RESELLING SBC LOCAL SERVICE IN THE CALIFORNIA  RESIDENTIAL MASS MARKET?


A.	Yes.  Irrespective of the operational difficulties cited above, Sprint’s experience indicated a profit was not possible serving the local residential market via resale in California.  Given the economics of both the residential and business market segments, it is clear why competitors have made an economic decision to pursue the more lucrative business market and avoid the residential market.  Sprint, as an informed business entity, has made the same sound economic choice. 





Q.	DOES SPRINT HAVE PLANS TO PROVIDE LOCAL SERVICE TO THE  RESIDENTIAL MASS MARKET?


A.	Yes.  In June 1998, Sprint announced its Integrated On-Demand Network (ION) which can provide residential and business customers with virtually unlimited bandwidth over a single existing telephone line for simultaneous voice, data and video services.  Service to residential customers is scheduled for availability in late 1999.














Q.		MR. SMITH STATES PACIFIC BELL HAS OPENED ITS CALIFORNIA LOCAL MARKETS TO COMPETITION AND HAS MET THE 14 POINT CHECKLIST.  DO YOU AGREE?


A.		No, I do not agree and, moreover, neither does the California Public Utilities Commission.  Sprint believes that Pacific has failed to take the steps necessary to meaningfully and irreversibly open its markets in California to competition.  Less than two percent of Pacific’s access lines in California are being resold by CLECs, and new sales of resale lines have all but ceased, due to Pacific’s failure to provide workable OSS and its miserable resale provisioning record.  CLEC entry via use of Pacific Bell UNEs has been stymied by Pacific’s collocation policies and refusal to commit to continued provisioning of UNE recombination.  Pacific’s actions have effectively denied CLECs two of the three means of entry.  Entry by facilities-based providers has been slow.  In contrast to the inflated numbers estimated by Mr. Smith, facilities-based CLECs served only about 60,000 lines in March 1998.  (Initial Staff Report, p. 78)  This number is miniscule when compared to Pacific’s 16 million lines.   As of March 1998, only one facilities-based CLEC, Cox, provided service to residential customers residing in multi-unit dwellings in limited areas in Southern California.  








		Following review of extensive filings by various parties and a five week schedule of collaborative meetings, the California Public Utilities Commission concluded that Pacific Bell had met only four of the 14 point checklist requirements, had failed to provide adequate access to OSS and collocation facilities, and failed to operate in conformance with requirements of Section 272.�  The California Commission staff succinctly summarized the state of local competition in California:


“Local competition is floundering at the present time: the resale market is moribund with only a handful of new orders coming in.  The so called “UNE platform,” in which a competitor provides service using combinations of unbundled elements, is not yet a viable method of entry.  At the present time, it is almost impossible for a residential customer to find an alternative carrier, unless that customer lives in one of the few areas around the state where cable companies are offering telephone service to their cable customers.”  (FSR, p. 10)  








It is clear that Pacific’s record in opening up it’s local market competition does not match the rosy picture painted by SBC witnesses in this proceeding. 





       


�
Q.	WHAT IS YOUR RESPONSE TO MR. SMITH’S CLAIM THAT SBC’S CALIFORNIA LOCAL NETWORKS ARE UNBUNDLED AND THAT RESOURCES WERE EXPENDED TO HANDLE CLEC ORDER VOLUMES?  


A.	SBC has not demonstrated in California, or in any other state, that its OSS are capable of handling the large numbers of CLEC orders which will accompany the opening of SBC’s local markets to competition.  The CPUC Staff concluded that Pacific’s generic statements of compliance, restated in Mr. Smith’s rebuttal testimony filed in this proceeding, would not suffice for 271 compliance purposes.�





	Since most CLECs, including Sprint, have determined that resale is not a viable strategy, competitive local service will be provisioned using Unbundled Network Elements (UNEs).   Significantly, the CPUC Staff found that, “Pacific does not yet have OSS in place for [ordering unbundled] network elements that afford CLECs a meaningful opportunity to compete.�” 


�
Q.	ON PAGES 84-86 OF HIS REBUTTAL TESTIMONY, MR. KAHAN STATES, "SPRINT'S ASSERTION THAT SBC AND/OR AMERITECH ILLINOIS MAY DEPRIVE IT OF THE INTERCONNECTION CAPABILITIES IT NEEDS FOR ITS ION SERVICE APPEAR TO HAVE BEEN CONCOCTED FOR THIS COMMISSION."   WHAT IS YOUR RESPONSE?


A.	Currently SBC and Ameritech provide more than 99% of Sprint's special access connections in their franchised territories.  Although there are alternative vendors in some areas who offer special access services, Sprint, for a number of reasons, has opted to purchase SBC's ReliaNet and Ameritech's SONET Xpress to establish Broadband Metropolitan Area Networks (“BMANs”) under term contracts.  Thus it is not surprising that Sprint would use those same special access connections to provide large business customers with Sprint's ION service.  To purchase special access capacity under a term contract and then not utilize it would be wasteful and inefficient.  Sprint's press releases indicate that Sprint plans to utilize the BMAN access it has purchased from SBC and Ameritech to provide ION service to large business subscribers. 





Sprint ION service is easily accessible for business customers located on or close to BMANs.  However, for smaller business locations, telecommuters, small/home office users and consumers who may not have access to BMANs, Sprint ION supports a myriad of the emerging broadband access services, such as Digital Subscriber Line (DSL).  It is this smaller customer segment, rather than the large business user segment, for which this Commission (and in fact every regulatory Commission) should have special concern about.  Although BMANs are important, Sprint believes that the ILECs should be required to provide other ION enabling access elements including collocation and unbundled xDSL loops at reasonable prices and subject to reasonable terms and conditions.  





Sprint's Chairman Bill Esrey has stated, "ION is technology agnostic," because Sprint believes that ION will be delivered to customers using multiple connecting platforms, including potentially, cable technologies, wireless, fiber and copper. Sprint’s plans include deploying broadband enabling equipment, such as digital subscriber line access multiplexers (DSLAMS), broadly in major markets, initially to 1,000 central offices by early 2000, ultimately spanning more than 1,600 central offices.  Sprint will lease the unbundled local copper loops connecting customers to the central offices from incumbent local inter-exchange carriers such as SBC and Ameritech.  It is in this area that SBC and Ameritech can cause problems and delays in providing interconnection capabilities.  For example, SWBT has proposed an excessively high and unsupported xDSL loop conditioning charges in the context of a proprietary contract proposal made by SWBT to Sprint.


Despite Mr. Kahan's allegations, Sprint is not attempting duplicity. Sprint would like nothing better than to issue a press release stating that Sprint believes that SBC and Ameritech are meeting all of their statutory and regulatory obligations and that Sprint believes that because of these two companies’ efforts to open their local markets to competition, Sprint will be able to offer ION to SBC and Ameritech local customers sooner and at better prices than in other parts of the country.   Unfortunately, multiple issues, including SBC’s collocation policies and the current unavailability of unbundled xDSL loops in SBC territory, preclude such a statement.   Moreover, Sprint fears that if this pending merger is realized, SBC’s development of reasonable terms and conditions for collocation, xDSL and other new technologies will be subject to further delays and stonewalling.





Q.	SBC’S WITNESS, MR. SMITH, CONTENDS THAT SBC HAS MADE REASONABLE EFFORTS TO PROVIDE THE COLLOCATION ESSENTIAL TO CLECS ENTRY INTO THE LOCAL MARKET.  IS THIS CLAIM ACCURATE?


A.	No.  SBC has not been found in compliance with Section 251(c)(6) of the Telecommunications Act which provides that an ILEC may not deny requests for physical collocation unless physical collocation is not practical for technical reasons or because of space limitations.   Pacific Bell has repeatedly published lists of central offices which allegedly lack space for collocation.  However, when subject to further review, space has been found to exist in these offices.  Even when collocation requests have been met, Pacific has been late in delivering collocation facilities.  The effect of Pacific’s efforts has been to delay and frustrate the efforts of facilities�based CLECs to enter the California market.


	


	SBC’s failure to reasonably meet CLECs’ requests for collocation are documented in a recent arbitration of Covad Communications Company filed against Pacific Bell.�  In an Interim Opinion rendered on November 24, 1998, the arbitrators found that Pacific had breached the terms of its interconnection agreement with Covad to timely deliver collocation facilities.  The arbitrators found that at least 35 out of a total of 77 completed collocation cages had been delivered late, an average of 35 days beyond the 120-day interval mandated by Pacific’s tariff.�  Further, the arbitrators found that once the cages were finally built that “somewhere between 200 and 570 circuits have been delivered late or inoperable through failures of Pacific.�”  


	


	The arbitrators in the Covad case further found that “Pacific did not act in good faith in its assessment of collocation space available for Covad.�”  In late 1997, Pacific denied physical collocation in approximately 50 of 150 central offices requested by Covad claiming a lack of space.  Pacific denied Covad’s requests for further information regarding these denials stating that the denials were made “only after careful evaluation” of space available in each office.  Yet in April of 1998, Pacific announced that additional space had been found in 54 of 82 offices where Pacific had previously stated no space existed, including several offices where space had been denied to Covad.�  In the course of discovery in the arbitration, Covad was permitted to inspect one “typical” end office, Menlo Park 11, where Pacific continued to maintain that no space was available.  On the basis of that inspection, the arbitrators found that the record “demonstrated unequivocally that Menlo Park 11 had ample space for several cages.�”  Significantly, the arbitrators further found, based in part on Pacific Bell memorandum dated April 20, 1998, that Pacific’s guidelines for finding space for collocation “have been followed inconsistently or not at all.�”  In summary, the arbitrators concluded that “Pacific also breached its duty, mandated in the Act and reflected in the [Interconnection] Agreement, to demonstrate that, where it so contends, physical collocation is not practical for technical reasons or because of space limitations, and to obtain a determination of that status from the CPUC before offering virtual collocation.�” 





	SBC’s denial of collocation space where space exists, and its delayed delivery of cages and circuits where collocation facilities are provided, have a detrimental impact on CLECs’ ability to enter SBC’s local markets.  In the Covad case, the arbitrators found that in the cases where space was denied, but later allowed, Covad had been delayed at least a year in establishing its facilities�.  SBC’s collocation policies do not provide for reasonable access to collocation facilities and continue today to be a significant impediment to facilities based entry into the local exchange market.  





DOES SPRINT HAVE ADDITIONAL CONCERNS REGARDING SBC’S METHODS OF PROVIDING COLLOCATION?


A.	Yes. SWBT offers and prices collocation in Missouri, Oklahoma, Kansas and Arkansas on an individual case basis (“ICB”) basis.  The very process of ICB pricing implies a “custom calculation” of costs each time a collocation request is initiated.  This is cumbersome, uncertain, and not subject to PUC oversight.  To the extent Sprint opts to oppose such a quote, its recourse would be to file a complaint at the state commission, which is a time consuming process.  In contrast, tariffed collocation processes are clear and unambiguous, and the product of commission oversight.  





	SWBT insists that, on an ICB basis, a point of termination (“POT”) equipment bay be located inside of Sprint’s collocation space.  Sprint believes that the POT bay, which would take up to 20% of the space in the collocation cage, is unnecessary SWBT equipment and should not be located in Sprint’s collocation cage.  Sprint believes this POT bay should be located in common space in the central office and should not reside in a CLEC’s collocation cage.  While the Texas Commission has prohibited SWBT from requiring the POT bay to be located in a CLEC’s cage, this matter is still being debated by the parties in Kansas and Missouri, and may be litigated if a solution cannot be reached.





Further, SWBT’s concept of “metering” or restricting the number of collocation applications a CLEC can submit to five per week introduces significant delay.�  SBC’s requirement that CLECs use three different application forms when ordering collocation from SWBT and Pacific Bell introduces significant complexity in Sprint’s attempt to standardize and streamline the collocation process, thereby reducing costs.  


	Finally, SWBT has yet to provide relevant market addressability data such as the percentage of subscribers residing behind digital loop carrier systems, loop lengths, and other constraints that would hamper the provisioning of broadband services.  This lack of information eliminates Sprint’s ability to accurately assess the actual addressable market prior to making a capital commitment in the form of collocation.





Q.	MR. SMITH, IN FOOTNOTE 7 OF HIS REBUTTAL TESTIMONY STATES THAT ICB PRICING FOR COLLOCATION HAS BEEN APPROVED BY THE STATE COMMISSIONS IN ARKANSAS AND KANSAS.  IS THIS YOUR UNDERSTANDING?


A.	Sprint was not a party to the AT&T arbitration in Arkansas and therefore cannot comment on the AT&T proceeding.  However, recent legislation passed in Arkansas severely limits the Arkansas Commission’s ability to make any determinations concerning the pricing of services.  Sprint has not yet commenced negotiations with SWBT for interconnection in Arkansas.  In Kansas, the prices contained in the SWBT/AT&T arbitration were interim only.  All matters involving permanent pricing of interconnection and unbundled network elements were severed from the arbitrations and are being considered separately in a special cost docket.  The Kansas Commission has expressed serious concerns about the use of individual case basis pricing and has stated it believes ICB pricing should be the exception, rather than the rule.�


�
Q.	MR. SMITH STATES THAT CLECS MAY SEEK THIRD PARTY REVIEW IF PACIFIC STATES NO SPACE IS AVAILABLE FOR COLLOCATION.  ISN’T THIS SUFFICIENT TO INSURE THAT PACIFIC’S DENIAL OF COLLOCATION DUE TO SPACE CONTRAINTS IS JUSTIFIED?


No. Third party review is simply not adequate to insure Pacific’s claims are justified.  Clearly, the history of Pacific Bell’s reversals of position in California regarding space availability documented in the Covad case demonstrate that Pacific’s statements cannot be relied upon.  Recognizing this fact, the California Commission has established procedures to allow CLECs to dispute Pacific’s denial of requests for collocation and has established a process to permit CLECs to inspect end offices.  Similarly, the Texas Commission is considering a proposal that would provide for a third party engineer to determine whether space is available for collocation and for secure access arrangements.


�



A.	


Q. 	MR. SMITH STATES THAT PACIFIC’S PRACTICES REGARDING USE OF CPNI ARE IN COMPLIANCE WITH THE FCC’S ORDERS.  DOES SPRINT BELIEVE THAT SBC’S ASSURANCES REGARDING PROTECTION OF CPNI AND PROPRIETARY INFORMATION ARE RELIABLE?


A. 		No.  Evidence of Pacific’s Bell’s past misuse of proprietary information belonging to Sprint and other carriers for discriminatory marketing purposes casts doubt on any assurances SBC may make now regarding protection of CPNI or carrier proprietary information.  


  


		Sprint’s specific concern arises from Pacific Bell’s misuse use of proprietary billing information belonging to Sprint and other long distance carriers with the intent to identify high volume toll users for its California long distance affiliate, Pacific Bell Communications (“PBCom”).  Pursuant to contracts for  billing and collections services, Sprint provides to Pacific Bell invoice-ready long distance billing information that Sprint has recorded, processed and organized on a customer account basis, for inclusion in Pacific Bell’s billing envelope.  Sprint’s agreement with Pacific, specifically states this billing information is proprietary to Sprint, and is to be used by Pacific only for the purpose of billing customers on Sprint’s behalf and for collecting such amounts for remittance to Sprint.  In March of 1996, Pacific Bell and its affiliates launched a customer incentive plan called the Pacific Bell Awards program (“PB Awards”).     The PB Awards program is similar to a frequent flyer program, in that it awarded Pacific Bell customers “bonus points,” based upon the customers’ monthly “total billed revenue,” which were later redeemable for various goods and services.  Total billed revenue is simply the addition of Pacific Bell’s local service charge revenues to the long distance charge revenues of Sprint and other carriers that Pacific Bell is contractually obligated to collect.  Through the operation of the program, Pacific Bell was then able to identify the high usage toll customers of PBCom’s potential interLATA competitors by inclusion of Sprint’s long distance billings in the calculation of total billed revenue used in the program.  Pacific intended to provide this information to its long distance affiliate, PBCom.  This information is clearly valuable to Sprint and its collection and dissemination to Sprint’s future competitor, PBCom, would greatly advantage PBCom in the marketplace.





	Sprint maintains that Pacific Bell’s use of Sprint’s billing information in he PB Awards program violates Pacific Bell’s contractual obligations under the law, violates the customer proprietary information provisions of Section 222 of the Act and is a misappropriation of trade secrets.  Sprint (along with AT&T and MCI) filed suit against Pacific Bell on May 7, 1996, to stop the unlawful use by Pacific Bell of Sprint’s proprietary billing information.� Motions for summary judgement and requests for permanent injunctive relief filed by Sprint, AT&T and MCI were granted, as to the parties’ claim for misappropriation of trade secrets, and Pacific Bell was permanently restrained from using the billing information for purposes other than performing billing and collection services under the agreement�.





	The discriminatory provision of this information to Pacific Bell’s long distance affiliate in this instance has been stopped by the extraordinary legal action brought by Sprint, AT&T and MCI.  However, Pacific Bell’s actions in the PB Awards program demonstrate that Pacific Bell is capable of misusing, and has misused, proprietary information in its possession to the benefit of its long distance affiliate and to the detriment of its competitors.   While it may be argued that the initiation of the PB Awards program occurred prior to SBC’s acquisition of Pacific Bell, SBC has never repudiated the PB Awards program and Pacific continued to defend its use of this information in the PB Awards litigation after being acquired by SBC.  SBC’s assertions that its use of CPNI and carrier proprietary information in accordance with Section 222 of the Telecommunication Act and FCC orders should not be trusted.       


Q.	DOES THIS CONCLUDE YOUR TESTIMONY?


A.	Yes.


�	The four checklist items which the CPUC found Pacific Bell to have met are: Item Three, Access to Rights-of-Way; Item Nine, Access to Telephone Numbers; Item Twelve, Dialing Parity; and Item Thirteen, Reciprocal Compensation.  See California Public Utilities Commission Telecommunications Division Final Staff Report, October 5, 1998. 


� 	Id. at p. 2.


� 	Id. at p. 5.


� 	In re:  Arbitration of COVAD Communications Company, Claimant and Pacific Bell, Respondent, Case No. 74 Y181 0313 98).


� 	Id. at p. 8.


� 	Id. at p. 8.


� 	Id. at p. 11.


� 	Id. at p. 11.


� 	Id. at p. 14.


� 	Id. at p. 15.


� 	Id. at p. 9.


� 	Id. at p. 16.


� 	Section 4A.1.5 of SWBT’s “Interconnector’s technical Publication for Physical Collocation” and also SWBT Texas’ Collocation Tariff.


�	In its Order Setting Inputs for Cost Studies dated November 17, 1998, the Commission stated, “the parties and Staff should jointly formulate criteria and guidelines for ICB pricing…  If the parties do not reach consensus on all issues, the parties may file comments on the items on which there is disagreement.  Although ICB pricing may be appropriate in limited circumstances, once demand is sufficient for an item that is ICB prices, SWBT should prepare a cost study and submit it to the Commission to establish a uniformly available rate.”  Order at p. 6.


� 	See, United States District Court Northern District Court of California, Sprint Communications Company L.P. v. Pacific Bell, et al., C-96-1692.


� 	See Order dated April 6, 1998 in C-96-01691 CRB.   
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