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STATE OF ILLINOIS

COMMERCE COMMISSION

PUBLIC UTILITIES

MINUTES OF JANUARY 13, 2009 

REGULAR OPEN MEETING

Pursuant to Section 2.02 of the Open Meetings Act, a Regular Open Meeting of the Commerce Commission was convened by Chairman Box at 10:32 a.m. on January 13, 2009 in the Chicago Office of the Commission.  Present were:  Commissioners Ford, Lieberman, O’Connell-Diaz, and Chairman Box.  Commissioner Elliott was present via telephone hook-up.

PUBLIC COMMENTS

Randolph Harper, Executive Director, Organization of New City, addressed the Commission regarding concerns about current and future energy costs.  A synopsis of the comments is available upon request.

	(1)
	09-0034
	Illinois Commerce Commission 

     On Its Own Motion

Published Price Index for Electricity pursuant to 83 Ill. Adm. Code 451



	Topics of discussion included:  Richard Zuraski, Policy Program, said while there is no deadline on this, he did point out that ARES must file an annual report using this information before the end of January.
Commissioner O’Connell-Diaz made a Motion Enter the Order Adopting Price Index.  Commissioner Ford seconded the Motion.  All present voted aye on the Motion.


	(2)
	09-0035
	Illinois Commerce Commission 

     On Its Own Motion

Inquiry into the status of deployment of telecommunications services to consumers under Section 13-407 of the Public Utilities Act.



	All present voted aye on the Order Requiring Production Of Data


	(3)
	08-0088
	Delores Quinn 

      -vs- 

Peoples Gas Light and Coke Company

Complaint as to billing/charges in Chicago, Illinois.



	All present voted aye on the Order Denying Complaint


	(4)
	08-0105
	Illinois Bell Telephone Company, Inc.  

     -vs-  

Global NAPs Illinois, Inc.

Complaint pursuant to Section 252(e) of the Federal Telecommunications Act of 1996, 47 U.S.C. Section252(e), and Sections 4-101, 10-101, and 10-108 of the Illinois Public Utilities Act, 220 ILCS 5/4-101, 220 ILCS 5/10-101, and 220 ILCS 5/10-108.



	Topics of discussion included:    ALJ Eve Moran stated that, under an interconnection agreement between Illinois Bell (IBT) and Global NAPs Illinois (Global), IBT agreed to provide certain services, and Global NAPs agreed to pay for those services; at the time of the hearing, Global NAPs had paid nothing toward the bills issued by IBT; the case brought by IBT included  four issues; the first issue was failure to pay for the DS3 circuits; these circuits allow interconnection between the AT&T tandem and Global’s tandem; Global asserts the Point of Interconnection (POI) is Oakbrook, and IBT asserts the POI to be in LaGrange; the underlying issue is where the two parties interconnect; Global indicated there was an arbitration decision by the Commission that gave them the right to interconnect at their Oakbrook facility; however, IBT and Staff pointed out that after the arbitration agreement, the interconnection agreement did not specify the Oakbrook facility; this means the POI is in LaGrange, and every party is required to pay for their side of the interconnection; the PEPO finds in favor of IBT.
The second issue concerns transiting;  IBT agreed to carry traffic for Global across its network; Global asserts it is exempted under FCC policies; nothing in the record supports Global’s position regarding the FCC’s intentions; the PEPO finds Global to be liable for transiting charges billed by IBT.
The third issue concerns reciprocal compensation and intrastate access charges; Global disputes its liability and raises the FCC’s ESP exception; the confidential evidence brought in by Global is troubling in many respects; it was prepared specifically for litigation; it wasn’t sworn to and there was no author of the document to appear at hearings to testify; this renders the evidence untested and unreliable; the PEPO finds Global to be liable for reciprocal compensation and intrastate access charges. 

The fourth issue is the question of revocation; this is the first complaint brought where this type of ruling is being requested; Global NAPs Illinois has certificates of service authority granted by this Commission; Staff’s initial brief shows that Global NAPs no longer has the financial or managerial resources required to provide service in Illinois under the Statute; Staff reviewed the entire proceeding where certificates of service authority were granted, and found they never hired the employees they said they would, and have been quite secretive about their records; Global was also ordered by the Courts to produce evidence and they said it had been destroyed; when such behavior is exhibited time and again, it gives the Commission pause; when looked at as a whole, the evidence carries over into more serious issues of credibility and reliability; ALJ Moran also noted that Global NAPs has never challenged anything in the bills issued by IBT; they held no cross examination and did not dispute their lack of assets; Staff and IBT ask that the Commission revoke certification in this proceeding; however, ALJ Moran thinks the revocation should be a separate docketed proceeding; her recommendation is to have Staff present the Commission with a citation proceeding and have relevant parts of the record input into that proceeding; this would give Global the opportunity to bring its books in for review; she wants to make it a requirement that Global must make the payment to IBT before their certificate is revoked; the deadline on this case is February 12.

Commissioner O’Connell-Diaz asked if there could be financial harm to consumers by allowing the Company to continue operations in this State; ALJ Moran stated IBT is not being paid, and they will have to get that money from somewhere; however, she is unsure how it would filter down to ratepayers; Commissioner O’Connell-Diaz asked the Office of General Counsel and the Telecommunications Division to begin the citation process and report back on this at a future meeting.

 This item will be considered at the February 3rd Bench meeting.

This item was HELD – No Action Taken 


	(5)
	08-0280
	Illinois Bell Telephone Company

Filing to withdraw unbundled network elements from the tariffs. (Tariffs filed on March 14, 2008)



	Topics of discussion include:  ALJ Dave Gilbert briefed the Commission on this case; a series of injunctions issued by the U.S. District Court requires the Commission to allow Illinois Bell to cancel tariffs for certified UNEs named in the injunction; there are three general issues in the case; the first is whether State law requires IBT to tariff UNEs; the second is whether Federal law preempts State law and prevents Illinois from requiring UNE tariffs; the third issue is, if State UNE tariffs were withdrawn, would it affect contract rights of certain CLECs to obtain State tariff UNEs that they negotiated into their interconnection agreements; the Order finds the State tariff obligation is preempted by Federal law and that no contract rights of the CLECs are affected as a result of that preemption. 

This item will be considered at the February 3rd Bench meeting.

This item was HELD – No Action Taken 


	(6)
	08-0207
	Aqua Illinois, Inc.

Petition for Initiation of Reconciliation Hearing.



	All present voted aye on the Order Granting Petition


	(7)
	08-0498
	Ramesh Sharan 

     -vs- 

Illinois-American Water Company

Complaint as to billing/charges in Bolingbrook, Illinois.



	All present voted aye on the Joint Motion to Dismiss



Chairman Box reiterated that the January 21st Pre-Bench and January 22nd Bench meetings had been cancelled.  He asked that the January 22nd Special Open Meeting scheduled for 1:30 p.m. be moved to 3:00 p.m.

The meeting was adjourned.
