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PROCEEDI NGS

HEARI NG OFFI CER BENSKO: Publ i c hearing
Oct ober 1, 2007, 7:06 p.m Good eveni ng, everyone.
My name is Robert Bensko and |I'm the chief public
hearing officer for the Illinois Commerce Conm Sssion.

| want to thank you all for com ng
toni ght, especially because | ast Thursday night we
had zero peopl e show up. So this is -- you guys are
a bright spot in our day.

Seated next to nme | have a court reporter.
And she's going to take an accurate |egal record of
your coments, which will be made available to the
Chai rman and Conm ssi oners.

Ask that all cell phones, pagers, and
ot her devices be turned off or set to vibrate as to
not disrupt this evening's proceedi ngs.

The nunber-one purpose of the forum in
2006 the General Assenbly and the Governor approved
Section 9-223(b), which requires that the |1 CC conduct
three public forums to evaluate the purpose and use
of each fire-protection charge inposed under this

section.
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The statute also requires that the ICC
invite to the forum a representative from each
muni ci pality and fire-protection district. So we
sent out hundreds of letters to all the
muni ci palities, to the fire departments that were
affected by this | aw.

The I1CC is required to report our findings
to the General Assembly prior to the end of the veto
session in 2008.

The | egislative history and background of
why we're here, Section 9-223(a) of the Public
Utility Act was enacted back in 1984.

Prior to that tinme, fire-rel ated
wat er - system costs were recovered from nmunicipalities
and fire districts through per-hydrant charges.

The statute was proposed by the
fire-protection districts. They went to the
| egi sl ature.

The effect of the statute was to allow
muni ci palities and fire-protection districts to opt
out of paying that -- such charges, those per-time

charges unless they choose to do so or by entering
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into a contract.

Most nmunicipalities and districts have

chosen not to pay those hydrant charges. As a

result, fire-related costs are now recovered from

customers primarily through a fixed charge for

fire-

protection services.

The statute provides for recovery in this

manner of a reasonable portion of the costs of

providing capacity and water for fire protection.

Any fire-protection costs that may not be

recovered through the fire-protection charge are

all owed to be recovered through charges for general

wat er servi ces.
As the statute has been interpreted, the
requirement for a fixed anmount per bill permts

differentiation of the fixed charge by nmeter size.

| evel

or fi

Al so, the charge nust be based on the
of fire-protection costs for each municipality
re-protection district.

This | anguage has been interpreted to

allow a uniform charge in a given rate area such as

this

rate area down here.
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The basis for calculating the cal cul ati on
of the utility fire-protection charge has a nunber of
t hi ngs.

The public utility provides the
wat er - pi pe system, the hydrants, the water for fire
protection. And the utility is allowed to recover
its costs fromthe water customers in the
muni ci pality or fromthe fire-protection district.

At this time a public water utility, they
have to seek approval with the ICC to initiate and to
charge a fire-protection charge.

Fire-protection charges are devel oped in
a rate case in generally the followi ng manner based
on the costs to provide the service.

And what we | ook at is the number of
hydrants, the number of custonmers, the anount of
water for the fire protection, the cost of the water,
and a nonthly charge.

The basis for determ nation of
muni ci pality and fire-protection charge on a tax
bill. And this is hard for some people to figure

out.
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Most of the time people say, You're
doubl e-taxing me, you're taxing me on ny property
tax, you're taxing me in the water conpany. And you
know, that's dual taxation.

Well, to clear that up, municipalities
and fire-protection districts generally will charge
t axpayers for the cost of the fire trucks, the
garages, the salaries, the training, other capital
operating costs except those costs fromthe water
utility.

That's not added in to how that customer
is billed by the fire protection on, say, on your
property tax bill.

The water charge is based on the
agreements between the fire-protection district and
t he water conpani es.

Before some of you stepped in here, | run
t hese hearings pretty openly. One of the things that
| want you to do tonight is speak to us.

As | stated before, we're charged with
writing up a report to the General Assenbly and

giving it to them by the veto session of 2008. W
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don't want to solely base what our findings are on

what we know. We want to base it upon your coments.
So what |'m going to do is I'mgoing to

t ake that sign-up sheet and |I'm going to ask you to

make your conments.

Later on after, we'll do a small question-
and- answer period just so that you're understandi ng
where the Commerce Comm ssion is comng from you're
under standi ng what we're trying to talk about
toni ght, and then go forward from there.

What | will not allowis | will not
al l ow, you know, if somebody has a question or a
comment, you know, ny water bill's too high, that has
nothing to do with the record. And I will not allow
that to be entered on the record.

But that would be wasting our tinme.

We're here for one thing and one thing only, to talk
about the fire-protection charge, whether you -- you
know, | see a lot of firefighters in this room
t oni ght .

| know you have ideas. | know you have

comment s. | know you have feelings about how this is

8
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charged.

But as you probably know firsthand, you
know, the residents in your jurisdictions, they have
probably come to you and said to you, Why are you
guys billing me twi ce?

You know. Why am | paying this
fire-protection charge on ny water bill? You know.
Why isn't that included, you know, in my tax bill?

| know you've heard those questions
before. And what we want to do tonight is clear that
m sconception up that, you know, you're doubl e-taxing
us.

And the fire-protection districts
basically started this. They're the ones that went
to the legislature.

And they're the ones that opted to have
the fire-protection charge for the hydrants, for the
mai nt enance of that system for the water that they
use placed on the water bill.

So you know, if you guys have rethought
t hat and want to coment on that tonight, that's why

' m here. That's why we're doing these at night.
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That's why, so everyone can come to these hearings,
make their comments known.

"' m sorry that some of you came, you
know, at ten o'clock this norning. But this public
official -- | scheduled it. So | did schedule it at

t he conveni ence so that everybody could show up

t oni ght . So we'll go from there.
When | call on you, | want you to state
your name and spell it for nme, state the jurisdiction

that you're with and your rank or, you know, it could
be just citizen or however, you know.

The | awyers in the room they can just,
you know, say who they represent and things |ike that
so that we have an accurate record for the court
reporter and for the Comm ssion.

So let's try some question and answer.

If there is answers -- if there are any questions in
t he audience, I'll try and answer your questions.
Anybody?
Yes.

MR. DOYLE: My name is Bryan Doyl e,
B-r-y-a-n, D-o-y-I-e. l'"mwith Fairview, Caseyville
10
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Township Fire Protection District.

To nmy know edge, we did not receive any
notice of this meeting. | was informed by Chief
Render sitting next to me here.

We deal with five water departments.
Caseyvill e Water Department is doing this. They are
billing the citizens direct.

However, O Fallon Water Departnment is not
doing that, nor is Illinois American. We are stil
paying to Illinois American.

And the City of Fairview Heights is paying
to -- after we check the hydrants and inspect them

and everything, the City of Fairview Heights is

payi ng our bill to O Fallon Water.
If | amreading this correctly, we should
not be paying. Il'1inois American should be billing

the custonmers for these areas, correct, and O Fallon
Wat er direct?

HEARI NG OFFI CER BENSKO: John, you want
to step in there.

John, state your name for the court
reporter.

11
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MR. HENDRI CKSON: John Hendri ckson,
H-e-n-d-r-i-c-k-s-o0-n, with the Illinois Commerce
Comm ssi on.

Your question is whether or not the
fire-protection district should be charging or
billing the custonmers?

MR. DOYLE: We're not billing the
customers. However, we are being billed by the water
departnment for hydrants.

They' re paying O Fallon Water $65 a

hydrant, and | believe we're paying approxi mtely $85

a hydrant to Illinois American.

MR. HENDRI CKSON: Ckay. | " m not sure
what the contract is between the utility and the
muni ci palities as to how much -- | don't know how

much a fire hydrant costs and who's picking up the
tab for that.

| know that the utility cannot put in a
hydrant without the municipality's say-so. So
whatever's in place as hydrants are there.

So I'"'mnot sure | have an answer for

t hat . | can get that as to how that -- how the

12
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contract works between the utility and the
muni ci palities.

MR. DOYLE: Okay. My only question is
should | be going to Illinois American and say, You
shoul d be billing your customers in this area rather
than the fire district?

MR. HENDRI CKSON: There are different
situations, sone where the utility bills the
customers direct retail each individual residence or
busi ness.

MR. DOYLE: Okay.

MR. HENDRI CKSON: There are other
situations where on a per-hydrant basis the
fire-protection district or the nmunicipality may pay
directly to Illinois American and the ratepayers are
not paid for it.

MR. DOYLE: Okay.

MR. HENDRI CKSON: Again, it depends on the
agreement between the municipalities, fire-protection
districts, and the utility.

MR. DOYLE: Okay.

HEARI NG OFFI CER BENSKO: | think one of

13
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the things that | was rem ss in stating in the
beginning is the fact that just because that
fire-protection-district charge on the water bills is
al |l owabl e, that doesn't nmean that all fire-protection
districts charge that.

Now, the flip side of that is, the
II1inois Commerce Comm ssion only deals with public
utilities. W don't deal -- we don't have any
regul ati on over the municipalities.

And in some jurisdictions that | know of,
some jurisdictions where the city has picked up or
the fire-protection district has picked up a portion
of it and then the other portion, you know, sonetines
it's split between the citizens and the
fire-protection district.

Other times the fire-protection districts
pi ck up the whole charge.

There are some -- and then we have what
we're tal king about tonight is the fire-protection
districts that have gone into the agreement with the
public utilities that Illinois American -- | can't
think of all of them, John.

14
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Il 1inois American.

MR. HENDRI CKSON: Aqua.

HEARI NG OFFI CER BENSKO: Aqua. Those are
the two, yeah. And those are the ones that we're
tal ki ng about that we have jurisdiction over.

In the city of Springfield, the fire
hydrants and the water and everything is a
muni ci pally owned -- is a municipally owned utility.

And the municipality, you know, they pick
up the fire protection, the police, the water, and
everyt hing. So there's no charge to the citizens on
their bill per se.

But it's incorporated into their tax bill.
But | don't know why you didn't get a letter. W
sent out hundreds of letters.

We tried to reach each and every person.
Maybe your jurisdiction didn't come up sinply because
it doesn't fit the criteria for tonight's hearing.

But | guess in one jurisdiction that
you're helping with or you're protecting, the
fire-protection charge does come on the water bill.

AUDI ENCE: | " m | ooki ng here. And no,

15
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we're not on the list of cities. Fai rvi ew Hei ghts is
on the list, but not fire-protection district.

HEARI NG OFFI CER BENSKO: There's anot her
gquesti on. Sonebody. Yes, sir.

MR. OAKS: Denni s Oaks, D-e-n-n-i-s,

O a-k-s, fire chief of Northwest Fire Protection
District in St. Clair County.

| guess ny question is, |I'm kind of
confused why this is really happeni ng, what brought
it forth for changes to be made. | "' m confused on
t hat .

HEARI NG OFFI CER BENSKO: As | stated in ny
opening remarks, the |egislature stated that | have
to do three public hearings.

The next hearing is up in Ol and Park.

And | guess they have had numerous conpl ai nts of
peopl e saying, you know, we're paying a double-tax
and stuff |ike that.

So the legislators in that area introduced
this into |l egislation and had this |egislation
passed. And the legislation said | had to do one

north, central, and south.

16
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If you think everything is copasetic as
one -- there's another word, John -- if you think
everything is fine with it, then, you know, when
open the record, go ahead and state that on the
record.

But that's the reason that we're here is
because the |l egislature said that | had to be here.
And they said you had to do one north, south, and
central. So that's where it came from

Any ot her questions?

MR. RENDER: Yes, sir. My nanme is Greg
Render, Gr-e-g, R-e-n-d-e-r. "' m the adm ni strator
and fire chief for the city fire protection district
in Belleville.

| asked State Representative Tom Hol br ook
to provide me with a copy of the | egislation. He
also provided me with a bill analysis of House Bill
555 as it noved through the | egislature.

And the opponents to this were Illinois
American Water, Anmerican Water Conmpany, Aqua
Il linois. What is their opposition to this?

It seenms to me like it's kind of a

17
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no-brainer. They're going to collect their noney
either fromthe fire-protection-district municipality
or on the water bill.

Why woul d they oppose this piece of
| egi slation?

HEARI NG OFFI CER BENSKO: Do you know,
John?

MR. HENDRI CKSON: There was more to the
| egi slation than just fire-protection charges. There
were other issues within that |egislation.

And I'm not defending the utility. | t
doesn't matter to me, you know, which direction they
go.

But the conmpl aints were against the
utility primarily in Orland Park, which is up around
Joliet area. And the conmpany believed that
everyt hing was okay or they would take care of it and
make it okay. And that |egislation wasn't needed to
make them do what this |egislation has said.

So that's ny take on why they oppose the
entire legislation that was proposed at that time.

MR. RENDER: s the confusion up in Orland

18
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Park -- | mean, I'"'man Illinois American Water
Conpany customer. It says on ny nmonthly bill, public
fire protection.

| thought that was pretty clear. | don't
know what - -

HEARI NG OFFI CER BENSKO: Well, they're
taking that and they're saying, |'m already paying.

| "' m al ready paying that bill. | pay it in
my property tax or | pay it -- you know, some places
have upped their sales tax a half a percent or
something like that to pay for police and fire and

some ot her things.

And they're saying, |'m already paying,
you know. ' m paying for the fire department to come
and put out ny fire. In my m nd, that includes the

wat er that they use.

And basically it doesn't include the water
t hat they use. You' re paying for those green or red
fire trucks. You' re paying for that building.
You're paying for the training.

You're paying for the fact that those

people are there twenty-four-seven ready to cone to

19
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your house. But that doesn't include the water. And
to get that water, you need hydrants that are worKking
and operating well.

And you know, the conpanies say, it says,
you know, we're making sure that our custonmers, you
know, when you go in your house and you turn on the
wat er faucet, you get water.

This is above and beyond just turning on
the faucet in your house. This is providing those
hydrants out there. And that's an expensive, you
know, thing to maintain.

And so they in turn want to recoup those
char ges. | " m not saying that those charges are
correct or incorrect. What |I'm saying is, you know,
they feel that they have a right and we as the
Comm ssion have said in the past that is correct.

You know, you do have a right to recoup
t hose, you know, those charges, those mai ntenance
fees, you know, the things that you do.

MR. RENDER: So if you worded it to fire
protection infrastructure charge -- and | see that on

my telephone bill, that there's an infrastructure

20
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charge there, does that clear up the confusion?

HEARI NG OFFI CER BENSKO: | couldn't tel
you. | doubt it.
MR. RENDER: Well, we would Iike to go on

record to leave it the way it is, not put it back to
the fire-protection districts.

HEARI NG OFFI CER BENSKO: Okay. Let ne

have the sign-up sheet and then I'll go through the
sign-up sheet. And each one of you state your nane
and -- all over again. And then we'll go through
t hat .

Greg Groot.

MR. GROOT: Greg Groot, Gr-o0-0-t, the
fire chief of Godfrey Fire Protection District.

| would say that we currently have that
agreement with the water utilities where they bil
the custoners.

| have heard people say that the
water-utility charge on their water bill, they're
being told that nmoney is going to the fire
department. There's some m sconception there.

We're served by four water utilities. W

21
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have 445 hydrants. That would conme to be $55, 625 out
of our budget. That would be one person on the line
t hat we would not able to fund.

| could see where, the way that it's done
now, it's kind of in that category 'cause half of our
area, which is about 40 square mles, has hydrants;
the other 20 square mles doesn't.

Those people have to pay that same fee on
their water bill, | could see where they're squawking
about that. So maybe in a sense where everybody paid
t he same anmount, that m ght be better.

But currently | think we're happy with the
way that we're having the hydrants funded for their
mai nt enance.

HEARI NG OFFI CER BENSKO: Thank you, Chief.

Jim

MR. SI NCLAI R: Yes. My name is Janes
Sinclair, J-a-me-s, S-i-n-c-l-a-i-r. ' m here in a

couple of different capacities tonight.

|''m an attorney from Alton. | represent
the Illinois Association of Fire Protection
Districts, | egal counsel for that group.

22
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And | also represent -- and | wrote them
down so | wouldn't forget anybody -- Godfrey Fire
Protection District; Mtchell Fire Protection
District; Fosterburg Fire Protection District; the
Smthton Fire Protection District; the Northwest St.
Clair County Fire Protection District; the QEM Fire
Protection District; the Waterloo Fire Protection
District; and the Signal Hill Fire Protection
District, nost of which have representatives here
t oni ght .

When this notice came through, the
i mmedi ate concern of | think the fire-protection
districts had to do with what you indicated in your
openi ng statement about the genesis of
Section 9-223, Section A, because that was a
hard- f ought | egislative battle 20-plus years ago when
this issue first arose.

And it arose, at least from my experience,
in connection with a rate proceeding initiated by
t he, then the Alton Water Conpany, which is now part
of the 1Illinois American system

But at that time it involved basically

23
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these two jurisdictions here, the City of Alton, who
I didn't represent, and Godfrey Fire Protection
District, which | did.

And the issue at that time was that both
the City of Alton and the fire-protection district,
as | recall, were paying initially $55 per hydrant
per year by agreement with the Alton Water Conpany.

And in that rate proceedi ng, basically, at
the initiation of the I1CC staff, there was a proposal
to raise that | believe to $125 and to increase it
beyond that to cover what was conputed to be the cost
of installing the infrastructure to supply fire
service, have the volume of water, the pressure, and
t he hydrants.

At that time we participated in that rate
proceedi ng. And the Comm ssion cane back, as |
recall, and ordered $110-per-hydrant charge in that
rate proceeding.

That's when the |legislative effort began
at | east from our perspective. And the reason it
began is because we did the conmputations based on the

nunmber of hydrants that Alton and Godfrey -- just

24
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those jurisdictions -- had at that tine.

The conbi ned cost per year would
ultimately have been around $750, 000 a year. And
t hat was, remember, 20, 30 years ago. So the cost
t oday would probably be double or nore than that if
the same rationale were to be applied.

So this was and is a very serious issue
with regard to these jurisdictions, particularly for
fire-protection districts because, unlike
muni ci palities, fire-protection districts derive
essentially all of their revenue from property taxes.

They don't get sales-tax noney. They
don't get income-tax nmoney. Some of them get a
little bit of corporate personal -property-tax noney,
but mpst don't.

So what happens is if you inmpose a
significant increase |like this one would have been
back those years ago, it would have literally
crippled many of the fire-protection districts
financially that were served by the private
utilities, the water conpanies.

And for that reason, this section in the

25
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statute is extremely important.

And while there may be some
m sunder st andi ng on the part of customers as to what
they're paying for, as Greg indicated, what may need
to be -- may need to happen is there may need to be
some rewording of that or some educational work done
t here.

| don't know what the water conpanies are
i ndicating to their custonmers. But it's clear we
don't -- you know, as fire-protection districts, we
don't get that noney.

There's no funding there. But by the same
t oken, if that charge were to be passed through the
fire-protection district, it would be a very
significant burden.

In some parts of the state where the
property-tax-extension limtation |aw applies, tax
caps, comonly referred to, property tax caps, in
t hose areas, those districts would be especially hard
hit because they would not have the ability even to
do anything to try to increase their revenues from

their property taxes.
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Most of the districts that are here
tonight that | represent are already at their rate
limts for their property taxes. They really don't
have any nore financial capability.

So to that extent, this is a very serious
i ssue.

If there is to be any kind of an effort to
go back to what was being proposed 20-plus years ago,
t hat woul d have serious ramfications for nost of the
districts that are here tonight that are served by in
this case Illinois American.

And | think you'd find the same thing or
will find the same thing throughout the state. W
were -- | will tell you -- a little unclear as to
exactly what this hearing was to be about when the
notice first came out.

And in | ooking -- your opening was very
hel pful at least to me to understand that the basis
for this and the problens that they may be having up
north with this question of, you know, people
thinking they're being double-taxed. As you point

out, they're not being double-taxed.
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The cost of providing an adequate
infrastructure to deliver the water is a necessary
part of the water systemin the ratings for fire
departments that are done by the Insurance Services
Organi zation, a |lot of these chiefs can tell you
better than me what the impact of that is.

But the water supply is critical. It's a
maj or component in how fire departnments are rated.

So there's no question that adequate water supply is
critical.

And it's also critical that that be part
of the rate base of the utilities and that they
provide that w thout inmposing an undue charge on the
fire-protection districts.

So fromthe standpoint of the Illinois
Association of Fire Protection districts and the
fire-district clients that | have, we definitely want
to send a signal back that we do not want to see a
change in Section 9-223(a).

Thank you.

HEARI NG OFFI CER BENSKO: Thank you,

James.
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Terry Ford.
MR. FORD: | have to go after Jinm?

Terry Ford, T er r vy, F-o-r-d,
vice-president of the Illinois Firefighters'
Associ ati on.

We represent approximtely 500 fire
departments, 24,000 firefighters throughout the state
of Illinois.

And at our board neeting, our board
unani nmously voted to oppose any changes to any of the
rate structures and so forth.

Thank you.

HEARI NG OFFI CER BENSKO: Thank you,
Terry.

Denni s.

MR. OAKS: Yeah. Denni s Oaks,
D-e-n-n-i-s, O a-k-s, Northwest Fire District.

And again, what Jimrelated about the
budget crises, it would definitely inpact ny
department considerably. And we would like to see it
stay the same as it is now.

HEARI NG OFFI CER BENSKO: Thank you.
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Greg.

MR. RENDER: | can recall what M.
Sinclair talked about 20 years ago when we were able
to take the fire-hydrant rental fee off of our
budget .

And one time we only put a fire hydrant
30, 000 feet apart 'cause it was a budgetary issue.

The 1 SO, Insurance Service Organization,
has a public protection grading schedule that the
closer the fire hydrants are, the better water flow,
etc., the lower the -- in general terms, the | ower
the 1insurance prem unms are that homeowners and
busi nesses would pay for fire-insurance prem uns.

As a result of that shift being given back
to the water-conmpany custonmers, we were able to
install fire hydrants every 500 feet apart to neet
the 1SO recommendati on or guidelines. That got us
down to an |1SO Class 111

So people may be paying a little nore on
their water bill, but they're saving it back on the
I nsurance saving side.

The 1 SO on their public rating schedul e,
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50 percent of the grading schedule is for fire
hydrants in the water system 10 percent is for
communi cations; and 40 percent of the schedule is for
the fire-department operations.

And what goes in there, as M. Sinclair,
has indicated, this would be a significant inpact on
us. And | don't know that we wouldn't w nd up
pulling fire hydrants out of the ground for
budgetary reasons if we went back to the old way.

Thank you.

HEARI NG OFFI CER BENSKO: Thank you, Greg.

Dougl as.

MR. SCOTT: Dougl as Scott, D-o0-u-g-I-a-s,
S-c-o0-t-t, president of the Caseyville Fire
Protection District.

We woul d oppose this also. W currently
pay no fees to several different water conpanies that
' m awar e. In fact, | know we do not. And we
certainly do not want to in the future.

HEARI NG OFFI CER BENSKO: Thank you, Doug.

Earl .

MR. DOERR: My name is Earl Doerr,
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D-o-e-r-r. | represent the Colunbia Rural Fire
Protection District.

A small country district has limted
resources. About ten years ago Illinois American
laid a new water line in Col unbi a.

And some of it went through the rural
area, and they tried to assess us close to $300 a
fire plug. And we deferred that to the customers.
And | think we'd |Iike to keep things the way we are.

We just don't have the resources to pick
up the anmount of money they're tal king about. They
may say $75 here today, but they told us close to
$300 a fire plug.

HEARI NG OFFI CER BENSKO: Thank you, Earl.

MR. SOWDERS: Yes. John Sowders,
S-o0-w-d-e-r-s. |"'mthe fire chief of the City of
Al t on.

| don't have a |lot nore to add to what's
been said other than the city of Alton, we have
somewhere in the neighborhood of 1200 fire hydrants,
all served by Illinois American Water Conpany. We

get excellent service fromthem
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system s

put back

We're very satisfied with the way the
set up now. If in fact these charges were

onto the city to the fire departnment, |

would reiterate what Chi ef Render said.

removi ng

We woul d be removing fire hydrants and

fire protection in order to make our budget.

So we are very much opposed to any changes in these

rul es.

HEARI NG OFFI CER BENSKO: Thanks, John.
St even.

MR. RYNDERS: Steven, S-t-e-v-e-n,

R-y-n-d-e-r-s, president, board of trustees Godfrey

Fire Protection District.

recently
t hi s woul

men off

We are al so opposed to this. W just
hired two new paid men. I|f something |ike
d go through, we'd be laying our new paid
as a way of meeting our budget.

M.Sinclair said before, we are limted

our resources in how to get our nmoney for the fire

district.

St eve.

And we're just opposed to it.

HEARI NG OFFI CER BENSKO: Thank you,
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Ed.

MR. FLETCHER: My name is Ed Fl etcher,

trustee for Mtchell Fire Protection District.

Definitely just -- M. Sinclair, you
know, stated earlier, with our current budget that we
have now, it would be inmpossible to, you know, pay
for these charges on this fire hydrant.

So we'd be opposed to it.

HEARI NG OFFI CER BENSKO: Thank you, Ed.

Eddi e.

MR. LEE: Yeah. My name's Eddie,
E-d-d-i-e, Lee, L-e-e. I'mwith Mtchell Fire
Department Fire Chief.

And yes, we are opposed to this.

We have a little different situation. Where we're
at, we have three TIF districts.

And | got 15 warehouses going in, with
fire hydrants every 300 feet. And if something |ike
this goes in, it would bankrupt our fire protection,
basi cal |l y.

HEARI NG OFFI CER BENSKO: Thank you, Eddi e.

Bryan.
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MR. DOYLE: Again, Bryan Doyl e. | woul d
have to agree with the other chiefs here and
M. Sinclair and their coments.

'l just have to get with Illinois
American to find out why I'mthe only one in the room
still paying Illinois American for fire hydrants and
no one else is.

HEARI NG OFFI CER BENSKO: Thank you. Thank

you.
|s there anyone else in the room that
would Ilike to speak?
Yes, sir. | need you to state --
MR. PARKE: John Parke.
HEARI NG OFFI CER BENSKO: John, | need you
to state your nanme and spell it for ne.

MR. PARKE: John Par ke, P-a-r-k-e.
HEARI NG OFFI CER BENSKO: Thank you.
MR. PARKE: And |I'm president of the

Smthton Fire Protection District.

And Bryan, you're not alone. ' m al so
payi ng them a token fee which |I've had a call in
since | was advised of this hearing to try to see
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why | was still paying that.

| haven't been able to get an answer yet.
But we are definitely opposed. W have just a few
hydrants in our district.

We are giving them a token anmount at the
present time, but we also are on a |limted budget.
That's why |'m here. | had a hard tinme finding the
pl ace, but 1'm here.

HEARI NG OFFI CER BENSKO: Thank you.

MR. PARKE: Sorry I'm |l ate.

HEARI NG OFFI CER BENSK: That's everyone
that's signed up.

Are there any ot her questions that -- you
know, is there anything else that you guys would |ike
to tal k about on the record?

This is a -- it's alittle strange to ne
doing a public hearing. Generally when | do
heari ngs, it's in a setting where, you know, you
come up and you testify before me and it's sort of
like in a court of |aw, you know.

These public hearings, these are totally

different. There's no case number. We're just doing
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t hese sort of, you know, aside from anything that we
generally would do.

| understand that there are sone people
t hat have some m sconceptions. Why those
m sconceptions weren't addressed outside of the
| egi sl ative process, we had no idea.

We have no comment on that. | don't know
where it came from But when | was over in Chanpaign
t he other night, not a person showed up.

So you know, it kind of left me thinking,

you know, | guess these people like the status quo.
But you know, on the 15th when | go up north, | know
exactly what |'m going to have.

' m going to have a roonful of people that
want to talk about how high their water bills are.
They're not going to be allowed to talk about that.
The only thing that we're going to talk about is what
the |l aw states.

And James, you know as well as | do, you
know, where this canme from You' ve enlightened ne
tonight a bit because, you know, | wasn't there when

t hi s happened.
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And it's good to know a little bit of the
strategy that was used when this whole thing was
t hought out.

| know exactly -- comng from Springfield,
| used to be the ESDA director for the city and the
county. | was the head of the rescue squad. I
taught fire rescue.

| know what fire departments go through.

I know how expensive training is. | know how
expensive the gear is and the fire trucks and stuff
i ke that. | know exactly what you have and what you
can afford and what you can't afford.

And to sonme fire-protection districts,
what you can't afford is that little bit of extra
training or maybe a rope or two or maybe a hose that
needed replaced. And we're not always tal king about
buyi ng new great big red fire trucks or anything |ike
t hat .

So | understand exactly what you're saying
when you're saying we can't afford to pay for that
water, we can't afford to pay for that maintenance.

And in reality, you know, there in
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Springfield, I"'mtickled to death that | have never
had to call the fire department for a fire at ny
house.

But I"malso tickled to death to see that
fire hydrant right in front of nmy house and to know
that on a yearly basis that fire hydrant is tested to
know that if the -- if the fire department were to
come to ny house and check it -- | live in a new
subdi vi sion, so they've been doing it yearly just to
make sure that -- | know it's done on a yearly basis.

But you know, | know it's there. And |
know t hat, you know, somebody's going to be there and
sonmebody's going to help nme. | know in
uni ncor porated areas the rescue squad had to go put
out fires.

And the rescue squad, you know, they had
to be at the mercy that there would be a water
t anker somepl ace, or you know, they brought their own
or something |like that.

So | know exactly what you guys are saying
here. | don't have any idea what, you know, what's

going to happen when | go up north.
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| don't -- | can't really think that
t hey' ve been where the whole situation has been
explained to themin a |logical setting that everybody
can under st and.

If the general public thinks that they're
bei ng cheated, you know, let's sit down and talk
about this.

Well, the talk went fromme sitting in a
room face to face with sonebody saying this is how it
is, you know, you're not being double-taxed, to going
to the legislature and the legislature telling us
what to do.

John has been charged with writing up the
final report. That's why he conmes with me. Pl us the
fact that he's a good partner for dinner at night.

And you know, John -- is it just you that
is going to do this file?

MR. HENDRI CKSON: |"m sure | can del egate
it to somebody. "Il certainly have the
responsibility, yeah.

HEARI NG OFFI CER BENSKO: And when we take

t his back, you know, with what you' ve said on the
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record tonight, you know, we have a piece of paper
with words on it that say that you guys are opposed
to anything.
So that's a good thing. And you know, |
really do appreciate you guys being here. I
apol ogize for the m xup on the days.
| had changed it. | thought everybody --
| have a menmo here that says, Please Note, in big
|l etters, Please note change in date for Fairview
Hei ght s.
But aside fromthat, | really appreciate
you guys being here tonight.
Is there anything else that you want to
put on the record?
MR. SOWDERS: Chi ef Sowders again from
Al t on.
| would like to add |I've got a total of
about seven years of being the chief, not all
conti nuous. But in those seven years, | bet [|'ve
only fielded maybe two or three taxpayers questions
regardi ng that charge.
And | don't recall ever not satisfying
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the, you know. But it's really a rare thing. I
don't know what the experience is of the other
chiefs. But it's very rare that anyone even
guestions that.

And then once | explain it to them
there's never been a problemwith it.

HEARI NG OFFI CER BENSKO: Has anybody ever
had anybody ask them about this?

MR. SINCLAIR: Just very quickly, Jim
Sinclair again.

When the | egislation was first introduced,
there was some publicity about this charge. And
there were some statements nmade that people were
going to be paying a quarterly charge |I think of $7
api ece.

And the reason | know that is I went back
and | ooked at nmy file today. And we actually did a
press statement, a statement of position on behal f of
the Godfrey district when that occurred.

So there was some initial comentary that
was picked up in the |ocal press.

But |ike John, after that, | don't think
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that at Godfrey we've heard and the other districts I
don't recall anybody ever conpl ai ned about it.

Several of the districts did because they
had been paying a charge, some $25 a hydrant, sone 55
a hydrant.

They continued that for a period of tine
after the | egislation went through basically as sign
of good faith that they weren't sinmply trying to take

advant age.

Utimtely nmost of them -- 1 think
probably all -- John Parke at Sm thton m ght be an
exception -- eventually did stop making the paynment

basically because of budgetary constraints. They
needed all the noney that they could get.

One of the things that happened | didn't
mention in the first remarks that | should have, one
of the big things that happened after this and very
close to it was that the Illinois Department of
Labor pronul gated regul ations for firefighter safety
which over time have been a very good thing for the
safety of firefighters but inposed a very significant

addi ti onal financial burden on a lot of fire
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departments in the form of equi pment, additional
training.

And on the heels of the water-charge
issue, that's basically why a |lot of the districts
said, we <can't pay it anynore because now we have
this new obligation that we have to take care of.

So that's a point | should have nmade early
on, one of the reasons why many of them have just
phased that out.

HEARI NG OFFI CER BENSKO: Yeah. One of the
-- and | know this to be true, you know.

Some of the areas that, you know, the --
across the board, average sal aries are, you know, up
there, those people basically pick up the charge and
because their tax receipts are such that they have
that liberty to do that.

You know, when you're dealing with a rural
area, when you're dealing with towns, you know, say
40-, 50, 000, people, you don't have that | uxury.

You don't have that tax base to take that
money from  And the way |I'm looking at this is it's

a nice bal ance.
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One of the things that, you know, |'m sure
sonmebody's going to say, well, you know, the water
conpani es make enough money that they shoul dn't
charge us for, you know, the meters and stuff 1|ike
t hat .

| ' ve had people say that to me before.
And the fact of the matter is, it's our job at the
I11inois Commerce Conmm ssion to bal ance everything
out .

When a conpany comes in and has a rate
case before us, we have a number of different staff
that we put on that case, staff that represent the
general public, staff that go in there with a
fine-toothed comb and say, you know, Conmpany A, no
matter whether it be electric rate or a telephone
chargi ng higher, you know, higher rates for telephone
service, we go through those things with a
fine-toothed comb and try and figure out what is
reasonabl e.

And to sone people, that's a relative
word. \What's reasonable for you, you know, m ght not

be reasonable for ne.
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But what we do is we try to go in there
and we do it with a level hand. The Illinois
Commerce Comm ssion is made up of a Chairman and
four Comm ssioners.

We only have three right now. We're
wai ting for another one to be appointed. But when we
make a deci sion and we have something, it's just --
it's exactly like a court of |aw.

You have a judge that's assigned to the
case. You have |l awyers, the defending |awyer and the
prosecuting |awyer. Well, we have the sane thing.

The conpanies come in and testify under
oath before us. They have expert witnesses. W have
expert witnesses. We have staff econom sts, staff
accountants, you know.

And when the case is finely done, the
judge has a proposed order that he offers to the
Chai rman and Comm ssi oners.

The Chai rman and Comm ssi oners can say, |
want you to go back and consider something that was
-- sonething that Bob Bensko picked up in one of his

public hearings, | want you to go back and give ne an
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answer on something |ike that.

But when it's all over and done with and

t hey vote on it, if you don't |ike what they voted on

it, the public has or anybody has a chance to say, |
don't |ike what you had to say.

But to do that, you have to go to the
appell ate court, so. This is a legal standing body.
And | wusually equate the Conm ssion to the Suprenme
Court of -- Supreme Court of Public Utility Law and
stuff |ike that.

And if you don't |ike what we, the
Illinois Supreme Court, you go to the appellate
court and take us to court and argue your case
before us.

So we don't take things lightly. That's
the reason that, you know, we're here tonight. W
didn't take it lightly that they said to do these
t hree public hearings.

We decided to do it at seven o'clock at
night to give people time to get home, get a bite to
eat, and then conme and speak before us.

We didn't -- we chose not to have it at
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the Springfield or Chicago office. W chose to have
it in your backyard.

And we do that because we want you to know
t hat we do care about everything that you have to say
and your statenments and your feelings do count.

And | just want you to know | really
appreciate you guys being here tonight. | appreciate
your coments on the record.

| appreciate the questions that we've had.
And we had a good back-and-forth question-and-answer
period and stuff |ike that.

So if there's anything that you want to

say to say to nme after |'ve left tonight, you can
send it to me -- you can mail me a letter or send ne
an e-mail and 1"l put that in the record.

Ils there anyone el se that has any comments
or would |like to speak about anything?
MR. GROOT: | lived in the Orland Park
fire-protection area on the outskirts for over
45 years. And | can tell you that the area is
heavily monied. There is a lot of big houses.
And the previous chief was Chief Buzz.
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When he retired, he was replaced by Chief
Bett enhauser. He currently left the job under
pressure from his trustees.

There's a lot of strife in that
fire-protection district. The Village of Orland Park
actively works against that fire-protection district.

And there's a lot of turmoil there. So
that may be the reason for this taxation stress
they're feeling.

HEARI NG OFFI CER BENSKO: Thank you.

Greg Render.

MR. RENDER: \What happens next ?

HEARI NG OFFI CER BENSKO: The next thing I
do is I go hold the hearing on the 15th up in
Northern Illinois in Orland Park.

And then we'll take that information from
t hat one and the one from today.

And John, you want to give your two cents
here about what you're going to do?

MR. HENDRI CKSON: At that point we'll have
all the information that the |law requires us to get.

And we're charged with writing a report for the
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| egi sl ature.

That report will have to be approved by
the Conmm ssion before it gets sent down to Capitol
Building. W have until the end of the veto session
of 2008, so roughly a year from now.

While | hesitate to say we're not going to
take that long to write this report, |I'm not going to
prom se that we won't or that it won't get out until
this time next year.

But that's the timetable. And what the
report will say, | don't know, other than, you know,
your coments and the comments we get next coupl e of
weeks.

What the legislature will do with that
report, how they'll interpret it, that's up to them

AUDI ENCE: W II there be a recommendati on

fromthe I1CC to the |egislature?

MR. HENDRI CKSON: Again, | don't know if
there would be a recommendation or not. There m ght
be.

| mean, if you took everything that was
said tonight, it would be easy to say here's the
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recommendati on.

Dependi ng on the coments we get in a
coupl e of weeks, | don't know if it will be quite as
easy.

We're not required to make a
recommendati on. But the Conmm ssioners may say, Yes,
|l et's put sonme recommendation into it. They may say,

No, we're not recommendi ng anyt hing, here's what was

sai d.
So other than that, | don't know how
that will finally turn out.
AUDI ENCE: If we | eave you our business

card, are we entitled to a copy of that report when
it's conplete?

HEARI NG OFFI CER BENSKO: We'll have it on
our Web site.

AUDI ENCE: When do we start |ooking? A
year from now? Six nmonths? Nine months from now?

HEARI NG OFFI CER BENSKO: Jim why don't
you just -- why don't we deal with one person.

MR. SINCLAIR: We can do that. | mean, |

can get it to everybody here, and they can get it on
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t he association Web site.

HEARI NG OFFI CER BENSKO: Why don't -- Jim
why don't you deal with John and nysel f.

And the hardest thing is -- the hardest
thing is, if you read what the |egislation says and
what we have to do, we have to make a report on what
was said.

Whet her the Chairman and Comm ssioners
want to take that extra step and say we're going to
make this recommendation, if you asked me after the
15th, | couldn't say.

|f you asked ne December 1st, | probably
couldn't tell you, you know, what exactly they're
going to do. We were told to do this and we're doing
it. We'll do it with exactly what you guys said.

That's why we take a record of it, exactly
word for word what you said. W will make that
avail able to them so that there's no question, you
know, well, that's just your feeling of what they
sai d.

No. That's exactly what they said that

particul ar night. So | think your feelings, you
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a report, |

know that's

know, your feelings will be heard.
John will write up the report. You
know. | f somebody asks me to write up
write it on what | had | earned. And |
what John's going to do, so.
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