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Switching Subgroup

• Considered residential/small commercial 
needs separately from those of large 
commercial and industrial customers.

• Focused on practical aspects of switching
• Focused on agency issues
• Related Staff Issue List Items:  #71 (codes 

of conduct) and #73 (uniform tariffs)



Switching Subgroup

• Subgroup participants included:

– Illinois Attorney General, Illinois Power, 
ComEd, Exelon Energy, MidAmerican Energy, 
Peoples Energy, U.S. Energy Savings Corp., 
Cook County State’s Attorney’s Office, ICC, 
IIEC,Dynegy, Ameren, Constellation New 
Energy



Switching Subgroup

• RESIDENTIAL and SMALL COMMERCIAL 
CUSTOMERS Issues

• Switching between ARES
• Mass market switching
• Compliance with Illinois Consumer Fraud and 

Deceptive Practices Act
• Consumer education
• Provisions for return of deposits from ARES and 

ARES billing dispute procedures



Switching Subgroup

• LARGE COMMERCIAL and 
INDUSTRIAL CUSTOMERS Issues

• Notification requirements for return to 
bundled service

• Interim Supply Service Limits
• General Account Agency Issues
• Agency Issues and availability of PPO 

post-2006



Switching Subgroup
Residential and Small Commercial Customers

• Switching between ARES:
• Chief issue: whether switching between RESs

should be limited to prevent customer “churn” or 
whether limits on switching were anti-competitive.

• Most subgroup members believed there should be 
no limits on switching because each utility has 
figured out how to deal with RESs competing for a 
single customer.

• One supplier thought DASR rules should be 
amended. 



Switching Subgroup
Residential and Small Commercial Customers

• Limits on switching 
are anti-competitive 
because:
– Utilities don’t want to 

be policemen between 
RES A,, RES B and 
customer

– More efficient to have 
RESs use a “drop 
manager”

• Switching needs to be 
limited because:
– Dealing with mass 

market churn could be 
expensive, confusing

– Automatic reject of 
RES B triggers 
customer involvement 
to cancel RES A, 
informed decision-
making about exit 
fees, etc.



Switching Subgroup
Residential and Small Commercial Customers

• Recommendation:
– No consensus from subgroup
– May not be an issue if no or few RESs sign up 

to serve residential customers
– Changes to DASR/EDI rules may be 

considered in an ARES rulemaking



Switching Subgroup
Residential and Small Commercial Customers

• Residential/Small Commercial Customers
– Mass market switching:

• Concern regarding utilities’ ability to handle large 
volumes of switching when mass marketing begins

• One utility believes its systems can handle large 
volumes; others haven’t fully considered issue yet.



Switching Subgroup
Residential and Small Commercial Customers

• Recommendation
– No consensus for action
– Since no RES yet certified to serve 

residential/small commercial customers, no 
need for action seen yet .

– Issue may need to be revisited as ICC 
certifies providers to serve smaller customers



Switching Subgroup
Residential and Small Commercial Customers

• Compliance with Consumer Fraud and 
Deceptive Practices Act
– General Assembly anticipated switching issues when 

it amended the PUA [16-115A(b)] and the CFA
– Section 815 ILCS 505/2EE of CFA sets forth 

requirements for written authorization needed before 
any customer can be switched to new electric service 
provider

– ICC Order 02-0290 prohibits telephone switching, so 
RESs must comply with provisions on door-to-door 
sales, CFA Section 815 ILCS 505/2B 

– Need to ensure that all RESs aware of specific 
requirements of the CFA related to switching



Switching Subgroup
Residential and Small Commercial Customers

• 2EE applies to all customers
– Law does not distinguish between customer 

classes and refers only to “subscriber”
– Concern that all customers receive required 

notice/information on prices, terms, conditions
– General agreement in subgroup that contracts 

between commercial/industrial customers and 
RESs contain notice/information on prices, 
terms and conditions.



Switching Subgroup
Residential and Small Commercial Customers

• Need for consistency in PUA and ICC rules 
regarding CFA consumer protections
– Reference to 2EE in 16-115A(b) (Obligations of 

alternative retail electric suppliers)
– Reference to 2EE in Part 451.30 of ICC’s ARES 

certification rules (“Required Filings and Procedures”)
– No reference to 2EE in Part 451.310 of ICC’s ARES 

certification rules (“General Provisions,” which 
discuss marketing and consumer education for 
residential and small commercial customers)

– No reference to door-to-door rules



Switching Subgroup
Residential and Small Commercial Customers

• Some minor inconsistencies exist among 
utility tariffs, ICC rules and CFA consumer 
protections 
– One utility tariff lists criteria for Letter of 

Agency not quite consistent with Section 2EE 
of CFA

– ICC rules on ARES marketing don’t reference 
Section 2EE

– No mention of need to follow door-to-door rule 
in PUA or ICC rules



Switching Subgroup
Residential and Small Commercial Customers

• Recommendations:
– No consensus in group to amend ARES marketing 

provisions to reference 2EE in Part 451.310(a) 
(General Provisions of ARES certification rules)

– No consensus on amending utility tariffs to mention 
2EE

– No consensus on referencing door-to-door rules in 
PUA or ICC rules

– BUT these issues could be considered in an ARES 
certification rulemaking



Switching Subgroup
Residential and Small Commercial Customers

• Consumer education regarding post-2006 
electric rates and choices
– Section 16-117 of PUA directed creation, 

Commission approval and distribution of 
consumer education materials regarding 
choice to residential and small commercial 
customers

– Do any of these customers remember this 
education campaign?



Switching Subgroup
Residential and Small Commercial Customers

• Recommendations:
– There was consensus that another consumer 

education campaign could help prepare consumers to 
understand

• Cap on bundled rates will end, as will periodic mandated rate 
reductions

• Customers may be able to purchase power from alternative 
suppliers

• How information contained in utility bill can help them make 
choices post-2006

– No consensus on how campaign should be 
conducted, but important that Commission take some 
action



Switching Subgroup
Residential and Small Commercial Customers

• Provisions for return of deposits from 
ARES and ARES billing dispute 
procedures
– Apply same consumer protections provided in 

ICC rules for alternative retail gas supplier 
customers (Part 551.70) to alternative retail 
electric supplier customers

• Return of refunds when customer changes 
suppliers

• Billing dispute procedures



Switching Subgroup
Residential and Small Commercial Customers

• Recommendations:
– No recommendations from subgroup, but 

consumer protections on refunds and billing 
disputes could possibly could be considered 
in ARES certification rulemaking



Switching Subgroup
Large Commercial and Industrial Customers

• Notification requirements for return to 
bundled service
– In general, participants found no need to 

change notification requirements.
– Some concerns about customers gaming the 

system to get out of contracts, but no practical 
suggestions were presented on how to handle 
this.



Switching Subgroup
Large Commercial and Industrial Customers

• Interim Supply Service (Duration of stay)
– Some customers thought ISS periods should 

be standardized to a longer (4 month) period
– There was not much support for changing 

utility-specific ISS periods, which appear to be 
functioning well.

– No recommendations were made regarding 
standardizing ISS periods



Switching Subgroup
Large Commercial and Industrial Customers

• General Account Agency Issues
– Most agency problems arise in connection 

with non-RES agents.
– Even commercial and industrial customers 

can be confused about who their agent is, 
what authority they have been given.

– Several years ago, ICC Staff looked into 
whether ICC should exercise jurisdiction over 
agents – and concluded it would not pursue 
the issue.



Switching Subgroup
Large Commercial and Industrial Customers

• Chief agency problems:
– Processing GAA separately from PPO creates 

problems when GAA is processed months before 
PPO goes into effect; bills are not delivered to correct 
party (a timing problem).

– Desire on the part of some RESs to have agency 
process simplified for the PPO, i.e.,  combine the 
processing of PPO and agency without having to take 
single-bill option 

• At least one utility objected, stating that agency agreements 
give agents the right to do much more than switch and 
therefore agency and PPO must be kept separate

• It was suggested that this was a single billing option 
question, not an agency question



Switching Subgroup
Large Commercial and Industrial Customers

• Recommendations:
• Possible solution to timing problem:  agent of 

customer instructs utility that billing address party 
does not change until just before the PPO goes 
into effect.  But no subgroup agreement on this 
solution.

• At least one utility has stated that utility should not 
get in the middle of agent/customer relationship; it 
is GAA’s responsibility to inform customer of 
having been moved to the PPO.

• Therefore, no consensus on fixing either the timing 
problem or simplifying the PPO/agency issue



Switching Subgroup
Large Commercial and Industrial Customers

• Agency issues and availability of PPO post-2006
– There is disagreement as to whether PPO 

assignment [as set forth in 16-110(b)] will be available 
post-2006.

– Much depends on what type of procurement scenario 
is in place and whether utility is procuring power only 
for bundled customers.

– We may be able to learn from current agency 
problems and apply to post-2006 PPO environment

– As post-2006 PPO model has not yet been fully 
defined, post-2006 agency issues with respect to 
PPO are not yet ripe.



Switching Subgroup

• POSSIBLE “TO DO” LIST:
– Make specific suggestions regarding topics 

for ARES certification subgroup
– Make specific suggestion regarding consumer 

education campaign
– Revisit mass switching issues when RESs are 

certified for mass market
– Revisit agency/PPO issue when procurement 

model is known


