
EXHIBIT 

VILLAGE OF MUNDELEIN, ILLINOIS 

AHS MAINTENANCE AGREEMENT 

This AHS Maintenance Agreement (hereinafter referred to as "Agreement") is made as 
of this 17th day of April 2001 between the Village of Mundelein, Illinois (hereafter 
referred to as the Village) organized in the State of Illinois, having its principal office at 
440 East Hawley Street, Mundelein, IL 60060, and Railroad Controls Limited, L.L.C., 
(hereinafter referred to as "RCL"), a Limited Liability Company, organized under the 
laws of the State of Tennessee, having its principal address at 500 South Freeway, Fort 
Worth, Texas, 76104. 

WHEREAS, the Village has maintenance responsibility for nine (9) AHS locations within 
the State of Illinois; and 

WHEREAS, the Village desires to obtain maintenance services; and 

WHEREAS, RCL desires to render maintenance services to the Village for nine (9)'AHS 
locations in accordance with the terms and provisions set forth in this Agreement, 

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 
set forth in this Agreement, the parties hereto do hereby mutually agree as follows: 

SCOPE OF SERVICES: RCL will provide the following services to the 
Village during the term of this Agreement. 

A. Maintenance and Inspection Services. RCL shall provide a 
signal maintainer for maintenance and inspection of the Village's 
nine (9) AHS locations, as described in Exhibit A, in accordance 
with manufacturer's recommendations. 

B. Emergency Services. RCL's signal maintainer shall be available 
for emergency repair of the AHS within 48 hours of initial 
notification, during the term of this Agreement. Further, RCL shall 
provide a communications system consisting of a pager and 
cellular telephone for each maintainer to facilitate the emergency 
notification by the Village 

1. 
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C. Damaged AHS Equipment. RCL, at the Village's request, shall 
repair and/or replace AHS equipment damaged and/or destroyed 
by a third party. The Village shall bear the cost of such 
replacement regardless of availability of reimbursement of its costs 
from the party or parties responsible for the damage or 
destruction. 

Materials and Supplies. RCL shall furnish all AHS materials and 
supplies consumed by RCL in providing the maintenance services 
described in this Agreement. These materials and supplies shall 
become the property of the Village after being stored or installed by 
RCL and payment is made to RCL. Cost of providing these 
materials and supplies shall be born by the Village. Applicable 
duties, taxes, and freight charges will be passed on to the Village at 
RCL's cost. Charges for materials and supplies shall be added to 
the Village's monthly invoice for maintenance and shall be 
identified by part name and, if applicable, by the location requiring 
the specific material or supply. In all cases, RCL will utilize parts 
and material from the Village's inventory prior to purchasing new 
parts and material. 

Consulting Services. RCL, at the request of the Village, shall 
render advisory and consulting services to the Village with respect 
to the operation or improvement of the AHS equipment. 

STORAGE SPACE. The Village shall bear the cost of providing space for 
the storage of all materials used by RCL in performing the maintenance 
services described in this Agreement. 

INSURANCE. RCL shall, during the term of this Agreement, maintain the 
following insurance: 

A. Worker's Compensation Insurance; 

B. Automobile Insurance with a face amount of One Million and 
no/l00 Dollars ($1 ,OOO,OOO.OO), and 

C. Comprehensive general liability in an amount not less than 
$7,000,000 combined single limit with an aggregate of $8,000,000. 

RCL shall furnish proof of such insurance to the Village upon 
execution of this Agreement. 

FEES. In consideration for the services to be rendered by RCL under the 
terms of the Agreement, except as provided herein, the Village shall make 

D. 

E. 

2. 

3. 

D. 
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payment to RCL as follows: 

A. A monthly billing shall be provided to the Village on or about the 1st 
day of each month and shall be payable by the Village to RCL on or 
before the last day of that month; and 

B. Monthly charges shall be based on RCL's written quotation for AHS 
maintenance service as evidenced in Exhibit B along with any 
additional actual expenses incurred such as Railroad flagging. 

TERM. This Agreement shall remain in full force and effect for a period of 
one (1) year from the effective date hereof. 

EFFECTIVE DATE. This Agreement shall be effective upon the 
completion of the installation of the Automated Horn systems at all nine 
locations indicated in Exhibit A and on the date they are activated and 
placed in operation. 

TERMINATION. This Agreement may be terminated by either RCL or the 
Village with ten ( I O )  days written notice in the event of either RCL's or the 
Village's bankruptcy, insolvency or assignment of the Agreement for the 
benefit of creditors or thirty (30) days written notice in the event~of either 
RCL or the Village's default of the terms of this Agreement. Charges 
incurred for the terminated month shall be prorated according to actual 
time served. Within thirty (30) days following the termination of this 
agreement, RCL shall submit a final invoice to the Village detailing all 
outstanding charges due to RCL. 

CONFIDENTIALITY. Neither party shall, during the term of this 
Agreement, disclose any confidential information; the disclosure of which 
would be detrimental to the other party. 

BINDING EFFECT. The Agreement shall inure to the benefit of and be 
binding upon the parties hereto and their respective successors, assigns 
and personal representatives. 

SEVERABILITY. If any provision of this Agreement is determined by a 
competent legal authority to be invalid or unenforceable, the remainder of 
this Agreement shall not be affected thereby. 

GOVERNING LAW. The provisions of this Agreement shall be governed 
by and construed in accordance with the-laws of the State of Illinois. 

RAILROAD LICENSE. RCL, as the Village's contractor, agrees to abide 
by the terms and requirements of the LICENSEE in the Railroad License 

5. 

6. 

7. 

8. 

9. 

IO. 
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Agreement attached as Exhibit C. The Village shall bear all railroad 
charges associated with the work covered by this agreement. RCL agrees 
to abide by and undertake all indemnification and insurance obligations 
imposed upon the Village in said Railroad License Agreement. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day 
and year set forth above. 

u 
Village of Mundelein, IL 



EXHIBIT C 

Dare July 2,2003 

To Mlke Flynn (Fax 847-949-0143) 

From. Michael 1 Bmon, Jr 

Re. Automated Horns 

Michael J. Barron, Yr 
Counsel 
CN 
455 North C i t y f r o n t  Plaza Drive 
Chicago, IL 60611-5317 
Phone: (312) 755-7954 
FQX: (312) 755-7669 
michael.barron@cn.ca 

A h  OUT call of June 30 in which you indicated that the additional insurance you have been vorking to  
secure for the: Village may be difficult to obtain, we mrt internally fo discuss the fUrLlr6 of the automared 
horn system. / 

The best way to eliminate h e  hazards ofgrade crossings is to eliminare grade crossings, especiaIly 
redundant ones. This view is shared by the fedcral govrmmenr, which provide6 incentives for closurc, as 
well as various srares (such as Michigan, which provides generous closure inceirtives). Grade crossing 
safety concerns take center stage in the Mundelein projeq where we have a pilot projecrthat has received 
no sanaon from the FRA (md is still undcr review at the: ICC. Frum the beginning, Jancr Gibmt 
indicated that long-term support for Ihc automarrd horn system in Mundelcin %odd bc considered in light 
of crossing closures. 

Therefore, I have been asked to make the following new proposd totthe Village which is similai M OUI 
initial one d e  in my fax of April 7 .  

1. 

2. 

3. 
4. 
5 .  
6 .  

The Village mai& heir c m e ~  level of insurance provided for this project. Rnilroad 
Controls, as their &finer, also maintains their current level of i n s m c e .  
The Village recommends and actively suppurts dosure of the crossing at Park Sfre& and 
one other crossing. 
The Village provides indemnity LLS shown on my fax of May 16, 2003. 
The agrement wonld last for one ycar. 
The Village non-suit all cwent blocked crossing citations. 
The Village agets  not to issue future citations far emergency blockages. 

For irem 3, if the ICC did not authorize dosun  ofthe crossings, tho remaining terms of h i s  agreamcnr 
remain in place. 

Of course, this would all be subject to the F W s  final action on the proposed whistle d e s  

CN desires to finnlize an agrement along these lines as soon as possiblc. If no agrccmcnt can be 
reached, CN shall rtsume the sounding o f  train horns at the nine crossings in and around Mundelein. 

Please call me at your earliest convenience so that we m y  &sfuss this nlatler hrUia. 
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EXHIBIT E 

Date: August 26,2003 

To: Mike Flynn (Fax 847-949-0143) 

From: Michael J. Baron, Ir. ,@ \Isv 
Rc: Automaled Horns 

Michael J. Borron, Jr. 
Counsel 
CN 
455 North Cityfront Plom Drive 
Chicago, I1 60611-5317 

Fa: (312) 766-7669 
michaeI.barron@cn.cn 

Phone: (312) 755-7954 

Contrary to my earlier hopes, OUT Engineering Department h a  concluded that safety m y  be 
compromised if we move the hot box detector located nt milepost 34.8. We c o n t h e  to explore ways to 
address the issues that the hat box detector raises, but the detector itself needs to smy where it is. 

I have been authorized u) make ?.he following proposal in response to y o u  letter of August 11,2003. 

1. The Village increases Their insurance level to %10,000,000, the limit currently available for 
IRMA. Railroad Controls maintains their current level. 

The Village includes tht: closure of Park,Street as a subject of study in their upcoming 
downtown comprehensive p h  and agrees to submit an appliczuion for a grade separation at 
Allenson Road provided CN conmbmes no more than 5% (which is the current maximum 
when federal funds are used). 

Tha Village provides indemnity per my May 16,2003 fdx up to .the leva1 of insurance 
provided by IRMA. 

The agreement lasts for m e  year 

The Village .non-suits all current blocked crossing citations. 

The Village forbears from issuing new ufations unril we determine the enforceability of 625 

2. 

3. 

4. 

5 .  

6 .  
ILCS 5/18~-7402(b). 

This wpuld all be subject to FRA's final i d o n  on fhe proposed whistle rules 

Pleasc call me at yaw earliest convenience so that we may discuss this matter further. 

L d X  MY1 U V O i l l I V h '  31 N0N.i 
699L S S L  ZTZ 
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Date: September 18,2003 

EXHIBIT F 

Michael J. Barron, fr. 
Counsel 
CN 
455 North Ciiyfront Plaza Drive 
Chicago. I L  60611-5317 
Phone: (312) 755-7954 
Fax: (312) 755-7669 
michael.borron@cn.ca 

To: Mike Flynn (Fax 847-949-0143) 

From: Michael J. Barron, Jr. 

Re ; Automated Horns 

Referring to my Augdt 26 fax, the Village indicated agreement with items 1, 2, 3, and 5, but not 
Items 4 and 6 

Upon kither consideration, CN is willing to go to a three-year agreement, but is insisting that the 
Village forbear from issuing new citations until we determinc the enforceability of 625 LCS 
51 18~-7402@), 



EXHIBIT G 

VILLAGE OF MUNDELEIN, ILLINOIS 

AHS MAINTENANCE AGREEMENT 

This AHS Maintenance Agreement (hereinafter referred to as "Agreement") is made 
this 22nd day of September, 2003, effective on the 1st day of October, 2003, 
between the Village of Mundelein, Illinois (hereafter referred to as the Village) organized 
in the State of Illinois, having its principal office at 440 East Hawley Street, Mundelein, 
IL 60060, and Railroad Controls, L.P., (hereinafter referred to as "RCL"), a Texas 
Limited Partnership, having its principal address at 7471 Benbrook Parkway, Benbrook, 
Texas, 76126. 

WHEREAS, the Village has maintenance responsibility for nine (9) AHS locations within 
the State of Illinois; and 

WHEREAS, the Village desires to obtain maintenance services; and 

WHEREAS, RCL desires to render maintenance services to the Village for nine (9) AHS 
locations in accordance with the terms and provisions set forth in this Agreement, 

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 
set forth in this Agreement, the parties hereto do hereby mutually agree as follows: 

SCOPE OF SERVICES: RCL will provide the following services to the 
Village during the term of this Agreement. 

A. Maintenance and Inspection Services. RCL shall provide a 
signal maintainer for maintenance and inspection of the Village's 
nine (9) AHS locations, as described in Exhibit A, in accordance 
with manufacturer's recommendations. 

B. Emergency Services. RCL's signal maintainer shall be available 
for emergency repair of the AHS within 48 hours of initial 
notification, during the term of this Agreement. Further, RCL shall 
provide a communications system consisting of a pager and 
cellular telephone for each maintainer to facilitate the emergency 
notification by the Village 

1. 
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C. Damaged AHS Equipment. RCL, at the Village's request, shall 
repair and/or replace AHS equipment damaged and/or destroyed 
by a third party. The Village shall bear the cost of such 
replacement regardless of availability of reimbursement of its costs 
from the party or parties responsible for the damage. or 
destruction. 

Materials and Supplies. RCL shall furnish all AHS materials and 
supplies consumed by RCL in providing the maintenance services 
described in this Agreement. These materials and supplies shall 
become the property of the Village after being stored or installed by 
RCL and payment is made to RCL. Cost of providing these 
materials and supplies shall be born by the Village. Applicable 
duties, taxes, and freight charges will be passed on to the Village at 
RCL's cost. Charges for materials and supplies shall be added to 
the Village's monthly invoice for maintenance and shall be 
identified by part name and, if applicable, by the location requiring 
the specific material or supply. In all cases, RCL will utilize parts 
and material from the Village's inventory prior to purchasing new 
parts and material. 

Consulting Services. RCL, at the request of the Village, shall 
render advisory and consulting services to the Village with respect 
to the operation or improvement of the AHS equipment. 

STORAGE SPACE. The Village shall bear the cost df providing space for 
the storage of all materials used by RCL in performing the maintenance 
services described in this Agreement. 

INSURANCE. RCL shall, during the term of this Agreement, maintain the 
following insurance: 

A. Worker's Compensation Insurance; 

B. Automobile Insurance with a face amount of One Million and 
no/l00 Dollars ($1 ,OOO,OOO.OO), and 

C. Comprehensive general liability in an amount not less than 
$7,000,000 combined single limit with an aggregate of $8,000,000. 

D. RCL shall furnish proof of such insurance to the Village upon 
execution of this Agreement. 

FEES. In consideration for the services to be rendered by RCL under the 
terms of the Agreement, except as provided herein, the Village shall make 

D. 

E. 

2. 

3. 

4. 
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5. 

6. 

7. 

8. 

9. 

10. 

11. 

payment to RCL as follows: 

A. A monthly billing shall be provided to the Village on or about the 1st 
day of each month and shall be payable by the Village to RCL on or 
before the last day of that month: and 

B. Monthly charges shall be based on RCL's written quotation for AHS 
maintenance service as evidenced in Exhibit B along with any 
additional actual expenses incurred such as Railroad flagging. 

TERM. This Agreement shall remain in full force and effect for a period of 
three (3) years from the effective date hereof. 

TERMINATION. This Agreement may be terminated by either RCL or the 
Village with ten (10) days written notice in the event of either RCL's or the 
Village's bankruptcy, insolvency or assignment of the Agreement for the 
benefit of creditors or thirty (30) days written notice in the event of either 
RCL or the Village's default of the terms of this Agreement. Charges 
incurred for the terminated month shall be prorated according to actual 
time served. Within thirty (30) days following the termination of this 
agreement, RCL shall submit a final invoice to the Village detailing all 
outstanding charges due to RCL. 

CONFIDENTIALITY. Neither party shall, during the term of this 
Agreement, disclose any confidential information: the disclosure of which 
would be detrimental to the other party. 

BINDING EFFECT. The Agreement shall inure to the benefit of and be 
binding upon the parties hereto and their respective successors, assigns 
and personal representatives. 

SEVERABILITY. If any provision of this Agreement is determined by a 
competent legal authority to be invalid or unenforceable, the remainder of 
this Agreement shall not be affected thereby. 

GOVERNING LAW. The provisions of this Agreement shall be governed 
by and construed in accordance with the laws of the State of Illinois. 

RAILROAD LICENSE. RCL, as the Village's contractor, agrees to abide 
by the terms and requirements of the LICENSEE in the Railroad License 
Agreement attached as Exhibit C. The Village shall bear all railroad 
charges associated with the work covered by this agreement. RCL agrees 
to abide by and undertake all indemnification and insurance obligations 
imposed upon the Village in said Railroad License Agreement. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement this -th 
day of ,2003. 

Witness: Village of Mundelein, Illinois 

By: By: , Mayor 

Village of Mundelein, IL 

Witness: Railroad Controls, L.P. 

By: By: Richard Campbell, President 
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VILLAGE OF MUNDELEIN, IL 

AHS LOCATIONS 

EXHIBIT “A‘ 

Location DOT No. 

Butterfield Road 689698N 

IL Rte 60 689699V 

Allanson Road 689701 U 

Hawley Street 689703H 

Park Street 689704P 

IL Rte 176 689705W 

Dunbar Road 689707K 

Winchester Road 689709Y 

Peterson Road 689710G 

Milepost 

CM 37.37 

CM 37.50 

CM 38.65 

CM 39.80 

CM 39.94 

CM 40.10 

CM 40.85 

CM 41.78 

CM 42.38 
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VILLAGE OF MUNDELEIN, IL 

AHS MAINTENANCE AGREEMENT 

EXHIBIT "B" 

Railroad Controls Limited agrees to perform monthly inspections at nine (9) 
AHS locations in the Village of Mundelein, IL for the following fees: 

Cost per month (10/01/03-10/01/04): $650.00 plus flagging costs 

Cost per month (10/01/04-10/01/05): $675.00 plus flagging costs 

Cost per month (10/01/05-10/01/06): $700.00 plus flagging costs 

1. Check for proper operation of AHS equipment once per month. 

2. Perform preventive maintenance as per manufacturer's recommendations. 

3. Respond to trouble calls within 48 hours of notification from the Vlllage of 
Mundelein. 

Additional Services and Fees if requested bv the Villaue: 

Advisory and consulting services to be performed at a fixed rate of $95.00 per 
hour plus expenses. 

Supervisory services to be performed at a fixed rate of $70.00 per hour plus 
expenses. 

Signal circuit plan drafting charges to be performed at a fixed rate of $50.00 
per hour plus supplies. 

Services other than periodic monthly, quarterly, and annual maintenance 
inspections performed at a fixed rate of $65.00 per hour plus expenses, 
including equipment rental, flagging, etc. 



EXHIBIT H 

VILLAGE OF MUNDELEIN 
Marilyn Sindes, Mayor Pamela Keeney, Clerk 

440 East Hawley Street Telephone: (847) 949-3200 
Mundelein, IL 60060 Fax: (847) 949-0143 
www.mundelein.org info@mundelein.org 

September 26,2003 

Mr. Michael Stead 
Rail Safety Program Administrator 
Illinois Commerce Commission 
Transportation Division/Railroad 
527 E. Capitol Ave. 
P. 0. Box 19280 
Springfield, IL 62794-9280 

Dear Mr. Stead: 

Enclosed herewith is a copy of the three-year maintenance agreement between the Village of 
Mundelein and Railroad Controls Ltd. for maintenance of the nine automated horn systems in 
and near the Village of Mundelein. An executed agreement will be mailed as soon as it is 
available. This agreement was approved by the Mundelein Village Board on September 22, 
2003. The agreement is being sent to you at this time in compliance with the Fifth Supplemental 
Interim Order entered by the ICC (T01-0029) dated April 23, 2003. In that Order, the 
Commission approved a six month extension of time to, and including, “October 25,2003 for the 
Village to hire a long term maintainer, acceptable to the Commission, for the automated horn 
system. 

As you know, Railroad Controls Ltd. installed the automated horn systems covered by the 
interim order and has been maintaining them since their installation. 

Please call me if you have any questions. 

Sincerely, 

Michel A. Fly& 
Assistant Village Administrator 

MAF/ch 
Enclosure 

cc: Michael Barron 
Canadian National/Illinois Central 



Michael 1. Barron. I r .  
Counsel 
Legal Depanment 

EXHIBIT I 

455 Nonh Cityfront Plaza Drive 
Chicago. Illinois 60611-S317 
Teleohone: 13121 755-7954 
Fax:'(312) 755-7669 
Internet: Mirhael.Barron@mca 

October 10, 2003 

Mr. Michael A Flynn 
Assistant Village Administrator 
Village of Mundelein 
440 East Hawley Street 
Mundelein, IL 6U060 

Re: Automated Horns 

Dear Mike: 

For 18 months, CN has ceased sounding its train horns in and around Mundelein so that oflicials 
could perform a study of the use of  automated directional horns at rail crossings. In so doing, 
CN took on a liability risk if its crews did not act accordingly in the event of an automated horn 
failure. This risk became more pronounced as the insurance landscape changed and the amount 
of insurance provided by the Village and Railroad Controls was less than CN's self-insured 
retention, in effect creating a gap in insurance. The situation could not continue. 

CN looks at crossing safety in a corridor fashion. When a project is proposed that impacts grade 
crossing safety in a corridor, CN looks at what can he done as part of the project so that overall 
grade crossing safety in the corridor is enhanced as part of the project. CN believes, with the 
support of the FRA and Operation Lifesaver, that the safest crossing is no crossing, and seeks 
closures as a matter of routine in projects impacting grade crossings in a particular corridor. 

This should come as no surprise to the Village. Throughout our discussions leading up to the 
study, Janet Gilbert and I made it clear that the railroad's long-term commitment to the 
automated horns would be considered only if grade crossing closures were part of the mix. 
When we brought up the issue of grade crossing closures again in April, the Village responded 
that Park Street would be considered for closing and that the Village would seek funding to 
separate the grades of Allanson Road and the CN tracks. This was not the commitment to 
closure we sought. But the Village wanted CN to still commit to an additional number of years 
on the use of the automated horns. This would leave us with the insurance gap I already noted, 
the liability exposure that we have (which liability would be easily avoided by going back to the 
train horns, or even better, by closing crossings), and reliance on a technology that has received 
neither state nor federal approval. 

VIM J B\HloO!MUndHaros 3.dac 



Given the Village's unwillingness to commit to closure of a crossing, the railroad needed to 
justify taking on additional liability risk in some other fashion. The relief we requested on the 
grade crossing obstruction issue was an attempt to do that. The need to run a safe railroad 
requires us to monitor the performance of our train so that we can detect unsafe conditions prior 
to a catastrophe occurring, such as a derailment. The bulk of obstructions that occur in 
Mundelein are due to a train stopping in response to an indication of an unsafe condition. While 
the Village would forgive past citations, the Village has said they will continue to enforce the 
provisions of 62s ILCS 5/18~-7402(b) in the future even though in the substantial majority of 
these cases the trains would be stopping in response to an indication of a safety problem, which 
is arguably not a violation of state law. 

What this leaves us with basically is this. CN is being asked to rely long-term on a warning 
device that has not been generally accepted. In doing so, it would have to accept additional 
liability which could easily be avoided by the use of train horns or by closure of crossings, as 
weli as accept a Gov-erage gap in its insurance. 

CN cannot justify this exposure. Therefore, in the absence of an acceptable accommodation 
between the Village and CN on crossing closures or on the grade obstruction issue, CN will 
resume the regular sounding of train horns in Mundelein at the conclusion of the study period on 
October 25. 

Please call me if you would like to discuss this matter further 

Sincerely, 

Counsel 

cc: Gordon Trafton, CN 
Karen Phillips, CN 
Jack Burke, CN 



EXHIBIT J 

VILLAGE 
Mariilyn Sindes, Mayor Pamela Keeney, Clerk 

OF MUNDELEIN 

440 East Hawley Street 
Mundelein, IL 60060 
www.mundelein.org 

Telephone: (847) 949-3200 
Fax: (847) 949-0143 

info@mnndelein.org 

VIA FACSIMILE (312-755-7669) 
Hard Copy by Mail 

October 14,2003 

Mr. Michael J. Barron, Jr., Counsel 
Canadian NationallIllinois Central 
455 North Cityfront Plaza Drive 
Chicago, IL 60611-5317 

Re: Automated Horns 

Dear Mike: 

We are in receipt of your letter, dated October 10, 2003, in which you state that, in the absence 
of an acceptable accommodation between the Village and CN on crossing closures or on the 
grade obstmction issue, CN will resume the regular sounding of train hobs  in Mundelein at the 
conclusion of the study period on October 25,2003. 

We must take issue with certain of the statements in the above letter, namely: 

1. In your letter, you state there is an insurance gap. However, there is no gap in 
insurance limits between the amount which Mundelein agreed to provide in the License 
Agreement, dated April 3,2001, and the amount (i.e. $10,000,000) of insurance currently being 
provided to the CN by Mundelein. In fact, the $10,000,000 of insurance exceeds the $7,000,000 
and $8,000,000 insurance limits provided in the License Agreement. 

2. In your letter, you imply that the grade crossing closures were a condition to the 
permanent installation of the automated horn system at the nine crossings. While grade crossing 
closures were discussed with Janet Gilbert and you, they were never a condition to the License 
Agreement, dated April 3,2001, or the Stipulated Agreement, dated March 19,2001, or the 
Interim Order, entered on April 25,2001, which incorporated the Stipulated Agreement. 



Page Two 
Mr. Michael J. Barron, Jr. 
October 14,2003 

3. In your letter, you state that the bulk of the grade crossing obstructions that occur 
in Mundelein are due to a train stopping in response to an indication of an unsafe condition. We 
do not understand that to be the case. In the past, whenever train crews submitted to the 
Mundelein Police Department facts indicating that the train obstructing the grade crossing cannot 
be moved by reason of circumstances over which the CN has no reasonable control, a citation 
was not issued or was non-suited. 

4. In your letter, you state that the automated horn system has not received State 
approval. To the contrary, the ICC’s Fifth Supplemental Interim Order, entered on April 23, 
2003, as we understand it, tentatively approved the installation of the automated horn system at 
the nine crossings subject to Mundelein hiring a long-term maintainer trained in railroad signal 
maintenance. 

It appears that this matter will have to be resolved by the Illinois Commerce Commission. 
Mundelein has filed a petition with the Illinois Commerce Commission advising that it has 
entered into a three-year maintenance agreement with Railroad Controls Limited and requesting 
that an order be entered approving the automated horn system and appurtenances at the nine 
crossings as a railroad crossing safety device and directing that they remain in place 
permanently, subject to action by the Federal Railroad Administration. 

Mundelein is preparing to file a petition with the Illinois Commerce Commission advising of the 
CN’s statement that it will resume the regular sounding of the train horns at the nine crossings on 
October 25,2003 and requesting an order directing the CN to comply with its Stipulated 
Agreement not to do so. 

Sincerely, 

4- Michael A. F1 
Assistant Village Administrator 

MAF/ch 

cc: Marilyn Sindles, Mayor 
Board of Trustees 
Kenneth W. Marabella 
Charles Marino 


