STATE OF ILLINOIS

ILLINOISCOMMERCE COMMISSION

ILLINOISAMERICAN WATER COMPANY

)
)
Proposed General Increase ) Docket No. 02-0690
in Water and Sewer Rates )

MOTION TO STRIKE
(Non Proprietary)
Now come the Cities of Lincoln and Strestor, by and through their Attorneys, Troy A. Fodor
and EM. Fulton J., and moves to drike a portion of the Reply Brief on Exceptions of Illinois-

American Water Company, and in support of the motion states as follows.

THERE WASNO COMPETITIVE BIDDING ON THE SECURITY CONTRACT

On page 32 of lllinois-American Water Company’s (IAWC's) Reply Brief on Exceptions they
take issue with the Cities of Lincoln and Streator’s statement that there was “no competitive bidding.”
They even go 0 far as to labd the statement as “untrue” A careful examination of the transcript will
reved that Lincoln and Strestor are correct and the IAWC, in their zedl to refute the statement, isin fact
migtaken, if not totaly disngenuous.

The reasonableness and justness of the security guard contract is important because the

selection process bears directly on whether dollars being passed on in test year rates for security guards



are just and reasonable in the sense of 220 ILCS 5/9-101. Not to mention whether they are least cost

in the sense of CURED v. ICC, (lIl. App. 53" Dist.) 285 IIl. App. 3d. 82, 673 N.E. 2d 1159, apped

denied 172 11l. 2d 548, 679 N.E. 2dd 1194.

Thus it is seen rather clearly that IAWC's comments were most likely driven by the statutory
congtraints to approve only just, reasonable and lowest cost rates. One safeguard for just, reasonable
and lowest cost rates could be competitive bidding, which IAWC appears anxious to embrace. The
purposes of competitive bidding have often been stated by the courts: “to invite competition, to guard
againg favoritism, improvidence, extravagance, fraud and corruption and to secure the best work or

supplies a the lowest price practicable’. (O Hare Express, Inc. v. City of Chicago (IIl. App. I

Dist.1992), 235 Ill. App. 3d 202,176 1lI. 148, 152-53, 601IN.E. 2d 846, 850-51; Smith v. FW.D.

Corp.) (1982), 106 IlI.App.3d 429, 62 Ill.Dec.453, N.E2d 35; 10 E. McQuillin, Municipa
Corporations sec. 29.29 at 302 (3d ed. 1981).

While the statutes do not here require competitive bidding, had IAWC used such a process it
would be evidence that they arrived at ajust and reasonable price for their security contract.

It seems clear from the transcript that IAWC was overreaching in their claim that they used a

competitive  bidding  process.

1 Competitive bidding, where required, “ necessarily implies equal opportunity to and freedom in all whose interests
or inclinations might thusimpel them to compete at bidding.” (Dement v. Rokker (1888), 126 I1l. 174, 196, N.E. 33, 41.
Accord, Holden v. City of Alton (1899), 179 ll1. 318, 324,53 N.E. 556, and Callaghan & Co. v. Smith (1922), 304 11I. 532,
540-41, 136 N.E. 748)




It is gpparent that the Company has attempted to midead the Commission into thinking that they
used the safeguards of competitive bidding. Nothing could be further from the truth. The Commisson

should not be midead.

IAWC DID NOT TAKE THE LOWEST BID AND DID NOT PAY A FAIR AND

REASONABLE SALARY FOR SECURITY GUARDS



Lincoln and Streator question IAWC' s assertion that they took the lowest responsible offer.
(IAWC's Reply Brief on Exceptions, p. 32) This may or may not be so. Without a proposa for bids,
it is unknown whether the liability insurance requirement was known equdly to the three who meade the
unsolicited offers. The evidence of record is very clear that there were lower responsible sdlaries for
Security services. Lincoln and Strestor submitted evidence showing that in Lincoln the reasonable rate
was $19.59 per hour (Mayor Davis, City of Lincoln, Exhibit 1, P. 5) and in Streator it was $18.15 per
hour (Mayor Schmidk, City of Stregtor, Exhibit 1, P. 3).

. Itistrue that

IAWC does not pay afar and reasonable salary for security services.
Wherefore the Cities of Lincoln and Strestor respectfully request that that portion of the
IAWC's Reply Brief on Exception on page 32 and lines 10 through 17 be stricken and not considered

by the lllinois Commerce Commission.

Respectfully Submitted,

Troy A. Fodor
E.M. Fulton, Jr.
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