(Wher eupon, CUB

Exhi bit Nos. 2.0, 2.0P, 2.01 and
2. 01P were marked for
identification.)

JUDGE d LBERT: W' re been back on the record.

(Wtness sworn.)
JUDGE d LBERT: Thank you.
| LENE BAYARD,
havi ng been called as a witness herein, after having
been first duly sworn, was exam ned and testified as
fol |l ows:
DI RECT EXAM NATI ON
BY
MS. SATTER

Q Ms. Bayard, can you pl ease state your nane.

A Il ene Bayard, B-a-y-a-r-d.

Q And do you have in front of you docunents
entitled CUB Exhibit 2.0 and 2.01, a proprietary and
a nonproprietary version of those docunents?

A Yes, | do.

Q And those are the direct testinmony of Ilene

Bayard and the rebuttal testinmony of Ilene Bay ard?
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A Yes, that's correct.

Q Were these docunents prepared under your
direction and control ?

A Yes, they were.

Q If I were to ask you the questions contained
in these docunents today, would your answers be the
same?

A Yes, they would.

Q Are the answers true and correct to the best
of your information, know edge and belief?

A Yes, they are.

Q Wul d you like to offer these exhibits as
your testinony in this case on behalf of the
Ctizens UWility Board?

A Yes, | woul d.

M5. SATTER: 1'd like to offer the exhibits as
testinmony, and | have thr ee copies for the record,
and | offer the witness for cross-exam nation.

JUDGE G LBERT: Are you also offering public
versions of the testinony?

MS. SATTER  Yes, sir. W have nonproprietary

versions and proprietary versions.
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JUDGE G LBERT: Ckay. Let's mark the direct then
2.0 for the -- is it direct? And 2.0P for
proprietary?

MB. SATTER Right.

JUDGE G LBERT: I'msorry, 2.0 for the public
direct and 2. 0P for the proprietary direct.

M5. SATTER  Ch, okay. W had put an indication
2.0NP for nonproprietary.

JUDGE d LBERT: Ckay. Maybe you can just scratch
that out.

M5. SATTER kay. So you want 2.0 as public and
2.0P as proprietary.

JUDGE G LBERT: Yes. And then the rebuttal
public version will be 2.01 as it's marked, | guess,
and the proprietary i s 2. 01P.

MB. SATTER  Ckay.

JUDGE d LBERT: (bjections?

MR HARVEY: No.

JUDGE G LBERT: CUB 2.0, 2.0P, 2.01 and 2.01P are

adm tted, subject to cr oss-exam nation.
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(Wher eupon, CUB
Exhibit Nos. 2.0, 2.0P, 2.01 and
2.01P were adnmitted into
evi dence.)
JUDGE G LBERT: Cross-exam nati on?
MR HARVEY: Yeah.
CRCSS- EXAM NATI ON
BY
MR HARVEY:

Q Ms. Bayard, thank you much for com ng today.

My nanme is Matt Harvey. | represent the staff and
the Illinois Commerce Conmission, and | have a
couple of -- well, a fair number of, | think

questions that can be readily answered yes or no in
the interest of getting you out of here.
| observed fromyour curriculumvitae

that you are and have been for a nunmber of years a
consultant in advertising marketing and public
relations; is that fair?

A That's fair.

Q Ckay. And so | assune that you're kind of

an expert in corporate conmunications?
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A That woul d be correct.

Q Ckay. And that's what you're offering
testinmony here today about is really as an expert in
communi cations in sort of the general sense as
opposed to the wires and sw tches sense?

A That's correct.

Q Ckay. Now comuni cations fromthe
dictionary, would it be fair to say that it's giving
or exchanging information or the art of expressing
i deas; is that sonething you can accept?

A I can, but I would al so expand the marketing
expertise. | believe | was also asked to be a
Wi t ness based upon on ny marketing, and sone peopl e
woul d say marketing falls under conmuni cations and
some peopl e woul d say comuni cations falls under
mar ket i ng.

Q kay. So this is --

A But the anpersand | think it covers the
wor d.

Q And assuming for the sake of argunent that
everybody around the table is | awer or a court

reporter and incapabl e of understanding such
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di stinctions, would you again agree that it's --
that sort of what a conmmunications would nean to nme
or a general nonprofessional marketing person woul d
be i dea exchanges, idea expression?

A Yes.

Q Ckay. Fair enough.

A But I would -- to add to that, if | may.
Q Sure.
A I would say that the definition of marketing

woul d expand beyond that. So if we're only talking
about communi cations, | would accept that
definition.

Q Ckay. Al right. Fair enough

Now, you've offered testinony which gives

us opinion t hat Ameritech conmuni cated information
to it's custonmers in a manner which confirned
m sperceptions, which the custoners already hel d.

A Ceneral |y speaking, yes, | would agree with
that characterization

Q And in this case, you offered testinony
giving it as your opinion that Aneritech

communi cated information to it's custoners in a
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manner which led themto believe things that were
not, in fact, true?

A That were not, in fact, true 100 percent of
the tine and that communications material could
easily have been construed as being a bl anket
statenment rather than, for sonme of you, this could
be true and for others of you -- other custoners it
may not be true.

Q So with that qualification --

A Ri ght .

Q -- that would be a fair characterization?

Ckay. You further give it as your
opinion that Areritech failed to disclose
information to its customers, which they needed, in
order to make inforned choices regarding the rate
pl ans that were available to thenf

A Yes.

Q kay. | guess -- would it be fair to
sunmmari ze your testinmony and your opinion that
Ameritech communicated with its custoners in an
unfair deceptive way?

A I think the words |I was confortable using
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was unfair and m sl eadi ng.

Q Unfair and m sl eadi ng

A | believe the materials were m sl eading.

Q Ckay. That's fair enough

Now, since that's your testinony and
since you' re experienced in the areas of adverti sing
and marketing, | assune that you have an opinion as
to what information Aneritech for other tel ephone
compani es shoul d comunicate to their custoners; is
that fair?

A Absol utely.

Q And | further assune you have an opi nion
regardi ng what information -- the manner in which
Amreritech or other tel ephone carriers should
communi cate the information

A Can | el aborate?

Q If you' d like.

A Yeah, | nmean, | don't want to feel like I
have to | eave in two seconds.

In terns of your specific question, yeah
I have an opinion that given the content which is

commmuni cati on about tel ephone rates and given a | ot

116



of the information that Ameritech had about its
custoner base and their mind set that there were
additional, both pieces of information -- primarily,
pi eces of information that should have been
communi cat ed

So the manner, |'mnot taking as much
i ssue whether it's a bill insert or a letter, as
much as the way the information was conveyed. And
that's one of the basis of ny gravest concern as a
mar keti ng speci alist.

Q Ckay. And | guess what | want ed to really
ask you about is kind of your general opinion
regarding this.

Does your general opinion regardi ng how
Ameritech shoul d conmunicate -- | nean, you
obvi ousl y have a general opinion regardi ng how
Anmeritech shoul d communi cate. Does that extend to
ot her tel ecomunications carriers?

A Yes. | think this particularly in
i ndustries that have gone froma regulated to a
deregul ated or froma sole supplier to a nultiple

supplier, it's not just in a regul ated environnent.
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There's a greater test or nmeasure on behal f of

compani es to go kind of above and beyond the call of

duty.
Q Ckay.
A And particularly when there's been research

done that clearly identified the confusion anongst
its custoners.

And even furthernore when | read the
additi onal testinony by Ms. Shaw, which indicated
that many of those initial wave custoners when they
went optional calling plans -- when they got their
bill said, this plan is not right for ne.

So we have a |l ot of evidence that says
for many customers who signed up for sonething, it

was not what they really thought they were getting.

Q Ckay. | guess at this point 1'mgoing to
ask you to -- fromhenceforth, try to be a tad nore
responsive, if you can. | nean, that was an

interesting answered, but | think we strayed a
little far afield.
I kind of like to discuss with you your

opi ni on regardi ng how tel ecomuni cations carriers
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shoul d conmuni cate with their customers. And since
you have one, | assume we can go ahead and do this.

Now, would it be fair to say that you
thi nk conpani es' conmuni cations with it s custoners
shoul dn't be m sl eadi ng?

A Yes, that's fair to say.

Q Ckay. Is it fair to say that you think a
t el ephone conpany's conmuni cation with its customners
ought to be truthful ?

A Yes.

Q kay. Wuld it be fair to say that you
think a tel ephone conmpany's comunications with its
customers regardi ng savings they mght realize ought
to be true?

A Yes.

Q And ought to be substanti ated?

A Yes.

Q Ckay. Wuld it be fair to characterize your
opinion -- well, strike that.

Is it fair to say that you think a
tel ecommuni cations carriers, conmunications to its

customers, ought to include to the extent that are
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at issue relevant information about any time of day
restrictions on calling?

A Absol utely.

Q O any distance restrictions on calling?

A I think it should include all relevant
factors that would effect a custoners bill.

Q Fai r enough

Do you think that a tel ecomuni cations

conmpany should tell its custoners the basis for any
rate conparisons that are nade?

A I"mnot sure | understand the question

Q. Ckay. Let's say that a conpany conpares its

rates to another carrier's rates. Should it state

the basis --
A Yes.
Q -- for that conparison?
A Appl es to appl es, apples to oranges.

Q | was going to use that anal ogy, but you
very kindly done so
Now -- and that would be true, of course
when a carrier conpared its rates to other rates

that it offered?
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A Yes.

Q kay. Wuld it be fair to say that you
think the tel ephone conpany ought to tell custoners
about all the charges they'll be paying including
mont hl y nonrecurring charges?

A Wthin reason.

Q kay. And within reason would nmean to you?

A Vll, if there's a 21 cent tax that's going
to, you know -- | don't think that the conpany needs
to be listing every single charge, but within
reason, the charges that customer is expecting to
pay and that they advertised about, that should be
t hor ough.

Q So with the exceptions of the libraries,
parks and fees --

A Exactly.

Q -- that we all pay.

Ckay. Do you think that a tel ephone
conmpany should tell its custoners that services are
optional if that's the case?

A Certainly.

Q Ckay. And that they can purchased
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separately if that's the case?

A Yes.

Q Ckay. Now, we've agreed that in your
opi nion Ameritech advertised and marketed it's
Call Pack and Sinplifive plans i n an unfair and -- |
thi nk your word was m sl eadi ng way?

A Yes.

Q Ckay. But this plan that Ameritech used, it
really wasn't -- let ne sort of rephrase that.

It's not one big nmessage, is it, that --

Amreritech's marketing plan?

A Wll, | ask of you to do the same thing you
asked of me. Can you --

Q Fair enough

A | mean, | want to be responsive, and |I'm
afraid I"'mgoing to start down a long path if you
give me that big opening there.

Q No, that's okay. And | think that -- as
hel pful as that woul d be, maybe | should be nore
cl ear.

For example, Ameritech's marketing plan

is not sort of a huge neon light in the sky saying,
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bye Sinmplifive and Call Pack; right?

It's rather -- other than that it's a
series of smaller conmunications, smaller nessages.
A Vll, | was not provided with Areritech's
marketing plan. | was provided with what woul d seem

to be pieces of its marketing plan.

Q Ckay. And maybe I'mnot using the term
marketing plan right. |Its advertising nmessage,
let's say. It's not -- that's a bunch of snal
messages; isn't it?

A Actually, | would say that | took away, both
as a consuner and as a marketing expert, a broad --
what we would call a brandi ng nessage, which is,
we're offering you a better plan which is sinpler
and cheaper.

I would say that if | had to describe an
overall statenent that that was a fairly overriding
message, it was throughout its internal training
docunents and the external letters.

Q Ckay. And that would be what you as a
mar ket i ng professional would take out of it, but

let's try to maybe concentrate a little nore on what
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a custoner mght -- howit would be conveyed to a
cust omrer.

A That's what | said. Because | was also -- |
believe I received sone of these materials as a
cust omrer.

Q Ckay. And so that would be the broad

i mpressi on you got?

A Correct.

Q But you got it in a series of smaller
messages?

A | got it in a letter that was sent to ne as

a solicitation.

Q Ckay.

A And if that's the only nmessage | woul d have
received as a custoner, then that's nmy -- 100
percent of what | got.

Q Fai r enough

Now, you reviewed a number of these
solicitations?

A Yes.

Q And they were divided generally into direct

mail types of solicitations?
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A Yes.

Q And those included bill inserts and wi n -back
letters?
A Yes.

Q And al so tel ephone solicitations --

A Correct.

Q -- which would include contacts with
customer service representatives and with
tel emar ket ers?

A It seened as that, what that was.

Q Ckay. And it's your testinony that you only
saw one of these as a custoner, strictly speaking?

A Correct.

Q And so we would have to assune fromthat
that not every Ameritech Illinois customer would see
or hear all of the nessages that Aneritech Illinois
want ed us to hear perhaps?

A I think that's a reasonabl e assunpti ons.

Q Ckay. And might even be fair to say that
i ke you, yourself, Ameritech Illinois -- individual
Areritech Illinois customers mght not even see very

many of them mght even see only one of them
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A | don't think I -- 1 don't have enough --
I"mnot privy to their database and what they' ve
done.

Q Fai r enough

But you only yourself --

A | received one.

Q Ckay. Now, you're professional in this
field and I assume, therefore, that you'll agree
that an advertising nmessage in today's world has a
|l ot of competition with other advertising nessages?

A | would agree with that.

Q Ckay. And any nessage that Ameritech tries
to send us is conpeting with other messages for the
custoner's attention?

A That's fair.

Q And even in the field of telecommunications
custonmers are exposed to a |l ot of advertising
messages; right?

A Yes.

Q Ckay. Now, it's your testimony and it's on
your direct testi mony Page 14, but if you want to

just take my word for it, you can, but --
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A No. "Il look it up.

Q Vell, that's --

MR KELTER: G ve us a second.

MR, HARVEY: | was going to suggest that you had
sai d sonet hing about M. Kelter there that wasn't
entirely -- but, no, that's okay.

BY MR HARVEY:

Q Custoners are sonewhat ill -infornmed about
their tel ecomunications choices anyway; right?

A I wouldn't use the word ill -inforned.

Q Wl |, you actually used the word ignorant,
and | just wanted to stay away fromthat, but
that's, | guess, your testinmony then?

A Yeah. | think there's a difference bet ween
ill-informed and i gnorant.

Q I"mgoing to agree with you there. |
just -- 1 sort of wanted to let you get away wth
ill-informed, but if that's what you -- your
testinmony is ignorant. W'Ill go with ignorant.

So would it be fair to say that
i ndi vi dual Ameritech custoners were probably exposed

to a few nessages and may not have understood them
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very well at all?

A Yes.

Q Ckay. Now that being the case, | assune it
woul d be your opinion that we have to eval uate
Ameritech's advertising and marketing as we woul d
have to eval uate that of any competitor in a
mar ket pl ace by | ooki ng at individual mess ages that
the conpany sends to its custoners.

A Ckay. You're pausing so so far |I'm agreeing
with you.

Q Ckay. Some of those messages vi ewed
i ndependently m ght be unfair or m sleading

A That's correct.

Q Sonme mi ght not.

A That's al so correct.

Q Ckay. And the analysis of whether they were
or weren't would be based on how the nessage m ght
reasonably be expected to -- strike that.

The anal ysis of how those nmessages --
whet her those messages were deceptive or misleading
woul d be based on how t he nessage -- one individua

message m ght be expected to effect a person who
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sees or hears it.
And 1'Il cheerfully restate that if you
didn't --

A vell, let neif I -- 1'"lIl restate it and see
if I can agree you.

Q Ckay.

A VWhat | would say is, the interpretation of
whet her sonmething is msleading in terns of
advertising or direct mail message is a conbination
of the content of the message and the receptor

So the nessage al one may not be
deceptive, but when you take into account who it's
being targeted to in the audi ence and what you know
about that audience, that's where you nust raise the
bar.

And ny testinmony is particularly on
Page 14 when tal ked about the sheer ignorance of the
popul ation was related to the sheer ignorance of the
popul ation with respect to its phone experiences,
not just in general

So that was nmy -- that was the benchmark

| used to assess this materi al
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Q So | take it fromthat then that you woul d
not characterize the public as being ignorant when
they went out and bought a | oaf of bread or a sport

utility vehicle?

A Loaf of bread, no; support utility vehicle,
possi bl y.
Q Ckay.

A Even Ford has come clean with their
pr obl ens.

Q Ckay. Let's take a |less controversi al

consurrer .
A I"mjust taking your |ead, M. Harvey.
Q But there are a nunber -- we can agree that

there are a bunch of consuner products that
customer -- that the average custoner can go out and
pretty responsibly purchase?

A Correct. | would agree with that.

Q And sonewhere between a | oaf of bread and a
support utility vehicle, we have -- people aren't
i gnor ant .

A Correct.

Q Ckay. And your testinmony here today is that
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tel ecomuni cations is on the | oaf of bread, support
utility vehicle conti nuum where would you say?
A I would say that tel ecommunications in

general is beyond a sport utility vehicle.

Q Ckay.
A In terns of the continuumof conplexity
changes and competition. It's far nmore in flux than

the autonotive market.
MR HARVEY: kay. Well, thank you, Ms. Bayard.
That's actually all | have for you and I
appreciate your taking the tinme to educate ne on
t hese things.

THE WTNESS: You're very wel cone.

JUDGE A LBERT: | have a few.
EXAM NATI ON
BY

JUDGE 4 LBERT:
Q If you would Iike at Page 6 of your direct.
A Ckay.
Q And if you could |l ook at the two sentences
that conprise your answer starting on Line 7.

A Yes.
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Q kay. | was confused by this, in the first
sentence, you refer to tine of day. |In the second
sentence, you say that the factor with the greatest
impact time of day is not integrated into either
pl an.

It sounds contradictory.

A My point was -- and, again, ny -- to beg the
i ndul gence of the hearing, mnmy expertise is in
marketing nore than it would be, for exanple,

Ms. Terkhurst, which nore conpetitive phone
exchanges.

So froma narket perspective, in |earning
nmor e about how these plans are devel oped, there were
three conponents that | understood to be
integrally -- have interval inpact, the distance,
the duration, and the tine of day.

And what | was saying in these optional
calling plans, the two primary factors that would
ef fect whether or not it would be best for you to
subscribe to this plan would be calling distance and
duration of call, rather than tinme of day.

And ny point was, for many customers or
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some custoners, the tinme of day was the nost
important factor that if it was built into plan
woul d have given you a |lower rate. And that was
sort of ignored.

Does that reconcile ny point?

Q Vell, | see what you're saying. | don't
think that's clear fromthat sentence, but | see
what you're sayi ng now.

Because the plans do account for tinme of
day in one fashion or another.

A But nmy point was in ternms in this marketing
material, as good as it could have been, that
sonewhere it should have said, there are these two
pl ans but what would really nmake a difference in
your calling -- in your phone bill would be if you
changed your calling tinme of day, or some reference
to time of day.

Q Ri ght, but not under the plans. |If you're
with basic rates and paid attention to time of day,
you woul d get a different result then if you were
under one of the plans and paid attention to the

time of day.
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A Correct.

I"'msaying if we raise up to 30,000 feet
rather than being on the runway, overall that that
was just not even addressed in the marketing
mat eri al

And froma marketing standpoint, | felt
that it should have been. So |I'mnot taking issue
with how t hey devel oped the plans whatsoever. |'m
just saying that that should have been in the best
practices of marketing sonehow al |l uded to.

Q Ckay. Well, if there's an existing service
on the market and in order to maxim ze ny
benefits -- or one way of maxim zing ny benefits
using the existing service, wuld be to pay
attention to the time of day because of the cost
fluctuations in that service.

And then |'moffered another alternative
in which | amfreed fromthat requirement. | can
ignore time of day because |I'm going to have the
same cost all day |ong.

Can we say that then this plan ignores

time of day or it has addressed a problemthat |
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had?

A I think where I would have gone back and
maybe revised ny | anguage here was, rather than talk
about the plan, it's the nmarketing of plan.

In other words, | don't have the
expertise to comment on which -- how the plans are
put together. M point was in |earning about what
actual ly saves custoners noney, tinme of day is a
critical factor.

And in the marketing of that plan, if
you're a custoner, | should tell you you have the se
two options under our new launch. But if you're
really nost concerned about pricing, keep the plan
you have but just call nore off -peak. And that's
not anywhere in the mat erial that | was provided
with. And | felt that woul d be a | ess deceptive way
of communi cating the benefits to custoners.

Q kay. | just wanted to make sure that |

under st ood you because on the surface here it wasn't

cl ear.
A | apol ogi ze.
Q No, no, that's fine. | take your answer.
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Let's |l ook at your rebuttal. | just have
a few there and maybe we'll have you out. See if |
can find the rebuttal

Ckay. Page 4, Line 20, if you'd | ook at
that first sentence.

A Yes.

Q Ckay. When you say that Aneritech expects
the result that you described in the rest of the
sentence, is that sonething they've explicitly set
out somewhere, or is that your interpretation of
what they do?

A Both. There was other testinony offered by
an Areritech witness. | don't knowif it was
M. Fargo. One of the Aneritech witnesses. And if
you give ne a nonent, hopefully | can find it in
here. Said, and I'm not quoting verbatim but the
sentiment that he was sharing his testinmony was sort
of like, Hey, it's kind of up to them you know.
They can go do the research and they can figure this
out. They can call in and we'll calculate it, and
they should be able to figure it out on their own.

So he said sonething to that extent in
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his testinony. So that froma literal standpoint,
woul d stand by that rebuttal. And then just
overall, again, this whole canpaign m sses the point
that Aneritech knows consumers are very confused.
And | believe that in a marketing programthat sone
educati onal conmponent should be there. Some
educati onal component.

Q kay. If you'd look at Page 5. If you | ook

at the sentence that begins on Line 2 with the word

A Yes. | have that.

Q Ckay. \Where you say there that Ameritech is
not giving custoners enough information to do
anything but blindly rely on Areritech's
reconmendat i on.

When | read that, | thought that was a
big strong. | mean, certainly one optionis to
simply reject the offer; is it not?

A Correct.

Q I mean -- and from your discussion with
M. Harvey, | guess to say that customers nmay

blindly rely would inply a pretty severe degree of
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i gnorance, at |east as tel econmuni cations custoners.
A | wouldn't argue too vehenently to soften
the word; however, froma personal standpoint now as
a custoner of Ameritech's, | can tell you that | had

phone bills of $600 a month for several months on
basic rates. Because in ny case, | ambetter off
being on a Call Pack. And a couple of tinmes called
in just to kind of figure out what was goi ng on and
it took a nunmber of calls for someone to finally do
the cal culations to say, You know what? You
actually are better off going onto a Call Pack.

And I'"ma fairly educated person and, you
know, conpared -- you know, actually save the bills
and tried to figure out where | was.

So, again, | wouldn't -- | don't have a
probl em softening that, but | think that if you are
going to a consuner with at least the veil of, W' ve
done sone nunber crunching and we're going to give
you the best deal, then you're going to believe
them especially i f it's Areritech

And that's why | think the onus is on

themto be a bit nore inform -- infornational based
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in their marketing nmaterials.

Q kay. On the sane page in the answer
begi nning at Line 12 where you.

A Yes, | have that.

Q Al right. First you said -- forget that.

Have you seen the current material s?

A I"'mnot sure. The material -- one of the
things that | was surprised by -- or confused by, |
should say, in the initial attachments or exhibits
that were given to us or given to ne from CUB, the
letters I saw, many of them were dated February 5th;
so |'mconfused by what could be nore curr ent than
February 5th, which still uses |anguage, A sinple
way to save noney in Illinois, when nmarketing the
Sinplifive program

Q First, you nean February 5th of 2000?

A Yes.

Q Ckay. And what are you referring to then?
You' re referring to the --

A vell --

Q Let nme finish the question just so the

transcript will be clear.
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Are you tal king about materials that are
given to Aneritech service representatives?

A I was -- this is ny rebuttal testinony, and
I was addressing a conment that she nade which
seened to indicate that I had been | ooking at old
material so that ny -- the basis of nmy opinion was
sort of outdated. And | was sinply saying that what
I had been given was all | had been given; and,
furthernore, they |looked fairly current to ne. It's
February 5th. So |'ve not been given any ot her
materials that are nore recent than February 5th.

So perhaps they've changed their |anguage
or their tone, but | have not been given that
material to review.

Q Ckay. | think that answers ny question

The material on which you based your
direct testinony is the material that you | ook ed at.
And if there is something that was issued |ater than
that, you didn't see that?

A That's correct.
Q Ckay. Just about done.

CGenerally speaking, if an enterprise is
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usi ng marketing nmaterials or advertisenent
materials, is it not one of the elenents of those
materials to try to be concise and to try to sort of
stay on message, you know, to have that one clear
message and to keep it fairly sinple and straight
line in the material ?

A Absolutely. But it must be accurate.

Q How woul d you acconplish both things in this
context, of both making the material attractive
enough that the consunmer will read it and accurate
enough that the consuner is getting the kind of
context that you think is necessary?

A I think that Ameritech could have and can
characterize thi s plan as being a very good deal for
sone of our custoners.

JUDGE G LBERT: Al right. Let's go off for a
nonent .

(Wher eupon, a di scussion
was had off the record.)

JUDGE d LBERT: For purposes of keeping
proprietary material out of the public record, do

you want to go ahead and restate your answer.
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THE WTNESS: Yes. | think Areritech could have
a very effective marketing program And it says,
for many of our custonmers, this is a plan that
addresses your needs which are sinple billing and
then go to the people that they know, have -- for
their behavioral reasons or research said that
that -- their nunber one attribute they're concerned
about. And in that case, | would feel that that
woul d be very fair way of marketing the service.

BY JUDGE d LBERT:

Q And not nmake a representation in those
mat eri al s regardi ng savi ngs?

A As a sub-point, again, to your point of
keeping it sinple, say, And for many of those -- in
addition to being a sinpler bill, you may experience
savi ngs.

I would -- right now they're bundl ed and
that's where the m sleading nature cones in. If you
unbundl e it and make a pledge of sinplicity as
di stinct from savings, but a sinple way to save
money i s when you put the two together

It's a great canpaign. It just isn't

142



fair.

JUDGE G LBERT: Ckay. That's all | have.

Do you sone redirect?

MR, KELTER Can we have just a second?

MS. SATTER | just have one question.

REDI RECT EXAM NATI ON
BY
MS. SATTER:

Q M. Harvey asked you sone questions about
advertising and nessages, and ny question is, is
there a difference between advertising and the kind
of marketing that was done here which included
direct mail, bill inserts and letters?

A Yes. | think that the standard for how
specific you have to be in an advertising promse is
much | ess rigorous than a direct mail canpaign.

One of the ways that marketing people
describe direct mail is the |ong-distance handshake,
whi ch netaphorically is you' re actually touching
your custoner in the whole notion of a handshake, as
sort of, you know, the trust and the personal

cont act .
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So | think that in judging the
appropri ateness of advertising nessages is pure
advertising, like television, you know, what's on
the freeway, which is nore of a broadcast nessage
but just gets | ost in the shuffle.

Mich different if it comes to your hone
with your nane on it especially in a bill insert
where you're giving to definitely pay attention to
it.

There's a hi gher standard that nost
mar keting people will counsel their clients to adopt
in adirect mail piece.

M5. SATTER kay. | have no further questions.

JUDGE G LBERT: Coss, M. Harvey?

MR, HARVEY: Not hi ng.

JUDGE G LBERT: Ckay. Thank you very much
(Wher eupon, CUB Deposition
Exhibit No. 3.0, 3.01 and 5.0
5.01 were marked for
identification.)

M5. SATTER  For the record, CUB would like to

offer the testinony -- the direct and rebutta
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testimony of Martin Arcohen.

He has submitted a verification of that
testinmony, which is included with the testinony to
the court reporter. Those are marked as CUB
Exhibits 3.0 and 3. 01.

W would also like to offer the testinony
of Panmela Stegman; that is, direct testinony and
rebuttal testinony. CUB Exhibits 5.0 and 5. 01.

That testinony is also being offered
pursuant to a verification, which is included with
the testinony, the verification of both w tness.

JUDGE G LBERT: Are there any objections?

MR HARVEY: No.

MR, KERBER: No, your Honor.

JUDGE G LBERT: All right. CUB 3.0 and 3.01,
Martin Arcohen testinmony is admtted. 5.0 and 5.01,

Panel a Stegman testinony is admtted.

(Whereupon, CUB
Exhi bit Nos. 3.0, 3.01 and 5.0,

5.01 were adnmitted into
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evi dence.)
M5. SATTER. CUB' s next witness is Jonathan
Gol dman.
Has he been sworn?
JUDGE G LBERT: He has not.
(Wtness sworn.)
JONATHAN GCOLDVAN,
havi ng been called as a witness herein, after having
been first duly sworn, was exam ned and testified as
fol |l ows:
DI RECT EXAM NATI ON
BY
MS. SATTER:

Q Can you pl ease state your nane.

A Jonat han Gol dman.

Q Do you have in front of what has been marked
as CUB Exhibit 4.0 and 4.01 the direct and rebuttal
testinmony of Jonathan Gol dman?

A Yes, | do.

Q Did you prepare these docunents or were they
prepared under your direction?

A Yes.
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Q If |I asked the questions contained in these
docunents, would your answers be the same?

A Yes.

Q Are the answers true and correct to the best
of your know edge, information and belief?

A Yes.

Q Do you have any corrections to these
docunent s?

A No.

Q Do you adopt these docunents as your
testinmony in this docket s on behalf of the Ctizens
Uility Board?

A Yes.

M5. SATTER kay. I|'d like to offer the w tness
for cross-exanination.

JUDGE G LBERT: Ckay.

CROSS - EXAM NATI ON
BY

MR KERBER
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Q M. ol dman, your direct testinony presents
anal yses of two custoners bills; is that correct?

A That's correct.

Q Two custoner bills would not be a
statistically significant sanple of custoners on
Ameritech Illinois" OCPs; would it?

A No, probably not.

Q Now, the basis of identifying the custoners
whose bills you anal yzed was that they responded at
some point to CUB requests to nmenbers for
information in support of this docket; is that
correct?

A That's how CUB received the bills, yeah

Q And that wouldn't be characterized as random
sanmpling nmethod either; would it?

A No.

Q Now t he two custoners whose bills you
anal yzed those were not the only custoners by any
means that CUB either contacted or attenpt to
contact; correct?

A That's correct.

Q In fact, | believe CUB solicited customners
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to provide information through a front page article
in the March issue of a newslet ter called the CUB
Voice; is that correct?

A | believe that's correct.

Q Do you know about how many peopl e woul d have
received that?

A Wul d have received the newsletter?

Q Yes.

A I"mnot sure. | believe it's probably on
the order of 100, 000 people.

Q Ckay. And CUB also sent letters directly to
various of its nmenbers al so seeking information for

use in this case; did it not?

A W may have. |'mnot familiar with that.
Q Ckay. Well, let ne hand you copies of t wo
docunents that 1'mgoing to mark Aneritech Illinois

Cross Exhibits 3 and 4, respectively. And if you'l

excuse ne for a nonment 1'll pass them out.

(Wher eupon, Ameritech Cross

Exhi bit Nos. 3 and 4 were nmarked

for identification.)
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M5. SATTER  This one's 3?

MR, KERBER  This one's 3, which, just to keep
straight, deals with CallPack. 4 is going to be
virtually identical to except dealing with
Sinplifive.

BY MR KERBER:

Q Coul d you just take a l ook at these letters
and just let ne know when you've had a chance to
read through them pl ease.

MR KELTER |I'msorry, there are two of thenf

MR KERBER  Yeah, 3 and 4.

MR KELTER | didn't get 4.

BY MR KERBER:
Q Now | take it fromyour earlier response

that you're not directly familiar with these letters

your sel f?
A That's correct. | understand that these had
gone out. | played no person role in the

devel opnent or --
Q Ckay. Whuld you be willing to agree,
subject to check, that these were, in fact, letters

that went out to various CUB menbers during the
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process of gathering information for this case?

MR KELTER (njection. There's no evidence that
these went out just in a broad sense to CUB nenbers,
and the witness has said he wasn't involved in this
letter in any way.

MR KERBER Well, 1'd be happy to do a data
request as to who they went to and how many peopl e
and things such as that if you wanted to clarify the
record on that.

M5. SATTER  You know what, if you have -- |
think if there's a question that the w tness can
answer, he will be happy to answer it; but if the
question can't be answered by the witness, it can't.
And you nmade sone assunptions in your question that
we can't just verify.

BY MR KERBER:

Q Let nme try to narrow ny question a little
bit in a way that won't present those probl ens.

Can you at |east agree, subject to check,
that these two letters were sent to sonme Aneritech
Illinois custonmers as a part of CUB s preparation

for this case?
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M5. SATTER | nean, it's up to the witness.

THE WTNESS: | have no personal know edge of
whose these letters were sent to.

BY MR KERBER:

Q But | think to go back to the earlier
question you did answer, you were aware that this
took place, that these letters were a part of
preparing for this case?

A | don't know what role they played within
the organi zation. |1 amgenerally aware that these

letters were prepared within the organization and

were used in sone capacity. Beyond that, | don't
know.
Q Ckay. Well, I mean, 1'll try to stay within

just four corners of what appears on the face of the
letter, and certainly if there's anything that you
can't answer, feel free to let nme know.

A Ckay.

Q At any rate to sort of cut to the chase
here, out of this process which included this letter
in the CUB Voice -- or excuse ne, this article in

the CUB Voice and these |etters and what ever el se,
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you ultimately came up with two bills that you
anal yzed for purpose of your testinony?

A From an organi zati onal perspective, yes.

Q Ckay. Now, not speaking specifically of
either the letters or the article but just speaking
generally of the information gathering process, your
aware, | take it, that CUB got responses froma
certain nunber of custoners?

A Yes.

Q And coul d we agree, subject to check, that
that nunber was in excess of a hundred?

A I don't know personally what the nunber was.

Q kay. Did you -- were you provided with the
information that CUB received fromcustoners in
response to its inquiries as part of allow ng you to
prepare your testinony?

A No. Al the | received was -- were the
copies of the bills and the billing item zations on
the two custoners that | perforned --

Just the two custoners
Yes.

Q So you made no attenmpt to eval uate any
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information with respect to any other customners?

A Correct.

Q So you woul d not be in a position, as you
sit here today, to offer any opinion as to whether
either/or both of the bills that you analyzed is in
any way generally representative of what any ot her
customers woul d have seen in terns of savings or
i ncrease costs under the OCPs?

A That's correct. | would not be in a
position to offer an opinion on that.

Q You al so then wouldn't have any basis to
of fer an opinion as to whether any particul ar nunber
of the custonmers who responded to CUB' s requests
were actually saving noney as a result of the OCPs?

A That's correct. | would not know that.

Q In fact, | guess at least in theory if you
only evaluated these two bills, it would be possible
that they were the only two who didn't?

And we're not alleging that, but that's
techni cal |y possi bl e.
A In theory, that woul d be possible, yes.

Q You were here, | believe, during
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Ms. Bayard's cross-exam nation?

A I mssed the beginning of it.

Q Ckay. Were you here when she was respondi ng
to some questions from Hearing Exami ner G| bert
regardi ng what custoners ought to be told when
they're provided with information about a particul ar

calling plan?

A Yes, | was in the roomat that point.

Q Ckay. If | could please call your
attention -- and 1'll do both docunents at the sane
time -- there is an identical paragraph at the
bottom of Ameritech Illinois Cross Exhibits No. 3

and No. 4. Could you just read that paragraph
pl ease and | et me know when you' ve fini shed

M5. SATTER  You know, |'m going to object
because this has not been linked to M. Goldnman's
testinmony. He said that he didn't prepare this
letter; he doesn't know to whomit was sent; he --

JUDGE d LBERT: Ckay. Let ne ask you to hold the
objection. Let's see where he's going.

MR KERBER Well, | nean --

JUDGE G LBERT: You can renew the objection if
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you need to.

MR KERBER |'d be happy to pose these to
Ms. Bayard -- well, no, this is -- you know, |I'm
going to keep this within the scope of M. Goldnman's
bill anal yses.

BY MR KERBER:

Q Have you finished readi ng those?

A No, | haven't started yet.

And you're referring to the paragraph --

Q The P.S., here's a quick tip paragraph, yes.

A Ckay.

Q Now, when you woul d eval uate a custoner's
bill under various rate plans dependi ng on whet her
or not they were saving noney, | guess the first
pl ace you'd have to start is you' d have to know the
structure of the rate plan; isn't that cor rect?

A Yes.

Q And are you at |east generally famliar that
there are different rate plans out there with
different structures?

A Yes.

Q And that would be true both of Aneritech
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Illinois and other carriers including interexchange
carriers?

A Yes.

Q So whet her or not sonebody coul d have
achi eved, quote/unquote, inmmedi ate savings, it would
depend at least in part on the particular plan that
was being offered; would it not?

A That's correct, yes.

Q kay. Are you aware that many | XCs require
mont hl y m ni mum charges in order to qualify for
their best per minute rates on various types of
cal I s?

MS. SATTER |'m goi ng obj ect because this was
not part of M. CGoldman's testinony. He did not
tal k about I XC rates; he did not talk about
interLATA toll rates. He just took the billings and
a conpari son.

MR KERBER He's CUB's bill comparing witness
and |' m aski ng hi m how one goes about conparing
bills.

MS. SATTER  Well, he conpared those two bills,

and | don't think he addressed | XCs in that context.
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MR KERBER | nean, he seens to have been able
to answer so far. If | ask himsonething that's
truly outside his scope, he can certainly let ne
know.

MR KELTER That's not the issue

JUDGE G LBERT: Hold on

That's right, he can answer that.
BY MR KERBER:

Q Does the paragraph or anything else in CUB s
letter indicate to a custoner that the availability
of , quote/unquote, inmedi ate savings may depend on
what rate plans they're | ooking at?

MS. SATTER  Again, I'"'mgoing to object. This
witness didn't draft the letter. This witness is
not here to testify about the letter. That letter
is not referenced in his testinony. Interpreting
the letter mght be a marketing issue. He's not a
marketing expert. | just don't see any nexus
between M. Goldman's testinmony and these letters.

MR, KERBER |'mjust asking himwhat's necessary
to conpare bills under various rate plans. That's

the subject of his testinony.
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M5. SATTER  That wasn' t the question, though.
That wasn't the question.

JUDGE G LBERT: |'m probably going to sustain
that one unless there's some way you can show ne a
nmore preci se connection to the boundaries of his
testi nony.

BY MR KERBER:

Q M. ol dman, for any particul ar customer,
woul d you be able to determ ne whet her,
quot e/ unquot e, i nmedi ate savi ngs were avail abl e
wi t hout knowi ng the structure of the rate plan you
wer e tal ki ng about ?

A Wthout knowi ng the structure of the rate
pl an, there's no basis for conparison.

Q Al right. And whether or not,
quot e/ unquot e, i medi ate savi ng woul d be avail abl e
woul d al so depend on a custoner's usage patterns;
would it not?

A Yes. It would depend on that usage pattern.

Q And woul d you be able to determ ne for any
particul ar customer whether or not, quote/unquote,

i medi ate savi ngs woul d be avail abl e wi thout know ng
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somet hi ng about the custoner's usage?

M. SATTER |I'msorry, | have to object again
because this entire line f questioning about the,
quot e/ unquot e, immedi ate savings is not anything
that M. Col dman ever discussed.

What he did was he took two sets of bills
and he specifically | ooked at those two sets of
bills. He didn't make any general statenents about
i Mmedi ate savings. This isn't signed by him

MR KERBER | just want --

M5. SATTER  This has nothing to do with him

MR KERBER  -- to know whether this letter
identifies, for the people it's sent to, the
information that would be necessary to do a bil

comparison, and M. Goldman is your w tness that

does bill conpari sons.
M5. SATTER This letter is not -- it's sonething
that you're presenting for the first tine today. It

wasn't a subject of his testinmony. His testinmony is
that he | ooked at two specific bills including
item zation and gave a bill conparison

And you' ve asked him several tines
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al ready, this one point that you've just reiterate.
And | just -- now we're going over it again and
again. He said he can't determ ne inmmedi ate savi ngs
Wit hout the details.

JUDGE G LBERT: Al right, well --

M5. SATTER |Is there anything el se to be said?

JUDGE G LBERT: Well, let me say in general
though, Ms. Satter, |I'mlooking at Page 5, for
exanpl e, on his direct and the question posed to him
is: Do you have any general concl usions based on
your review of these consumers' bills?

And he does render there sone genera
conclusions; so | think we can't go as broadly as
you're trying to go.

Can you find the original question

(Wher eupon, the record was
read as requested.)

JUDGE G LBERT: Ckay. He can answer that

question. | don't see that that needs to be tied to
these exhibits. | think it's probably --
MR KERBER | can do that in ny brief if | want

to | guess, but | nmean --
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JUDGE G LBERT: Well, by saying quote/unquote
you kind of brought it on yourself. So I think if
you drop that out, you'r e probably fine.

BY MR KERBER:

Q Del eti ng the quotes, can you answer the
questi on?

A I"msorry, can you state the question again.

Q Coul d you determ ne whet her savi ngs were
avail able to a customer under a given rate plan

wi t hout knowi ng sonet hing about the custoners' usage

patterns?
A No.
Q But that paragraphs doesn't mention either

rate plan structure or usage patterns; does it?

MS. SATTER  Again, |I'mgoing to object because

of the --

MR, KERBER That's fine. [I'Il argue it in ny
brief.

JUDGE G LBERT: | think what you're doing is

i npeaching the letter and it's really not his
letter.

I mean, the precedi ng question was
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getting himto give you a general concl usion about
what information he needs. This question i s going
toward i npeaching that letter and | think I've
already told you that --

MR, KERBER No, that's fine. As | said, you
know, | nean -- you know, the point is CUB tells
custoners | ess than we do.

Wth that, nove for the adm ssion of
these two Exhibits and 1'l1 be happy to argue it in
the briefs.

JUDGE 4 LBERT: Ckay.

M. SATTER | think that it's -- I'"msorry, go
ahead.

I amgoing to object to the adm ssion of
t hese docunents. The witness didn't draft them

didn't know who they went to, didn't know what --

MR KERBER If we --

M5. SATTER  Excuse ne, excuse ne.

MR KERBER: |'m sorry.

M5. SATTER  Let ne finish.

MR KERBER |I'mjust trying to nake it easy.
M5. SATTER Didn't know who they went to, is
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not -- did not adopt themas his, was not involved
with these letters, and it would be -- they weren't
requested in discovery; they weren't produced in

di scovery, you know.

I -- if they want to introduce themwth
their witnesses, that's their prerogative, but they
didn't; and | think it's an inappropriate use in
Cross.

MR, KERBER Two things, one, if you'd like to
give me another witness, I'Il be happy to ask these
questions of whoever you'd like to bring over either
yet this afternoon or tonorrow that can do that.

Two, these were produced by CUB in
response to Ameritech Illinois data request No. 2.
That's right where they came from

M5. SATTER  Wthin the naterials that consuners
provi ded.

MR, KERBER  Well, it was goi ng both ways.

M5. SATTER  Yeah.

Even so, though, | nean, it's not rel ated
to this witness, and it was produced. If Ameritech

wanted to introduce them and comrent on them |
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think Areritech had that right in its case.

And at this point to expect to -- to try
to piggyback it with a witness that didn't discuss
it, that isn't responsible for it, that really has
no connection with it is inappropriate.

MR KERBER 1'll be happy to argue the
significance in the briefs. | nean, unless CUB is
taking the position that it didn't produce these
docunents or that they' re inaccurate or sonething, |
don't understand where the rest of that goes.

JUDGE G LBERT: Ckay. | think it's a much
narrower question, so let's try to focus it here.

It seens to nme the objection or the
appropriate objection is about using this or placing
this docunent in the record through this particul ar
Wi t ness on cross.

As the two of you are talking. |I'm
| ooking through testinmony to see if it is, indeed,
associated with or within a kind of zone that
this --

MR KERBER Can | --

JUDGE G LBERT: -- testinony covers.
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MR, KERBER  -- call your attention to what | saw
in the testinmony that | was going off of?
JUDGE G LBERT: | think that woul d be productive
MR KERBER At the front end of the direct,
M. Coldman stated that these custoners -- and |'m
not quoting -- but nmore or |ess the custonmers were
identified through CUB's various efforts to get
i nformati on back from custoners.

We sought that information in data
request No. 2. W received it. M. Goldman was the
only person, at least that | recall, discussing the
fact that there was this process of soliciting
information fromcustoners in his testinony.

I mean, | was a little surprised, which
is my problem that he couldn't respond to that; but
in ternms of what was nentioned within CUB s
testinmony, he was the only one that said that there
was a process of going out to custoners asking for
i nformation, asking for copies of bills. It | ooked
to ne to be within his scope at least in terns of
who di scussed it at CUB.

Now, if there is, you know, sonebody el se
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who woul d nore appropriately be able to authenticate
t hese docunents, et cetera, that's fine with ne, but
that seens to me to be a bit of a fornmality because
I don't detect a real objection that this is not
what it purports to be. So it seens to be kind of
an unnecessary extra step.

I mean, he was the guy that had
identified this process, so | thought he was the guy
to ask about who did the letters go to, how many
responses you got back, et cetera, because he was
the only one that addressed it.

JUDGE G LBERT: Ckay. Well, there's the question
of whether or not it's a technical or
hyper -t echni cal objection. There's also your
strategi c concern about getting these pieces of
paper into the record.

He received these through a data request
verified to be a correct response to your questions.
So I'massum ng that, given all the w tnesses are
avai l abl e, that you at |east have an opportunity to
pursue putting these docunents in the record that

way; but | think it's nore than hyper -technical to
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say that these two docunents don't pertain to this
particul ar wtness.

MR KERBER (kay. Can | ask then on the record
t hrough whom woul d I put these in?

MS. SATTER That's not -- frankly, that's not
our strategic decision. |If you wanted to put those
in, they were produced to you.

MR KERBER: No, wait a minute. The Conm ssion
practice is not to produce docunments in res ponse to
di scovery requests and then hide behind the fact
that the guy that wote the docunment isn't in the
room W don't do that here

I mean, if you produce --

MR KELTER You do it to us all the tine.

MR KERBER | nean, if there's a docunment and
sonmebody needs to be available to speak to that
docunent then, fine, tell me who that sonebody is,
bring himin and I'Il be happy do it.

M5. SATTER There's issues of relevance and --

JUDGE G LBERT: Al right. Let me stop you
W' ve gone from producti ve to somewhat desperate

This is out for now |If you have another
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way that you want to attenpt to put it inthe
record, you're certainly free to do that.

MR, KERBER Can you give nme a hint as to what
that woul d be?

JUDGE G LBERT: You've got your on W tnesses.
Haven't you used --

MR, KERBER They didn't -- none of our w tnesses
drafted this docunment. | nean, if the objection is
this witness didn't draft the docunent, is not
directly famliar with it, didn't know who it was
sent to, | don't have nuch of a clue how any of ny
Wi t nesses are going to help ne.

M5. SATTER  Well, maybe we can -- no, I'msorry.
Never m nd.

JUDGE G LBERT: |I'm confused, actually, as to why
you woul d not have thought previously to place this
in the record as an attachnent to one of your own
W tnesses. Your authenticity was already taken care
of when you got a verified response from CUB

Anyway, we're done. | no |longer want to
try to discuss how to do your case or yours.

MR KERBER. That's fine.
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JUDGE G LBERT: So we're done with that part.

D d you have ot her questions you wanted to ask the

W t ness?
MR KERBER No. | amfinished with M. Col dnan.
JUDGE G LBERT: Ckay. | have a question or two

for M. Goldman, assuming | can find them.
EXAM NATI ON
BY
JUDGE 4 LBERT:

Q Yes. You're rebuttal testinony,

M. Coldman, on Page 7, if you would I ook at t he
sentence beginning on Line 16 and starting with the
word "even" and follow through to the next sentence
as wel|.

A Ckay.

Q Al right. The response | had to the point
you're making there is you seemto be proving that
no one could provide sufficient information to make
a valid billing conparison and that essentially the
custonmer had no one to turn to.

O at the very least the customer had no

one that could nmake that analysis for the custoner
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wi t hout substantial input fromthe custoner in terns
of their Band C calling -- Band C calling patterns
or actual Band C calls.

A Correct.

Q Al right. You're saying that the Amreritech
custonmer service representative could not make a
conpl ete conpari son because that representative
woul d not have available the Band C calli ng records
of the custoner.

A For the custoners that are in a w n-back
situation so that they have another carrier carrying
the local toll, the Aneritech custoner service
representative may not have that calling data in
front of themto be able to performthe conparison

Q Ckay. You then can you fault Ameritech for
not making that compari son if, in fact, they don't
have that infornmation?

A | don't believe that I'mfaulting them here
for not making the conparison. | believe what it
goes back to is, in the previous sentence, in
Ms. Shaw s response to ny direct testinony, she says

that -- and |I'm paraphrasing -- that a custoner

171



doesn't have to sit down with a bill item zation and
do the | engthy conparison that |I conducted for those
two custoners because all they have to do is contact
an Aneritech customer service rep who will do it for
t hem

And I'mpointing out that I don't believe
that that's necessarily accurate. The Aneritech
customer service rep may not be able to performthat
comparison for them

Q Who coul d?

A | believe that the -- to truly to do that
comparison, the custonmer would have to do it if they
had full information about the two different rate
pl ans, which would be the rate information and the
related terns and conditions of those calling plans.
If they had all that provided to them then they
could do the conparison nore easily.

Q Al right.

A And they're not being provided with that
i nformati on.

Q So the missing i nformation that the custoner

has woul d be certain details associated with these
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calling plans?

A Correct.

Q And the mssing information that Aneritech
has woul d be the custoner's actual Band C or
intra-MSA calling using an alternate provider?

A Correct.

And fromthe testinony and, again, in the
sentence before that, wherein |I'm discussing
M. Fargo's direct testinony about the tel emarketing
to the custoners, | believe in the script that is
offered in the testinony, if a customer asks about
rate conparisons, they're then told to cal
Ameritech custoner service, which, again, gets to
this point where they can't -- may not be able to
perform that conparison

Q Ri ght .

A So it seens like Areritech is offering that
they can do the conparison in lieu of providing the
actual rates information to the custoner.

Q kay. And just to be thorough in our
di scussion here, the alternative Band C or intra-MA

provi der could al so not performthe conparison for
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the custoner because they woul d not have Ameritech's
records; correct?

A Correct.

Q kay. So it seens to ne that what you're
saying is, ultimately, the custonmer is going to have
to nmake the kind detailed analysis that you made on
behal f of these two custoners.

A They woul d have to do the analysis, but in
this situation it's easier to do because the data
that you receive on your phone bill is summary data
within the dif ferent calling bands; so you know t hat
you made, for instance, 140 calls Band A peak rate.

The problemthat | was addressing in the
direct with those conparisons was that for existing
Sinplifive or Call Pack custoners, they don't have
that sunmmary available to them so it's either no
detailed information or it's extrenely detail ed
information at that point.

Q Right. [I'mjust making the distinction
between two things. One is the necessary
information to make the conparison and the other is

who will bear the burden of making that conparison.
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And it seens to ne that the custonmer ultimately is
goi ng to bear the burden.

A R ght, which will naturally be the case
really with any product that a -- or service that a
customer is purchasing in any field. The custoner
has to have the information about varying or
conpeting products and services and make that
comparison. But in order to nake that conpari son,
they have to have the information.

Q Right. But at the sane tinme, you couldn't
fault any of providers either, the I XC or the ILEC
for not providing informati on they don't have to
begin wth.

A Correct.

Q Ckay. On Page 8, the next page of your
rebuttal up at the top, if you want to | ook at the
sentence that's running over onto that page.

A So the sentence that begins at the bottom of
t he page?

Q VWl l, you know what, it's probably good
enough just to start with this sentence that begins

with the word "M. Curtis" on |ine one.
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A Ckay.

Q And this may be beyond the scope of
testinmony as well, but speculate with me if you care
to and if you don't, you don't have to; but would an
answer froma custoner's perspective be to have sone
ki nd of nechani sm by which the consumer can input
that information and have someone el se nmake that
conpari son?

A If there was an objective party that could
performthat conparison, | think that woul d be
hel pful to the consuner

Q Wul d the party have to be objecti ve?

A The -- probably the test would be that the
party woul d have to be consi dered objective by the
consuner.

Q | mean, let's assune that there's not going
to be a real market niche for sonmeone who will make
those conparison for you, and maybe there m ght be.

I mean, maybe there could be some sort of
i nternediator, you know, who would gather that
i nformati on and gi ve you an opi ni on

But could you not -- could the customer
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not provide that kind of Band C information, let's
say, to either Aneritech or CLEC or any provider
they wanted to talk to and say do that cal cul ation
for me?

A They do that and then it would be up to the
customer to determ ne how nmuch wei ght they want to
pl ace on the conparison that's performed for them
based on whatever credibility they perceive.

Q. Wul d you know if a custoner were to do that
with Aneritech that Aneritech woul d not performthat
cal cul ation?

A No, | don't have any indication that
Ameritech is incorrectly performng those
cal cul ati ons.

Q kay. So that's really a different piece as
to whether they would do and whet her they do woul d
do it correctly, and you would say --

A And whet her the custoner woul d perceive that
they're doing it correctly.

Q Right. And you're not saying that Aneritech
refuses to do that?

A No, |I'm not saying that.
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Q And you're not saying that Ameritech, if
they do it, would necessarily do it inaccur ately?
A Correct.

At the sane tine, | don't knowif a --
someone who has a third-party local toll provider if
they were to go to Ameritech and say, Here's a list
of nmy Band C calls, would you do the rate conparison
for me. | have no way of knowing if Ameritech would
do that.

JUDGE d LBERT: Ckay. Fair enough.
Ckay. That's all 1 have.
Do you have redirect?
M5. SATTER: No redirect.
JUDGE d LBERT: Ckay. Thank you, M. Col dman.

Ch, you not nove for adm ssion of his
exhibits.

M5. SATTER | would like to nove for the
adm ssion of CUB Exhibits 4.0 and 4.01, the direct
and rebuttal testinony of Jonathan Gol dman.

JUDGE d LBERT: (bj ection?

MR, KERBER: No, your Honor.

JUDGE G LBERT: Ckay. 4.0 and 4.01 are admtted.
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(Wher eupon, CUB
Exhibit Nos. 4.0 and 4.01 were
admtted i nto evidence.)

M5. SATTER At this tine, 1'd just like to point
out that Ms. Terkhurst is back and we could either
conpl ete her testinmony for subm ssion now or maybe
go on with staff.

V5. SUNDERLAND: Could we have a minute to talk
with her about those exhibits that we were handed
over |unch?

JUDGE G LBERT: Sure. Gkay. W'Ill go off.

(Wher eupon, a brief
recess was taken.)
JUDGE G LBERT: Al right. W're back on
| believe we have received all f CUB's
testinmony and now we're noving to staff.

M5. SATTER: Except for Shirley Terkhurst.

JUDGE G LBERT: Ch, I'msorry, yes. W're stil
wai ting for Ms. Terkhurst's final version and a
response from Ameritech on that and then we'll go
with that.

Ckay. M. Harvey.
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MR HARVEY: W're prepared to call at this time
G ndy Jackson on behal f of staff.
(Wtness sworn.)
JUDGE d LBERT: Thank you.
Cl NDY JACKSOCN,
havi ng been called as a witness herein, after having

been first duly sworn, was exam ned and testified as

fol |l ows:
DI RECT EXAM NATI ON
BY
MR HARVEY:
Q Ms. Jackson, do you have a docunent -- or,

actual ly, two documents before you consisting of 21
pages of text in question and answer formw th a
nunber of attachnments?

A Yes, | do.

Q And are those | abel ed direct testinony of
G ndy Jackson, public version, and direct testinony
of G ndy Jackson proprietary version, the
proprietary version being in a Manila envel ope to
ensure proprietary treatnent?

A Yes, they are.
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Q kay. |Is that your -- was that testinony
prepared by you or at your direction?

A Yes, it was.

Q Ckay. Is it true and correct to the best of
your know edge?

A Yes, it is.

Q Do you have any additions, redactions,
corrections or other anendnents to nmake to the
testinmony in question?

A No, | do not.

MR HARVEY: Wth that, I would request that
staff Exhibits 1.0 and 1. 0P, being respectively the
direct testinony of C ndy Jackson, public version,
and direct testinony of G ndy Jackson, proprietary
versi on, be noved into evidence.

JUDGE G LBERT: Is there any objection?

Ckay. Staff 1.0 and 1.0P are admtted .
(Wher eupon, Staff
Exhibit Nos. 1.0 and 1.0P were
admtted i nto evidence.)

JUDGE G LBERT: Is the cross-exam nation?

M5. SUNDERLAND: Not from us.
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MR KERBER: Not were Ameritech Illinois.
M5. SATTER No. CUB has no questi ons.
JUDGE G LBERT: Let's go off t he record
(Wher eupon, a di scussion
was had off the record.)
JUDGE G LBERT: W're back on the record
W had a brief of -the-record di scussion
regardi ng the FCC FTC policy statement, which is
di scussed in Ms. Jackson's testinony and | believe
sone of the other testinonies, and that there is a
summary of that attached to Ms. Jackson's testinony.
I would like a copy. M. Kelter has
volunteered to get ne a copy. There's no need to
put it in the records; so just that we're clear
that everyone's clear, sight away as a public
gover nent al docunent .
Ckay. M. Harvey, do you have anot her
Wi t ness?
MR HARVEY: Yes, | have another w tness
M. Robert Koch, and | anticipate little or no
cross-exam nation from M. Koch, but he also has

| egitimate business up here; so I'll just -- there
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is no need to put himin the affidavit. W'IlIl just
tender himfor cross.

MR, HARVEY: M. Koch, do you have before you a

docunent consisting of -- well, you better swear him

infirst.

JUDGE G LBERT: Yes. W're falling apart here

Does anyone have cross for this wtness?

M5. SUNDERLAND: W don't.

MR, KERBER:  No.

JUDGE G LBERT: CUB, do you guys have cross for
this wtness?

M5. SATTER No, we don't.

MR KELTER:  No.

MR, HARVEY: Again, staff's position being
i npeccabl e, obviously.

JUDGE G LBERT: Gkay. |'mgoing to swear
M. Koch

(Wtness sworn.)
ROBERT KOCH

havi ng been called as a witness herein, after having
been first duly sworn, was exam ned and testified as

fol | ows:
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DI RECT EXAM NATI ON
BY
MR HARVEY:

Q M. Koch, do you have before you a docunent
consi sting of nine pages of text in question and
answer formmnarked as Staff Exhibit 2.0 in this
pr oceedi ng?

A Yes, it is.

Q Is that your direct testinmony in this
pr oceedi ng?

A Yes, it is.

Q Was it prepared by you or at your direction?

A Yes, it was.

Q To the best of your know edge and beli ef,
are all the statenents nade therein true and
correct?

A Yes.

MR, HARVEY: That being the case, | would nove
Staff Exhibit 2.0 into evidence at this tine,
subject to the cross-exam nation of the parties.

MR KERBER  Aneritech has no cross.

MR KELTER. CUB has no cross.
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JUDGE G LBERT: Al right. I'mgoing to ask a
coupl e of questions to nmake your journey well worth
it.

EXAM NATI ON
BY
JUDGE 4 LBERT:

Q Ckay. If you would take a | ook at Page 3
and if you would | ook at the sentence starting on
Line 60 and the sentence after that.

A Yes.

Q Ckay. You appear to be criticizing
M. Kerst refusing a -- to a hypothetical average
user. | assunme you' re not saying that she should
have created sone sort of vol um nous anal ysis of
every custoner

A No, sir.

Q Ckay. What's your objection then to what
she did here?

A I was trying to frame her analysis as it
pertained to this docket instead of providing a
conmparison to what the actual figures show for the

customers in the different plans, rather she
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devel ops an average custoner and shows how t hat
person woul d be affected by the plan. So | was
trying to frane that appropriately.

Q What would it have |looked like if it had
been done appropriately in your judgment?

A Well, | believe the data -- CUB requested
actual data that was not available to them

My opi ni on of what the actual cal
volunmes are is nmore in line with Areritech w tness,
Ms. Sorensen, who does the statistical analysis.

It shows that people are follow ng the
plans for the nost part appropriate to the usage and
that they did -- have different calling patterns in
each of the plans.

Q Is the keyword to your objection to her
testinmony the word "hypothetical"? | mean, is it

not, in fact, just an average?

A I don't necessarily have an objection to her
analysis per se for what it is. | want to
characterize it appropriately for -- instead of --

maybe 1'mnot wording this correctly.

Her's is a hypothetical exanple rather
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than an actual exanple, and | was just tying to
frane it as such. And the results you derived from
this custoner are different for the -- obviously,
what this analysis shows, at least in my opinion, is
more along the Iines of what woul d happen if you
elimnated the basic rates.

Then the average custoner woul d have to
choose between these plans, and it would be nore in
line -- the inpact would be nore along the |ines of
what she showed in her analysis.

Q Vell, I'Il just say the light bulb isn't
going on for ne. And that may certainly be ny
faul t.

Ckay. | think we're just going to get
into the same problem but if you | ook at Page 8,
the sentence that starts on Line 152. And, again,
you're criticizing her testinony because it doesn't
address whet her actual subscribers have been harned
as a result subscri bing.

And ny readi ng of her testinony was that
she was certainly asserting that harm had been

caused in her judgnment; so |I'mnot sure what you're
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sayi ng there.

You' re obviously nmaking the distinction
and |' m obviously not making the distinction that
you' re maki ng, so maybe you can take another crack
at it.

A Ckay. The nunerical analysis, | don't
bel i eve provides any proof of any harm done to any
actual custoners.

And that's the -- and I'mreferring to
her direct testinmony, the attachnments 2 through 7
and specifically in her direct testinmony. | had it
right here. Starting on Page 3 Exhibit 1.00 through
Page 10.

Q Ckay. Let ne catch up with you.

Sorry, are we on her direct or her
rebuttal ?

A On her direct, sir.

Q On Page 37

A Starting on Page 3, basically, ny testinony
addresses Section 2 of her testinony, and -- which
starts on Page 3 and goes through the middle of

Page 10.
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And all I'msaying -- what |I'mtrying
to -- the distinction | amtrying to make is that
there really is no proof of any harm done to
custonmers, any actual inpact in that section; that
it really is only showing a potential harm and
that's, | think, where the distinction between the
hypot heti cal and the actual nunber come into play,
sir.

Q Ckay. | think I'"'mstarting to see what
you' re asserting.

Vell, let's do this first. Wen you say
harm on Page 8, you're referring to economc harm |
assune?

A Yes.

Q Wi ch shoul d nmean payi ng nore than they

A Correct.

Q Ckay. And is your criticismthen that what
she says on Pages 3 through 10 of her direct an
anal ysis of what woul d happen hypothetically to a
custonmer as opposed to what has happened to a

particul ar customer or all custoners?
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A I"msaying that -- and hopefully I'm

capturing your question appropriately -- |I'msaying
that her hypothetical exanple -- hypothetica
average custoner would not fit well into either of

the two plans, option calling plans.
However, if you showed the actual take
rate and actual data, that you wouldn't see that.
Her analysis isn't showing that type of harm because
it's not providing what the actual results are for
the conpany, and her analysis instead just devel ops
that average customer and runs themthrough the plan
and shows that it wouldn't work
Q kay. As | read her analysis, she's saying
that if a custonmer has this kind of usage they woul d
benefit fromeither being on basic rates or one of
t he pl ans, depending on that particular customer's
usage; is that what you understand her to be saying?
A | understand her to be saying that for three
different types of users that they would be harmnmed
by taking a Call Pack or Sinplifive.
In ny analysis, | found that due to

different reading of the discount fromone of the
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packages that that's not necessarily the case for
all three of the exanples; but that's exactly what
she did was develop for three different users,
their -- how they -- what their inpact would be
under the pl ans.

Q kay. And | don't nmean to badger you. |
just generally do not understand the point you're
making. If -- well, isn't your analysis just as
hypot heti cal as hers?

A VWhat | provided, at least what | felt |
woul d add to the record, is -- and when | tried to
clarify it in ny testify was exactly what that
anal ysis showed because at |east, at first reading,
it appeared that she's showi ng that there was actua
harm bei ng done to custoners with that data; and
wanted to make that distinction that, no, she
devel oped a hypot hetical customer and showed t hat
there woul d be danmage for that customner.

So that was part of what | attenpted to
do in ny testinmony and the other was to | ook at
those nunbers and verify her accuracy, her

appropriate -- the appropriateness of her analysis.
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Q kay. Wuld it be so that, if an actual
customer had the usage characteristics she
describes, they would then get the results that she
descri bes either under CallPack, Sinplifive or basic
rates?

A Exactly, except for the fact that the
di scount cal cul ations that we found was in error,
yes.

Q kay. Now | get it.

JUDGE G LBERT: Ckay. |'m done.

Redirect?

REDI RECT EXAM NATI ON

BY
MR HARVEY:
Q M. Koch, your testinmony -- and |'mgoing to

lead flagrantly so if anybody has an objection they
can probably give it right now.

Your testinony was prepared entirely in
response to M. Kerst; was it not?

A Yes, it was.
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Q And your testinony does not purport to

address the use characteristics of any actual

cust oner ?

A That is correct.

Q It nerely analyzes M. Kerst's data; is that
correct?

A Yes, it is.

Q And it is intended to anal yze whether the
actual custoner woul d be harned; correct?

A Correct.

Q O rather -- 1 will withdraw that question.

Whet her this hypothetical custoner would
be harned; correct?

A Correct.

Q And you further testified if an actua
custonmer had the usage patterns that are precisely
those of M. Kerst's, hypothetical custoners, those
custoners woul d achi eve the sanme result?

A Yes.

MR, HARVEY: Fair enough. Thank you

JUDGE d LBERT: Ckay. Thank you, M. Koch

That's staff's case?
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MR HARVEY: That's staff's case.
JUDGE d LBERT: Ckay. Your turn
Al right. Let's go off the record.
(Wher eupon, a di scussion
was had off the record.)
(Wher eupon, Anmeritech
Exhi bit Nos. 2.0, 2.0P, 2.1,
2.2 and 2. 2P were narked
for identification.)
JUDGE G LBERT: W' re back on record
MR KERBER  Your Honor, we next call David
Sorensen to the stand please on behalf of Ameritech
I'l'linois.
(Wtness sworn.)
JUDGE d LBERT: Thank you, sir.
DAVI D SCRENSEN
havi ng been called as a witness herein, after having
been first duly sworn, was exam ned and testified as
fol | ows:
DI RECT EXAM NATI ON
BY

MR, KERBER
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Q M. Sorensen, do you have before you a
docunent entitled direct testinony of David Sorensen
on behal f of Ameritech Illinois proprietary version?

A Yes.

Q Do you al so have in front of you a docunent
with the sanme title except indicating public
versi on?

A Yes.

Q Do you al so have before you a docunent
entitled rebuttal testinony of David Sorensen on
behal f of Anmeritech Illinois?

A Yes.

Q And finally do you have before you, again,
both the public and a proprietary version of a
docunent entitled supplemental direct testinony of
Davi d Sorensen?

A Yes.

Q And are those -- let ne do it this way.

MR KERBER  Your Honor, 1've asked and had those
docunents nmarked, respectively, as 2.0 for the
public direct, 2.0P for the proprietary direct, 2.1

for the rebuttal, 2.2 for the public version of the
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suppl errental direct; and, fi nally, 2.2P for the
proprietary version of the supplemental direct. And
| provided the requisite nunber of copies to the
court reporter.

BY MR KERBER:

Q. M. Sorensen, do these docunents together
represent your testinony in this matter?

A Yes.

Q And were all of those docunents prepared by
you or under your direction?

A Yes.

Q Do you have any changes or corrections to
make in any of those docunents at this tine?

A No.

Q And if | asked the sane quest i ons that
appear within the docunents, would you provide the
same answers that appear here today under oath?

A Yes.

MR, KERBER Wth that, your Honor, | would nove
for the adm ssion of the docunments |'ve previously
identified into the record and make M. Sorensen

avail abl e for cross-exam nation.
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JUDGE G LBERT: Is there objection?
MR HARVEY: None fromstaff.
MR KELTER:  No.
JUDGE d LBERT: Ckay. 2.0, 2.0P, 2.1, 2.2 and
2.2P are adnitted into the record.
(Wher eupon, Anmeritech
Exhi bit Nos. 2.0, 2.0P, 2.1,
2.2 and 2.2P were admtted
i nto evidence.)
JUDGE G LBERT: M. Harvey, will you be crossing
first?

MR HARVEY: Yeah.

CRCSS - EXAM NATI ON
BY
MR HARVEY:

Q M. Sorensen, ny nane is Matt Harvey. |
represent the staff of the Commerce Commission in
this proceeding, and I'mgoing to ask you sone
questions on kind of how you did this study and to
do that I'"mafraid you re going to wal k through a

coupl e of concepts and statistics with ne.
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First of all, the purpose of the study
you conducted that's the subject of your testinony
was to determ ne whether optional cal ling plans
subscribers were, in fact, saving noney conpared to
what they woul d have paid Aneritech under basic
rates plans; correct?

A This is to see that difference betwe en the
t wo.

Q kay. Now, let's take a step back fromthat
and kind of start with first principles. 1In
statistics, the termpopulation, would it be fair to
say that that means kind of a total nunber of things
to be studied?

A That's correct.

Q And so, in this case, the popul ation would
have been all of the subscribers to optional calling
pl ans during the nonth of January --

A Correct.

Q -- 20007

Now, the termsanple in statistics
refers, does it not, to a subset of the nenbers of

t he popul ation?
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A Correct.

Q kay. And the sanple would have been the
customers who you studied in this case?

A Correct.

Q kay. A randomsanple is a sanple where
each and every individual nenber of the popul ation
has an equal chance of being selected; right?
Correct.

Ckay. And you sel ected a random sanpl e?

> O >

Yes.

Q Ckay. Now, the whole purpose of doing this
study was to get a statistically significant result;
correct?

A Correct.

Q Ckay. And that would be a result which was
probably true for the whole popul ation despite the
fact that you only studied it part of it?

A Yes.

Q Ckay. Now, you described your results in
this as highly statistically significant .

A Yes.

Q Ckay. So what you're saying is that you're
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gi ving us your opinion that you think the results of
your study are highly likely to be true for the

whol e popul ati on?

A Yes.
Q Ckay. Now, you assured a ran- -- you
attenpted to assure -- and | guess |I'mnot disputing

it. You may have done that but | just wanted to
clarify that -- you attenpted to assure a random
sanmpl e for your study by using a random numnber
generator to sel ect tel ephone nunbers for the people
in your sanple.

A Correct.

Q And t he popul ati on of custoners you used
was, again, the subscribers to optional calling
pl ans during January of the year 2000.

A Yes.

Q Ckay. So | assune that each tel ephone
nunber sel ected by your conputer had the exact same
chance of being selected as every other tel ephone
nunber in the popul ati on that you studi ed.

A Correct.

Q kay. So if for whatever reason there were
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another, let's say, 30 or 40,000 phone nunbers in
the popul ation at that point, when you studied it,
they woul d have had an equal chance of being

sel ected; correct?

A Yes.

Q Now, at this point, I'"mgoing to ask you
assune a couple of things for nme, and you don't have
to concede by any stretch of the inmagination that
they're true. | just want you to assume them for
the sake of the discussion we're having here today.

First of all, 1'mgoing to ask you so
assune, you know, that there are a nunber of
customers who subscribed to an optional calling
plan, use it for a nmonth, discover the plan isn't
really for them maybe it results in hi gher phone
bills and as a result switch back to basic rates.

A Yes.

Q Ckay. And 1'mgoing to ask you to assume
that these custoners only subscribe to the optiona
calling plan that they choose for a period of one
nmont h.

A Ckay.
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Q And 1I' mgoing to ask you to assune that
these custoners sort of conme and go. They're
repl aced by other simlarly situated custoners --

A Ckay.

Q -- each nonth

And I'mfurther going to ask you to
assune -- and this is entirely for the sake of
argunent, M. Sorensen -- that these custoners
account for, let's say, 10 percent to nake the math
easy, which is always a key with |awers, of the
total subscribers to optional calling plans at any
gi ven nont h.

A Ckay.

Q Ckay. Now, assuming that all these things
are true, your study popul ation of custoners who
subscribe to optional calling plans during January
of 2000 woul d consist of 10 percent custoners who
are kind of on it for one nonth.

A Ckay.

Q However, if you decided that your study
popul ation ought to consist of all custoners who

subscribe, let's say, during Decenber of 1999 or
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January 2000, that that 10 percent would magically
morph to 20 percent; right?

A Yeah.

Q kay. And if you selected -- maybe you
chose Novenber or Decenber of 1999 or January of
2000 as your study popul ation, that would be -- make
30 percent of our custoners of the total popul ation,

the short -term subscribers that we're tal king about.

A Ckay.

Q Is that a fair statement?

A You're still playing out the assunptions;
right?

Q Yeah.

A Yes.

Q Now assumi ng that was true and assum ng you
pi cked a three-nonth sanple, each of those
subscribers, including the 30 percent of the
subscri bers who are the short -term ones, would have
an equal chance of being selected as a part of your
statistical sanple; wouldn't they?

A If they were a custoner in Novenber, yes.

Q O Decenber?
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A VWl |, ny sanple was picked from January, so
they -- the customer who was in Decenber would not
have been in ny sanple.

Q Ckay. Maybe |I'm not making nyself totally
cl ear.

Let's say you took a sanple of all
cust omers who subscri bed during any of the three
months in -- that we've -- you know, Novenber,
Decenber '99, January 2000, each of those -- those
customers would all have the sane chance of being
sel ected --

A Yes.

Q -- to be part of the sanple

And so the sanple would have a relatively
| arger nunber of our short-termsubscribers init;
right?

A In your assunptions, yes.

Q Under ny assunptions, yes.

And assumi ng that ny assunptions ar e in
any way correct, which I don't expect you to do,
your study woul d not have had simlar results, would

it have, to what it ultimately did have?
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A Coul d you restate that?

Q Al right. | wll restate it in what | hope
will be a nore clear way.

Your study wouldn't have shown t hat
custoners saved as nuch noney; right?

A If, by chance, the custoners of those one
timers ended up in the 10 percent sanple and they
dropped because they spent -- would have spent nore
money under the plan, you' re statenment woul d be
true.

Q Ckay. And, in fact, there would be -- one
of the reasons those custoners m ght |eave the plan
i s because they didn't save noney; would that be
fair --

A That woul d be one reason

Q kay. So if we assune for the sake of
argunent that there are a substantial nunber of
short -termoptional calling plan customers of the
type we've been tal king about here, you're study
isn't really designed entirely to capture them is
it?

A My study picked at the one nonth in tine al
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the subscribers at that point intinme. It is true
that maybe sone of those dropped the foll ow ng
month, but it would be seemingly at the proportion
that the general -- of the general popul ation that
peopl e dropped out of the plan.

So, for exanple, each nmonth 2 percent of
customers dropped the plan, | woul d expect, in ny
10 percent sample, | would have that sane proportion
of customer s who only have the plan for one nonth.

Q But under that assunption, if you studied a
sanmpl e consisting of all customers who subscri bed
during the three-nonth period, that 2 percent woul d
rise to 6 percent; wouldn't it?

A Yes. That is one reason why | limted it to
the subscription for one nonth to reduce any | owest
possi bl e bi ases of short -term cust oners.

Q So it's your testinony here today that the
affect of an -- that the short-termcustoners
introduce a bias into this study?

A Only if they are disproportionately
i ncl uded, but seeing | took a random sanple for one

mont h, they would be in the same proportion as the
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gener al popul ation in theory.

Q But not if the popul ati on was the whol e
uni verse of people who'd ever subscribed to an
optional calling plan; right?

A Vll, I"'msaying if | look at -- if | did
the study with all customers and we say 2 percent of
those custoners dropped the next nmonth, | would
expect, seeing | took a random sanple of January,
that 2 percent of ny sanple popul ati on al so woul d be
those custoners that only had it for one nonth.

So the proportion of custoners, as you
described as short -term should be proportional in
the sanple as it is the sanme proportion to the
popul ati on.

Q | understand what you're saying, but | want
to kind of clarify this with you because | don't
think it's a fairly inportant point.

Assumi ng that you wanted to study how
this use of these optional calling plans affected
all of the custonmers who had ever subscribed to
them wouldn't it be better to study nore than one

mont h?
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A I think for the reason of the people who --
that there are people who turn off the plan is the
reason why | chose to do just one nonth instead of
| ooki ng over three nmonth periods. Sonmebody m ght
have been on the plan for one nonth but not the
foll ow ng two.

| took the custoners who I knew had the
plan in January and then got the usage for that sane
period of time; so | made sure | had the usage and
subscription lined up

If I went over a |longer period of tine,
there woul d be some m smat ches between the usage and
the plan they were on

Q And | understand that. | guess what |I'm
getting at is, assum ng, again, and that you want to
kind of figure out what the affect of this -- these
plans, in terms of rates, are upon every single
person that's ever subscribed to themfor bad
reasons or good and for a nonth or forever, you'd
want to study nore than one nonth; wouldn't you?

A VWl |, based on that characterization of

sayi ng ever subscribed, I would agree to that
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statement; but we are | ooking at, you know, a
current snapshot. W' re not |ooking at somebody who
subscribed a year ago, as |I'mfollow ng under your
subscription of ever.

Q Well, that's fair enough, M. Sorensen
Just a couple of nore things.

Now, this is the first tinme you' ve
performed a study like this as to this particul ar
group of customers; correct?

A Correct.

Q And this is the first tine you ve perforned
an analysis for these services; correct?

A VWll, | have in the past performed sonmewhat
simlar in helping with identifying custoners which
target our direct mail in a previous job, in a
previ ous position

Q Ckay.

A So |I've done somewhat simlar getting the
usage, doing some of analysis; but for this exact
analysis, this is the first tine.

Q Ckay. Well, let ne ask you a couple of nore

stat questions because, you know, | didn't do so hot
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inthat class in college and as long as | got you
here.

Now, is the size of your sanple the only
real indicator of statistical significance?

A That's the preponderance, the main.

Q The primary one?

A The primary reason. And it depends -- in
this case, yes, the size is.

When you' re | ooking at other tests of
statistics, sone other factors come into play, but
that's not relevant in this analysis.

Q Ckay. Now, did you -- when you conducted

your study, did you test the mean nunber of calls at

all?
A Yes.
Q Ckay. Did you test the whole tine?
A Yes.
Q And the distribution?

Ckay. You tested all those things. D d

you test themfor significance?
A Significance in what ternf

Q Hypot hesis tests.
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A Hypot hesis tests generally is this sanple
mean different than the universe or t he popul ation
mean. |In this case, we don't have a popul ati on nmean
because of the data billing systemonly retains the
amount of data needed to bill.

For example, for a CallPack custoner, it
woul d not record the mnutes because we don't need
that to bill; so | don't know what the popul ation
mean is.

Q Ckay. So that information is unavail able
for you and so you didn't test for it.

A Ri ght .

Q And this is because of our auto-indexing
mass st orage database that the billing information
is stored on?

A Ri ght .

Q Ckay. One nore question and this is just
sort of a Zen question, basically.

Were you surprised by these results,

M. Sorensen?
A | was not surprised, no. | -- it pretty

much foll owed ny expectations, the general |evels.
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MR, HARVEY: kay. Thanks nuch, M. Sorensen. |
appreci ate your hel ping me understand this better.

JUDGE d LBERT: Ckay.

M5. SATTER | have a few questions.

CROSS- EXAM NATI ON
BY
MS. SATTER

Q Good afternoon

A Hi .

Q First, let nme ask you, do you know whet her
Ameritech perfornmed any anal ysis of the benefit of
these -- of calling plans to consumers prior to the
anal ysis that you prepared in this case?

A Coul d you give me an exanple of the type of
anal ysi s?

Q Prior to your analysis in this case, had
Amreritech reviewed the usage patterns of custoners
on, say, CallPack and conpared themt o what their
rates woul d have been under basic rates or any ot her
pl an?

A Not to the level of detail in this study.

Only at really high | evel degrees of analysis

212



because, like | said, the billing system we don't
have the detailed data to do this exact analysis; so
it's nore maybe a higher |evel analysis but not the
same detail analysis.

Q VWhen you say higher |evel analysis, can you

tell me what you nean by that?

A For exanple, we woul d know t he nunber of
calls froma -- well, let ne change that.
W | ooked at -- between basic rates and

Sinplifive is there that data is nore conparabl e.
Wil e Call Packs, like | said, we only have the
nunber of calls and you really need the mnutes to
conpare it to basic rates. So a qualified answer.

Q So had there been an anal ysi s conparing
basic rates and Sinplifive custoners rates?

A Vll, in the past when we did sone of the
initial direct marketing to try to pronote
Sinplifive, we did | ook at custoners on basic rates
to see who are the custoners in sort of the target
mar ket that would be -- this plan would be targeted
to.

Q Do you know when that was done? Wbuld that

213



be the initial prompotion, subsequent pronotions?

A That was, | believe, sonmetine in early '98,
if menory serves; but.

Q Wul d that have been after the custoners --
after some custoners had signed up for the plan?

A Yeah. The plan has been in the market for a
while, but this would have -- like I said, | think
sonetime in 1998.

Q Do you have that?

A No.

Q Did you review it in connection with your
testi nmony?

A Not with this testinony.

And that analysis was basically
identifying those basic rate customers who woul d be
inthe targeted -- would be in the target audience
for Sinmplifive. 1Is just identifying those custoners
to whomwe would send direct mail to try to offer
Sinplifive to.

Q So do you nean that there was an anal ysis as
to which calling pattern would result in a | ower

bill under Sinplifive as conmpared to --
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A Ri ght .

Q -- basic rate?

A To be -- to identify those custoners who
woul d want to sent the direct mail to.

Q kay. And this is different fromthis plus
or mnus $3 that we've tal ked about in the case?

A Well, that was the target, plus or mnus 3.

Q And that plus or nminus $3 cane out of
what ever analysis you're referring to?

A That was the target to identify which
custonmers would fall in that range.

So you start with the basic rate

custonmers, price themout under Sinplifive and see

who would fall in that range of plus or mnus $3.
Q How many -- how big of a universe that is?
A Yeah, it would identify those customers for

whom we would send the mail to

Q So does that nmean that that conpany did not
determ ne that there were custoners that would save
$5 and that that would be a nore appropriate
threshold, or did you not nmake that anal ysis?

A That was not ny -- that was the -- that did
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not fall in nmy responsibility. | was just to
identify the people in those ranges.

Q How did you identify the people in those

ranges?
A VWll, we have the -- for basic rate
customers in our billing system we do have the

detailed and the calls and the mnutes by the tines
of day, so we could accurately price out what their
bill would be, assuming the same usage with the
Sinplifive rates.

Q Was that based on one nonth's usage or three
mont h' s usage; do you know?

A Three nonths, | believe.

Q And did the -- do you renenber how many
customers fell within that category?

A | do not recall. It was a couple of years
ago that was done.

Q Were custonmers who pre-subscribed to
i nterexchange carriers included in that analysis?

MR, KERBER Could you clarify as -- | assume you
mean for Band C usage?

MS. SATTER  Yes, Band C usage.
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THE WTNESS: | do not recall exactly. If I were
do the anal ysis today, | woul d excl ude those
cust oners.
BY M5. SATTER
Q Do you have the ability to access that
i nformati on?

In other words, if a custoner
pre-subscribes to conpany other than Aneritech for
Band C interLATA tol |, does Aneritech have avail abl e
to it those customers usage?

A I"msorry, can you repeat the question?
Q Does Aneritech have access to the Band C
usage of custoners who have a different
non- Aneritech carrier --
No.

-- for Band C?

> O >

No.

Q Does that depend on whether or not Aneritech
bills -- does the billing for the non-Ameritech
carrier -- or does it just not have access to it,
peri od?

A I, nyself, do not have access to that for ny
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purposes. | mean, somewhere in our billing system
that data is stored, but it's not available for --

Q So that then when you're targeting your plus
or minus $3, when you're identifying those
customers, the customers who -- you are excluding
the Band C usage of custonmers who have
pre-subscribed to a non-Aneritech carrier from
interLATA toll; is that right?

MR, KERBER  Could | just have that question read
back, please

(Wher eupon, the record was
read as requested.)

MR, KERBER |1'mgoing to object to the question

as mi scharacterizing the previous responses.
I think the witness testified that he

didn't know if that's what happened when t hat
anal ysis was done; but if he did it today, he would
do it that way.

THE WTNESS: | woul d exclude those custoners who
are not Band C

M5. SATTER  Well, | think the witness -- if the

Wi tness needs to clarify --
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MR, KERBER Well, no. 1've got an objection
pendi ng.
JUDGE G LBERT: Well, the ruling on the objection

really depends on recalling what was said before

MR, KERBER |1'd be happy to read those & and As
back too. | nmean, if I'"'mwong, |I'mwong,
certainly.

JUDGE G LBERT: | just don't renenber

(Wher eupon, the record was
read as requested.)
BY M5. SATTER

Q When Aneritech sel ected the customers who
fell within the plus or mnus $3 range, did
Anmeritech include custoners who did not use
Amreritech for their Band C usage?

A That, | don't recall exactly what happened
then; but as | said, if | were to do that analysis
today, | woul d exclude those custoners

Q kay. So why woul d you excl ude those
custonmers today?

A Wl |, because Sinplifive is a product that

i s designed for high Band C users; and, of course,
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peopl e who we don't -- have Aneritech as a provider
for that service, we would have no usage for them
Soif -- even if I included them they
woul d show up as spending -- they would not benefit
fromthe | ower rates of Band C usage from
Sinplifive.
Q. But they m ght benefit fromBand B if they
make -- no, they wouldn't -- excuse ne.
Strike that. Strike that. That's not
correct. That's just wong.
Ckay. But you don't know whet her you
included it or not?
A | don't recall exactly.
Q kay. And was there only one anal ysis of
custoner bills that was done?
A That | know of.
Q That you know of. Ckay.
Now, were custoners inforned that

Areritech was reviewing their bills for this

pur pose?
A | don't recall the materials sent to the
custoner on the text of those -- of that custoner.
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All 1 said, | was involved in identifying who the
cust oners were

Q Ckay. So you don't know whet her the
custonmers consented to the use of their usage
information for purposes of this Sinplifive or
Cal | Pack solicitation?

A | don't think I'mpositioned to answer that.

Q Ckay. Now, when a customer subscribes to
Cal | Pack 100, they are charged $10 a nonth regard --
up to -- strike that. Let nme start over

Wien a custoner subscribes to Call Pack
100, they are charged $10 a nonth and they can make
up to 100 calls for that $10; is that right?

A That's correct.

Q Ckay. In your analysis, were you able to
item ze how many calls the Call Pack 100 customners
actual ly did nake?

A Yes.

Q kay. So if they nmade less than that 100
call armount, that would be reflect in the your
anal ysi s?

A Yes.
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Q Did you tal k about the -- excuse ne. Wit a
m nut e.

In your revenue analysis, did you include
the full $10 as revenue to the conpany or did you
i ncl ude what woul d been the revenue had the custoner
only been charged for the calls the custoner nade?

A | priced for each of the three pl ans,
Cal | Pack 100, Sinplifive and basic rates, what the
charges for that custoner would be given their
usage.

So if there was a Cal |l Pack custoner, if
they only made ten calls, they would -- | would
include $10 as their charge. |f they nade 110
calls, | would include $10 plus the 10 cents per
call above the 100.

Q kay. Do you know how rmuch additiona
revenues Anmeritech Illinois receives as a result of
the m ni mum charges for Call Packs as it conpared to
the revenues that Aneritech would be receiving had
the custonmer only been charged for the calls the
cust onrer made?

MR, KERBER |1'mgoing to object to that one as
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to relevancy. | nean, the plan is structured the
way the plan is structured. W don't have an
offering that is Call Pack wi thout paying for a
hundred cal I s.

M5. SATTER | think it really goes to whether --
conmparing with Call Pack or w thout Call Pack

MR, KERBER  Well, that would be conparing the
basic rates, though. It wouldn't be conpar ing to
Cal | Pack wi thout a hundred calls.

M5. SATTER  Well, | guess, you know, the
question --

MR, KERBER  Regardl ess of what the answer m ght
or mght not be or whether the w tness knows the
answer, | have a rel evancy objection.

JUDGE G LBERT: Ckay. And the point of the
objection is that there is not a service offered by
Aneritech that has the characteristics described in
the questi on.

MR KERBER Right. It doesn't exist and nobody
has suggested that it should exist or anything el se
in the context of this case

I mean, the conparison has been between
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basic rates or Call Pack or Sinplifive, not sonme
version of CallPack or Sinplifive. It's sort of
hybri d that doesn't exist.

JUDGE G LBERT: Ckay. Was the intention of the
question to nmake a conparison between Cal | Pack and
basic rates?

M5. SATTER Well, the intention of the question
is just to clarify what is -- what was consi dered
and what wasn't considered in the anal ysis.

I mean, if the witness didn't include
that or did include it, we just need to know that.
I''mnot saying that he should have, he shoul d not
have or anything like that. [|'mjust aski ng him
what he did so | can be clear on it.

I mean he did say that in the revenues he
included the full $10. Well, | don't know whether
he made sone --

MR, KERBER Wth that --

M5. SATTER  Excuse ne, |'mnot --

MR KERBER |I'msorry, with that understandi ng,
I"lI'l withdraw the objection. I'mtrying to nmake it

easy.
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BY M5. SATTER
Q Do you renenber the question?
A Yes.
I did not nake the conparison of those
Cal | Pack 100 customers to what -- the only
compari son was what they pay on their CallPack 100
to what they woul d have pai d under basic rates.

M5. SATTER That's all the questions | have.

JUDGE A LBERT: | have a few.
EXAM NATI ON
BY

JUDGE @G LBERT:

Q Ckay. If you'd | ook at Page 5 of your
direct.

A Ckay.

Q And if you' d |l ook at the I ast question that
begins on that page. And the table that's part of
your answer.

A Yes.

Q Al right. Let me make sure that |
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under stand what the table contains.

Is this based on the usage by custoner --
well, this is going to be a |ousy question. Let ne
start over.

Let's take the first line of the table,
Cal | Pack 100. Are the charges under basic rates, as
they appear in that line, derived by taking the
usage of the Call Pack customer and appl yi ng basic
rates to that usage?

A That's correct.

Q Ckay. And the next line, the sane
principal, for Sinplifive?

A Correct.

MR, KERBER: Just for clarity, your Honor, | note
that this is one of the tables that was updated in
the suppl enental so that the nunbers woul d be
different if you | ooked at the suppl erent al

JUDGE G LBERT: Right. Yes. And | wasn't going
to ask anythi ng about nunmbers. Gkay. That's fine.
BY JUDGE d LBERT:

Q Let's say that we have a canny consuner who

has chosen either of these optional calling plans
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with the intention of saving noney. And in doing
so, they have altered their calling patterns to sone
degree to acconplish that.

Now, by applying basic rates to their
actual usage under the Call Pack, you mght get a
different scenario than if you applied their basic
rates to their usage prior to going on the Call Pack
woul d you not ?

A Yes, that could happen

Q Did you nmake that kind of a conpar i son?

A No, because | thought about | ooking at the
usage before Call Pack, but reasons why -- sone
reasons why people would take the Call Pack is
somet hi ng happened in their househol d.

For exampl e, maybe a college child cane
back who was using the Internet a lot. That usage
woul d be nore indicative of whether CallPack 100, in
this case, is better than basic rates versus the
usage before they took the Call Pack

Q kay. Yeah, | was -- it just occurred to ne
that the fact of having subscribed to either of the

calling plans m ght then change to sone degree the
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usage pattern, which would then have an effect on
the results that you have here. But you're agreeing
with that.

A | agree.

Q Ckay. Let's see, Page 10. First, just a
pretty sinple question there.

In the second sentence of the full answer
on that page, it starts there in the mddle, you
refer to the average and then in parens you have the
word nmean. It's ny understand that those are two
different concepts. Wat is your intention there?

A Well, there's actually multiple averages.
The nean is just taking the total -- like the tota
m nutes, for exanple, divided by the calls, you get
an average per call.

There's al so a nedi an, where if you lined
up all the customers whoever fell at the 50th
percentile, in other words, is another average term
So | clarified what average nmeant by including the
t erm mean.

Q Well, does -- it sounds like the dinton

deposi tion, but what does "nmean" mean?
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A That is, if | took all the custoners -- each
custonmer that had the difference then |I woul d just
add up those differences across all the customers

and divide by the nunber of custonmers. That's what

nmean" neans.

Q kay. So you really meant --

A It --

Q -- to enphasize, neani ng an average rat her
than a nedi an?

A Correct. |It's the traditional average that
everybody thinks about.

Q Just to make sure of this, in the run-over
answer hi gher on Page 10, there's a sentence about
m dway through of that paragraph that begins with
the word "therefore" and where you said the
avai | abl e data was factor up.

Now, none of that matters any nore. That
sentence no longer matters because of the
suppl errent al direct?
A Correct.

Q. Ckay. | just have to say, | understand that

you guys haven't nunbered your lines for 24 years.
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The Cubs have not won a pennant in, how
many, 50? It doesn't mean they're doi ng sonet hing
right, is what I'mtrying to say, just because it's
gone on for a long tinme. This nakes it harder for
me, but okay.

(Wher eupon, a di scussion
was had off the record.)
BY JUDGE d LBERT:

Q If you woul d | ook at Page 13, the very | ast
line, the asterisk where you say, Price per cal
does not factor in rounding to whol e mnutes.

How do you not do that because -- well,
let me just stop there. How do not factor that in?
How can you wi thdraw t hat from your anal ysis?

A In this analysis, | did not round the
mnutes up. | took 5.9 and multiplied it tines al
the rates.

In actuality, that -- if they made that
5.9 minute call, it would be charged as a 6 m nute,
but because |I'm | ooking at calls across the whol e
spectrum sone of themar e going to be 5 mnutes

some of themare going to be 6 mnutes; so | took
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the average of 5.9 and applied the rates to 5.9.

But | put that footnote to say that this
is not actually what would happen in the billing
system It would be charged as 6-mnute call.

Q Ckay. Just for ny curiosity then, when in
your basic rates do you round up? If it's anything
over the mnute, do you then round up to the next
m nut e?

A Yes.

Q So 5 minutes and 1 second is going it round
up to 67

A Yes. Which would only make this analysis
even better if | did that rounding up

Q Ckay. That question wasn't part of a
chall enge to the analysis. | just wanted to know.

If you woul d | ook at Page 14 of your
direct. You changed here the formats of the
anal ysis that you had been using regardi ng voice
mail. In other words, you didn't conpare custoners
on a CallPack -- I"'msorry, CallPack or Sinplifive
with custoners on basic rates in both cases with

voice mail. Here you did a different kind of
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anal ysi s.

Are you following ne so far?

A Yeah.

Q Ckay. Wy did you change the way you
anal yzed data here?

A VWll, this is to determne if there was any
rel ationship between -- well, actually, these ranges
are, for exanple, the CallPack 100, it is as it
relates to basic rates.

So that first line, the over $10
represents those people who would -- that percentage
shows how many are saving on Cal |l Pack 100 versus
basi c rates.

But this analysis then says, G ven how
those differences between the OCP and basic rates,
is there a relationship between the -- whether the
custoner has voice mail or not.

So it shows, at least, in many -- nost of
those cases the distinction between savings on
Cal | Pack versus basic rates is not dependant on
voi ce nmail penetration

Q Ckay. Let nake sure that | understand the

232



table. Let's use the first line as an exanple.
Is this proprietary, by the way?

MR KERBER The bracketed nmaterials are
proprietary, so the specific nunbers within -- under
the col ums

JUDGE G LBERT: Ckay. Now, can | refer to the
materials in the first colum, which are just the --

MR, KERBER | guess -- the ranges are just
chosen, so even those are bracketed, they probably
need not have been

JUDGE d LBERT: Ckay.

BY JUDGE d LBERT:

Q So that using the first line as an exanple
for those custoners who are saving $10 or nore, then
we nove to the second colum and that is the
percent age of custoners using Call Pack 100 who are
saving $10 or nor e as opposed to basic rates. |'m
correct so far?

A Ri ght .

Q Al right. And then the next nunber is the
percentage of all custoners realizing that savings

under Cal | Pack 100 or of the custoners in the
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pr ecedi ng col um?

A The pre- -- of those custoners in the
precedi ng colum are saving nore than $10. That
third colum shows what percentage of those
custoners have voi ce mail

Q Ckay. And since you have sone anomalies
here, what | view as an anomaly, in that the
Call Pack and Sinmplifive results are not -- well, I'm
speaki ng too broadly.

At | east for customers who are saving $10
or nore, | see a substantial difference between
Cal |l Pack 100 and Sinplifive. Do you have an
interpretation of that difference?

A | guess the purpose of this table was not
necessarily to conpare Call Pack 100 to the
Sinplifive custoners

It's really to see -- if I |ook
i ndependently at the Call Pack 100 custoners to see
if there was a group of these customers like, let's
say, you would assune that people who may be --

m ght be spending nore on Call Pack 100, it m ght

because -- it mght be because they have voice mail
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And | wanted -- and | wanted to see how
the influence of voice mail on whether custoners
save or not under the plan is really what the
pur pose of these pl ans.

And so the Sinplifive difference in that
first line was supportive that voice mail is really
not a large inpact of determ ning savings or not
under these call plans.

If the hypothesis was that voice nai
woul d drive -- cause, quote/unquote, harm as we
defined earlier, | would expect to see the highest
nunbers on the bottomrows; but in the Sinplifive
case, that first rowis counter to that

Q Did you consider performng an anal ysis that
woul d conpare custoners with voice mail on the
optional calling plans with custonmers with voice
mai | on basic rates?

A | did not do that analysis, no.

Q Did you thi nk about doing that anal ysis?

A No.

Q Ckay. So you didn't do any prelimnary runs

or get any prelimnary results or anything of that
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nat ure?

A We got the results of who -- the savings or
non-savings and tried to explain any areas like the
peopl e who spent nore on their CallPack 100 to try
to identify -- could identify the reasons that that
was the case. Voice nail was one -- was the main
reason that we hypot hesi zed as a possi bl e reason

But | did not do that -- even think of
that conparison that you stated

JUDGE G LBERT: That's all 1 have

Do you have redirect?
MR KERBER | have no redirect.
JUDGE d LBERT: Ckay. Thank you, M. Sorensen
VW have, what, three witness for
tonmorrow? | think we can start at 10:00. | think
we'll be all ri ght.
(Wher eupon, further proceedings
in the above-entitled natter
were continued to June 1, 2000,

at 10:00. )
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