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UTILITY RESOURCE SOLUTIONS

www.urslp.com

QOctober 15, 2002

Nicor Gas

C/o Customer Select

P.O. Box 190

Aurora, Illinois 60507-0190
Fax: 630-983-3810

Dear Sirs,

Please find attached the executed Customer Select Agreement. Also provided is the
required financial information required in order to evaluate the credit requirements. At
this time I don’t anticipate selling any more than 500 mmbtu’s initially. In the event a
parental guaranty would need to be revised because of volume increases we
accommodate the request.

If you have any questions please contact me at the number listed below.
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Agreements

To participate in Nicor Gas’ Customer Select® Program, suppliers will be required to -

complete various agreements and forms. These agreements and forms are summarized .
below. Actual agreements and forms are attached.

Supplier Aggregation Agreement:

All suppliers will be required to execute a Supplier Aggregation Agreement (Exhibit A)
with Nicor Gas. This agreement, along with the approved tariff sheets, describes the
terms and conditions required for participation in Customer Select. Suppliers may enter
the Customer Select program at any time.

All supphers must complete and return t.he Selectxon of Market Segment Participation
form (Exhibit B). On this form, suppliers indicate the market segment(s) in which they
choose to participate and information about their firms for the various Nicor Gas
communication vehicles - printed and Web site.

P I. - !. S !o lg!“@ﬂﬁgn Ehgﬂl

All suppliers must complete and return the Participating Supplier Information Sheet
(Exhibit C). This sheet provides information on the primary and alternate supplier
contacts for the Customer Select program. Contacts are requested for general program
administration, information services and supply operations.

Supplier D it G v A "
Suppliers are required to provide Nicor Gas with an irrevocable letter of credit, cash
deposit or parental guaranty in an amount equal to the estimated maximum daily use, in
therms for those customers served multiplied by the rate as stated in Rider16. Nicor Gas
will notify the supplier of their deposit amount on or about October 1 of each year.
Suppliers wishing to satisfy this requirement by means of a parental guaranty must have
their request and support information (see FAQ section) to Nicor Gas by September 1 of
each year. Nicor Gas will notify the supplier of their parental guaranty approval on or
about October 1 of each year. Suppliers must use the parental guaranty form (Exhibit D)
provided by Nicor Gas. Any modifications to the form will not be accepted. Nicor Gas
must receive the supplier’s cash deposit, letter of credit or parental guaranty by or on
November 1 of each year.

vit i :
Participating suppliers are obligated to complete an Affidavit (Exhibit E) stating the
supplier has acquired the minimum of the pool’s maximum daily usage of firm capacity
and firm supply contracts which have primary delivery points at Nicor Gas® City Gate as
required by Rider 16. This affidavit is due November 1 of ¢ach year.

Customer Select® Program
Supplier Information Manual
Tab 10, Page 1 10/01




Exhibit A

Page 1 of 5
Northern Illinois Gas Company
D/B/A Nicor Gas Company
Small Customer Transportation Program
Supplier Aggregation Agreement
This Agreement, dated , is between Northern Illinois Gas Co d/b/a Ni
Gas Company (“Corapany” or “Nicor Gas™), and £ e .&/yfq’s /-% .

(“Supptier”) both in its individual capacity and as agent for'its customer(s) (“Customer(s)”). Company
or Nicor Gas and Supplier shall be collectively referred to as “parties”™ or singufarly as “party™.

Witnesseth That, the parties hereto agree as follows:

1.) Scope of Agreement: Service under this Agreement shall be in compliance with the
Company's Rider 16, Supplier Aggregation Service, and Rider 15, Customer Select. Riders
15 and 16 detail the Customer Select® Program, (“Program”). Supplier has reviewed Riders
15 and 16 and agrees that the terms, provisions and requisements of Rider 15 and Rider 16
are incorporated into this Agreement. In the event of inconsistency between this Agreement
and the applicable Riders, the Riders will prevail. In the event the conditions of service or
charges are changed under authority of the Illinois Commerce Commission, such changes
(including, without limiting the generality of the foregoing, changes to Riders 15 and 16)
shali apply 10 this Agreement.

2) Gas Supply: The Supplier agrees to deliver natural gas each day in accordance with daily
delivery requirements established by Nicor Gas. The Supplier understands that it will incur
daily non-performance charges to be imposed by the Company, if applicable, These charges
are detailed in Rider 16.

The Company agrees to deliver Supplier-owned gas from the approved interconnections
between the Company and interstate pipeline(s) to the Customer’s service address, Supplier
warrants that it will have valid legal title to or will have the right to deliver all Supplier-
owned gas to the Company, free and clear of a1l liens, encumbrances, and claims. Supplier
shall have the responsibility for and assume all lability with respect to Supplier-owned gas
prior to its delivery to the Company hereunder. Supplier agrees to indemnify the Company
and save it harroless from all suits, actions, debts, accounts, damages, costs, losses, liabilities
(including reasonable attorney's fees) and expenses arising from or out of claims of title,
personal injury or property damage from any or all entities or persons to said Supplier-owned
gas or other charges thereon which attach to the Supplier-owned gas to be delivered to the
Company.

3.} Firm Capacity and Gas Supply Requirements: The Supplier warrants that it has acquired
or will acquire firm supply capacity and a volume of firm transportation capacity with a
primary delivery point at Nicor Gas’ city-gate for the time period specified in Rider 16 and
equal to the percentage requirements (as set forth in Rider 16) of the initial aggregate
Maximum Daily Contract Quantity (“MDCQ") of the Customers to be served by the Supplier
and participating in the Program under this Agreement which capacity shall be utilized or
dedicated to meet Supplier’s obligations under this Agreement. The Company shall notify
each Supplier of any future change in the percentage of maximum daily use of required firm
supply and firm capacity to be heid by the Supplier. Thbe Supplier shall annually provide

Customer Select® Program
Suppiler Information Manual
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4.)

3)

6.)

Exhibit A
Page 2 of 5

copies to Nicor Gas of firm city-gate supply supported by firm interstate pipeline
transportation or firm supply contracts or firm interstate pipeline transportation to the
Company’s city-gate. If released capacity is relied upon, documentation must demonstrate *
that the released capacity is non-recallable. In addition, each supplier must warrant that
neither it nor its firm supplier, if applicable, has any firm obligations that are in conflict with
the capacity to be used to serve Rider 15 Customers.

Supplier Charges: The Supplier agrees o pay for all gas services rendered to it under Rider
16. Failure of Supplier to receive payment from its Customers will not excuse Supplier’s
obligation to Nicor Gas. The Supplier’s group bill summary shall be mailed by the Company
to the Supplier.

Customer Aggregation: The Supplier agrees to be responsible for compiling the Customer
group(s), as defined in Rider 16. Subject to the limitations in Rider 16, Supplier may submit
listings of Customer group(s) in any quantity. Nicor Gas will verify the listing with its
Customer database and then provide notification to each Customer of its enrollment in the
Program angd the Supplier serving the Customer. The Supplier will be notified of any
exceptions. Transfer of Customer data between the Supplier and Nicor Gas and Nicor Gas
and the Supplier shall be accomplished via the Customer Select Supplier Internet Web-site.

If any transmitted data is received in an unintelligible or garbled form, the receiving party
shall promptly notify the originating party, withix one business day, (if identifiable from the
received transmitted data) in 2 reasonable manner. The originating party shall be obligated to
retransmit the data upon notice from the receiving party. Notwithstanding the above, Nicor
Gas will ot be lisble for the consequence of an unintelligible or garbled transmission. Nicor
Gas will not recognize the receipt of any transmission data for purposes of enrollment in the
Program until such data is in inteltigible form.

The Supplier represents and warrants to the Company that the Supplier has been duly
authorized to deliver gas on behalf of each Customer for each service location identified to
the Company, and that each Customer has executed a valid agency agreement evidencing
Supplier’s authorization and binding the Customer to indemmify Nicor Gas for Supplier’s
obligations hereunder, and Supplier further covenants that the Supplier will indemnify and
save Company harmless from and against any and all suits, (including reasonable attorney
fees), causes of action, claims, demands or lost revenues arising from or out of any breach of
this Agreement or representation or warranty made by the Supplier berein. The Supplier
agrees to provide Company with evidence of authority to deliver gas on behalf of each
Customer upon request by Company, and Company may terminate this Agreement if such
evidence is inadequate, in the Company's sole discretion.

Supplier Deposit: The Supplier agrees to provide an irrevocable letter of credit, cash
deposit or parental guaranty to the Company, in form and substance satisfactory to Company,
in an amount equal to the MDCQ of Customers to be served by Supplier multiplied by
deposit factor set forth in Rider 16. The Company reserves the right to select the appropriate
deposit vehicle. The amount of the deposit will be reevatuated at least annually by the
Company.

2-

Customer Select® Program
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8)

9.)

10.)
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Customer Solicitation: The Supplier agrees to make a good faith effort to establish a
Customer agreement, under he terms of Rider 16 and this Agreement, with any Customer
that contacts the Supplier regarding participation into the Program. '

Supplier Standards of Conduct: The Supplier agrees to adhere to the Standards of Conduct
as described in Rider 16,

Daily Nomination Requirement: The Supplier agrees to deliver to Nicor Gas on a daily
basis a volume of gas equal to the daily requirements of the Supplier’s Customers, which
shall be determined by Nicor Gas pursuant to Rider 16. Supplier recognizes that Nicor Gas
will employ estimated use factors to determine the volume required, that the volume required
will change daily and that Nicor Gas will provide the Supplier with notice of the required
volume by 8:30 2.m. Central Time the day prior to the start of the gas day flow unless such
day falls on a non-critical day which is a Company recognized holiday.

The Supplier recognizes that failure to deliver the volume required by Nicor Gas will result
in an imposition of non-performance charge, as defined in Rider 16. ‘

Customers Drops:

Customer Initiated: The Supplier agrees to be responsible for compiling a list of Customers
who notify the Supplier that the Customer elects to terminate their participation or pending
participation in the Program. Suppliers shall forward these “Customer Drop™ listings of
Customers to Nicar Gas on a daily basis. Upon receiving these listings, the Customer’s
account will be canceled if the account is not yet activated or noted with a pending
cancellation date and the Customet shall remain a Customer of the Supplier until 2 meter
reading is posted to the Customer’s account.

The Supplier represents and warrants to the Company that the Supplier has been authorized
by the Customer to terminate the Customer’s participation in the Program for each service
location identified to the Company, and that each Customer has a valid agreement evidencing
Supplier’s authorization and binding the Customer to indemnify Nicor Gas for Supplier’s
obligation hereunder, and Supplier further covenants that the Supplier will indemnify and
save Company harmless from and against any and all suits, (including reasonable attorney
fees), causes of action, claims, demands, or lost revenues arising from or gut of any breach
of this Amendment or representation or warranty made by the Supplier herein.

Supplier Initiated Credit: Pursuant to Rider 15 of the Program, the Supplier warrants that
Customers who are designated as being “Dropped for Credit™ on the electronic drop file have
been notified by the Supplier that they are being returned to Nicor Gas sales service for being
forty-five (45) days or greater in payment arrears to Supplier for services rendered by
Supplier.

The Supplier acknowledges that the Customer shall remain a Customer of the Supplier until a
meter reading is posted to the Customer’s account after potification is received and
processed. The Supplier further acknowledges that its actions are in compliance with the
United States Bankruptcy Code and assisted the Bankruptcy Trustee to the best of its ability
in relation to receiving notice of a Customer of Supplier who has filed a Bankruptcy Petition

-

Customer Sefect® Program
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12.)

13.)

14)

15.)

16.)

Exhibit A
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in any United States District Court during the term of the Customer and Supplier’s
contractual relationship.

Supplier Initiated Contract Expirations: ‘The Supplier agrees to be responsible for compiling
a list of 1.) Customers whose contracts have not been renewed with the Supplier and 2.)
Customers who the Supplier no longer wishes to provide service to. Supplier represents and
warrants to the Company that the listing comply with the Rider 15 requiremeats of
“Termination of Service”. Suppliers shall forward these listings of Customers to Nicor Gas
on a daily basis by electronic means. Upon receiving these listings, the Customer’s account
will be noted with a pending cancellation date and the Customer shall remain a Customer of
the Supplier until a meter reading is posted to the Customer’s account,

Nicor Gas reserves the right, exercisable at its sole discretion, to request supporting
documentation for any Custorner termination or cancellation available under this Section 16.

Customer Billing: Suppliers intending to provide a customer with a consolidated bill which
is comprised of the the Company’s distribution charges and the Supplier’s commodity charges
must enter into a separate agreement to provide such service to the Customer.

Other Services: Nicor Gas may offer services in conjunction with the Program. Nicor Gas
will offer to all Suppliers these services on a yniform and non-discriminatory basis. Separate
agreements detailing these services shall be made available by the Company upon the
Supplier's request.

Agreement Term: This Contract shall remain in effect unless terminated by either the
Company or the Supplier by written notice received by the non-terminating party not less
than 90 days before termination from the Program. The termination notice time period may
be different than 90 days if instructed by the Hlinois Commerce Commission. The termination
of service shall not release Supplier from any performance obligation or to make payment of
any amounts due or to become due in accordance with the terms of this Agreement,

Failure to Comply: Notwithstanding the Agreement Terms set forth in Section 13 of this
Agreement, if the Supplier fails to comply with Program operations or conditions hereunder,
Company may, at its sole discretion, ip addition to all other remedies available at law or in
equity, terminate this Agreement and, to the extent necessary, liquidate the Supplier Deposit
as compensation for any costs the Company incurs in connection therewith.

Assignment: This Agreement shall be binding upon and inure to the benefit of the
successors, assigns, and personal representatives of the respective parties hereto, and the
representations, warranties, conditions, and obligations of this Agreement shall run for the
full term of this Agreement. No assignment of this Agreement, in whole or in part, will be
made without the prior written consent of the non-assigning party.

Choice of Law: The interpretation and performance of this Agreement shall be governed by
the laws of the State of Lllinois, excluding any conflict of law rule which would apply the law
of another jurisdiction.

Customer Select® Program
Supplier Information Manual
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17.) Compliance: The Supplier represents and warrants that all services to be rendered under this
_ Agreement shall comply with all applicable federal, state, and local laws, fules and '
regulations, including, but not limited to, the Deceptive Advertising Act, Consumer Fraud
and Deceptive Business Practices Act, Uniform Deceptive Trade Practices Act, and any other
applicable statues, regulations and orders of regulatory bodies having jurisdiction. The
Supplier further represents that it shall obtain all necessary licenses and registrations required
to perform the services hereunder. :
18.) Tilinois Commerce Commisslon: Subject to receipt of all necessary spprovals of the Illinois
Commerce Commission deemed necessary by the Company, service under Rider 15 and
Rider 16 shall begin with the Customer's first bill with a beginning meter reading date ¢ least
14 calendar days from the date the Company receives gotification of the Customer’s
‘enrollment in the Program. Suppliers may begin sending Customer information to the
Company no sooner than March 1, 2002. '

19.) Entire Agreement: This Agreement constitutes the entire agreement of the parties with
respect to the subject maner herein and cancels and supersedes any prior understandings and
agreements of the parties with respect to such subject matter. There are no representations,
warranties, terms, conditions, undertakings or collateral agreements, express, irplied or
statutory, between the parties other than those expressly set forth in this Agreement.

This Agreement shall not become effective until accepted by the Company as provided for below.

FOR Nicor Gaa: FOR THE SUPPLIER AND FOR RACH CUSTOMER:

Submitted By: Supplier/
" Date Received from Supplier. Authorized A :
A Ty S SALCE SocwT aals 2. P
Accepted by (Please Print) ' Accepted By, L_,l Vet Mk&@_i‘-"‘"’

Please Print \D\‘L of SR FAMT arT

Acceptad By (Signature) Siw__ww&é

Dy or Ovspaxions

Official capacity Official capacity
Date Accepied Date Accepred {0 _!éq ‘/ 2 il
- -5

Customer Select® Program
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Nicor Gas Customer Select®
Supplier Selection of Market Segment Participation
2002

My organization has executed a Supplier Aggregation Agreement with Nicor Gas to participate
in the Customer Select program. As a participating Supplier, my organization chooses to
solicit customers in the following market segments.

Please check all that apply:

Commercial/Industrial

@/ Residential

On the Supplier list that will be distributed to customers, does your firm wish to qualify your
participation to 2 major geographic area for selicitation purposes? This is intended for those
Suppliers who wish to inform customers that the Supplier is looking to sign up customers in
only a specific geographic area; i.e. XYZ Supplier (Joliet area). This will allow the Supplier
to get their name out into the public, with qualification, and in the process possibly avoid
dissatisfied customers by eliminating phone calls from customers in other locations. This by
1o means would preclude Suppliers from signing up customers in other locations.

No. My firm does not want to limit its participation geographically.
S Yes. My firm wants to limit its participation to the following geographic area.
Individual towns will not be listed, geographic areas will be listed; e.g.
Joliet area, Bloomington/Normal area, Rockford area, Chicago Metropolitan

area, etc.

Please Describe:

Information as you want it to appear in Nicor Gas’ 2002 customer brochure:

Suppfier Name: /// / ZL/ 17 @_‘S'{’e//ct’ ﬁé/ﬂ% Z /

Phone Number: T8~ G77- ATL

Days/Hours of Qperation: = Z)fff/é - F-s Lo

Web Site Address: i S EOSLE o
Customer Select® Program
Suppller Information Manuai
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Information as you want it to appear on Nicor Gas® Web site:

Supplier Name: Q/Z/ é /&Q/&L‘ iy,éaé Z. /&

Phone Number: A2~ 77 £ 0

Fax Number: _TB-T77- 7=

e-mail Address: /P sl B

Business Description: (Please use a separate sheet of paper. Maximum of 500

characters with spaces. Examples of current Supplier ,

descriptions can be found on Nicor Gas Web site: 4

Www,nicor.com: under Customer Select program.) géﬁ‘f’é 'z 4/ e 4 ; ;g
Web Site Address: (Nicor Gas will provide a link to your Web Site)

_wnied. w8l A Loz

(If you would like your company logo on the Web site, please
e-mail it in a JPEG file to Mary Lou Grzenia at
i@ni .

Nicor Gas will have final approval of information displayed.

To have your supplier name and phone number communicated to eligible customers in Nicor
Gas’ communications vehicles, please return this form to Nicor Gas by January 21, 2002.

: Nicor Gas
c/o Customer Select Program 7W
P.O. Box 190
Aurora, [llinois 60507-0190

Fax: (630) 983-3810

Name of person filing out this form Print: /2// £ NN L H
to contact for clarification: P -
Signature: . m%afé;éz
Phone Number: _ 5 ~ 577 770

Customer Select® Program
Supplier information Manual
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Nicor Gas Customer Select®

Participating Supplier Information Sheet

Company Name: Z//{Z /5@7/4' & -.gé/ia«g, 4 'lﬁ-

Mailing Address: 2 S oo
City, State, Zip Code: ggzé/ G2y TIPS 7

Group Bill Mailing Information:
4//‘;/7? /5494//4-5 ﬁ//pd/ﬁ £ A

Aentons te: frets) A2 A
Street; ___é]{ éf‘// 70]’7;.5/1 ;é 700
Clty, State Zip: __tfous fon] TEwiars  TIS T

Contact Person: M e /))é ;/}"4-?
e-mail address: 752{/ (7 s [P Qo

Fax Number: 7/3 - ‘W 7‘ 735—9

Customer Select® Program
Supplier information Manual
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Exhibit C
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Nicor Gas Customer Select®
FPariicipating Supplier Information Sheet
General Program Contacts
(Personnel to contact at your organization for general administrative assistance,
policy decisions, main recipients of program information, etc.)
Primary Contact: Name: 5//4?4’;' fﬁ/xx},‘ Af/
Phone Number: LBy — féé - %g
Pager Number:
Fax Number: éﬁ‘ ~ ¢Z¢é — 7ES5 7
E-Mall Address: .5, }//)?V/Lgfé/#@; & el Oy
1" Alternative Contact: Name: )}// ¥ Zalle ge&
Phone Number: __ 25 - S PB— ps3p
Pager Number: _éﬁ' S — AZ2Z.2
FaxNumber: _ fodp - SPE~ o< Zp
E-Mail Address; ﬂ//Mégﬁ‘Zﬂ 7 piv b LPLEES ity
2* Alternative Contact: Nare: M
Phone Number: __ 705~ 577 - Zfasy LD
Pager Number: ﬁpjop - FAX = L7
Fax Number: T ~ P JESP
E-Mall Address: __{°4 M:ﬂgﬁ pfotorrz/ . Boprr
Cuslomer Selact® Program

Suppller information Manual
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Nicor Gas Customer Select®
Participating Supplier Information Sheet

Information Services Contacts

(Personnel to contact at your organization for information services support; Le.,
general IT support questions, correction of corrupt electronic files, electronic file

Primary Contact:

1" Alternative Contact:

Alternstive Contact:

changes, ete.)

Name: fa/l/é /77ﬁ"’/

Phone Number: __ 25/~ S B pf0 0

Psger Number: _ D77~ S 57— Splo

FaxNumber: _ 778 ~ 254 - 528

E-Mail Address: _ & 2707297 & aj/#é//%eréf.&w

Name: Sk 2D /4:: r)ﬂ/f/ /é/
Phone Number: égﬁﬁ - ﬁ & — 22?—3

Pager Number:
Fax Number: _égf"’ Sl -~ 757

E-Mall Address: 5__741' /ﬁgﬁ/' oS P el For?
Name: )fZ/é T/ %f 2

Phone Number: __ (50 - <5 o 7p
Pager Number: _ 30 = Zps— 7232
FaxNumber: _ G50 = S FF- Js5B0

E-Mail Address: g{)/(’g,ﬂft'g) 2 M’Af.@(g‘ Loz

Customer Select® Program
Supplier Information Manual
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Nicor Gas Customer Select®
Participating Supplier Information Sheet

Supply Operations Contacts

(Personnel to contact at your organization for supply operations support; i.e.,
nominations, critical day, operational flow orders, firm transportation, etc.)

Primary Couatact:

1" Alternative Contact:

2™ Alternative Contact:

Name: D‘/{ £ %, 49

Phone Number: _ &30 - < BH~ 05 2 p

Pager Number: _ (030~ 205~ A53.2

FaxNumber: L 30~ SBE- 0530

E-Mail Address: _0//;(/&1 Lty & piviie AL o, £ o]

Name: g_f_’ao Ls }/pux/ ?

Phone Number: _ /3 - F 77 7 0

Pager Number: Z332- TAR ~ o2

Fax Nuu;f:er: = ﬁ7 L JE5Z @

E-Mail Address: & é:ré_/%/i@a?/ (< 497974,/ & Bz

Name: e et b
Phone Number: __ &350 - Ll ~ ﬁﬁg
Pager Number;

Fax Number: _ég"’ - bl - 7557 .
E-Mall Address: =S 74?140:}757@/#-?5 C Aol Loz

Customer Select® Program
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ExhibitD
NORTHERN ILLINOIS GAS COMPANY
D/B/A NICOR GAS COMPANY
CUSTOMER SELECT PROGRAM
SUPPLIER DEPOSIT GUARANTY AGREEMENT

This Supplier Deposit Guaranty Agreement (“Guaranty™) is made and entered into on

. . For value received, the Corporation (“Guarantor™),
whose principal place of business is at , unconditionally
guaranties payment to Northern Illinois Gas Company, d/b/a Nicor Gas Company (“Nicor Gas™)
whose principal place of business is at 1844 Ferry Road, Naperville, Illinois 60563-9600 (“Obligee”™)
of that certain Supplier Deposit in the amount of $ due Obligee pursuant to that
certain Supplier Aggregation Agreement dated , executed by Guarantor’s
wholly owned subsidiary (“Obligor™) whose principal place of business is at

Guarantor waives notice of acceptance of this Guaranty and waives diligence on the part of
Obligee in collection of the indebtedness. Obligee shall have the privilege of granting such renewals
and extensions as Obligee may deem praper. Guarantor further expressiy waives notice of
nonpayment, protest, and notice of protest with respect to the indebtedness covered by this Guaranty.

This Guaranty is in addition to any other security that Obligee now or hereafter may have.
However, this Guaranty shall be construed to supercede, amend and modify any and all previous
guaranties pertaining to Custorper Select Programs presently in effect between Nicot Gas and Obligor.
Obligee may surrender or release all or portion of such other security without affecting this Guaranty.
It shall not be necessary for Obligee to enforce payment by Guarantor of the indebtedness, to first
institute suit, or to pursue or exhaust remedies against Obligor, or against any other security that
Obligor may have.

Guarantor acknowledges that this Guaranty is irrevocable and is in effect and binding on
Guarantor without reference to whether it is signed by any other entities or persons. Guarantor agrees
that this Guaranty shall continue in full force and effect notwithstanding dissolution of Guarantor, the
release by agreement, operation of law or the extension of time to any other guarantor(s) as to
obligations then existing.

Liability of Guarantor under this Guaranty shall not be affected or impaired by the existence,
from time to time, of an indebtedness or liability of Obligor to Obligee in excess of the amount of this
Guaranty. Guarantor represents and warrants that it is duly authorized by all necessary action to
execute this Guaranry.

The interpretation and performance of this Supplier Deposit Guaranty Agreement shall be
governed by the laws of the State of Illinois, excluding any conflict of law nule which would apply the
law of another jurisdiction.

BY:

NAME: (Print)

TITLE:

DATE:

ATTEST:

Customer Salect® Program
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Exhibit E

NORTHERN ILLINOIS GAS COMPANY
D/B/A NICOR GAS COMPANY
- CUSTOMER SELECT PROGRAM
FIRM CAPACITY AND GAS SUPPLY REQUIREMENTS

AFFIDAVIT
STATE OF ILLINOIS }

} ss.
COUNTY OF DUPAGE }

L L2 A fl/wrs  bereby states that he is the /)ﬂﬂ// 7 o rnee
(Official Title) for the ég/é % éggﬁa‘ i/ Corporauon) who is a parnc:patmg Supplier in

Northern Dlinois Gas Company’s, d/b/a Nicor Gas Company (“Nicor Gas™) Customer Select program,
and is duly authorized to execute this Affidavit on its behalf; that, the #//é /(?‘swrz t'fm < ﬁ

{Corporation) has acquired a minimum of _S 2o MMBtus per day of firm transportation

capacity and firm supply contracts which will have a primary delivery point at Nicor Gas’ City Gate,

effective November 1, 2002 through March 31, 2003; for the customers to be served by the

(/// /4/&5&//:& Sfo/flate, Corporauon participating in the Wm.
< BY:

Al
NAME: (Prinf) b), k PR de _
TITLE: QL of P& ADTonS
DATE: o !HJ\ 02—

Onthe,ﬂﬁday of Drioden 2002, in Houswe | Texas , before the
undersigned, a Notary Public in and for the aforesaid place, appeared W/ Ke/r)l MAywicl | tome
known to be the person described in the foregoing affidavit, who signed the said affidavit in my
presence and who then and there was duly sworn by me and under Zath stated ggmments

therein made are true.
uﬁ.}g ﬂi{""l
Notary Public

My commission expires:

3/05/03
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Texex Energy Partners, Ltd.

Consolidated Financial Stalements for the Years
Ended December 31, 2001 and 2000 and
Independent Auditors’ Report
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Detnires & Tauehe LLP

Suite 2300

1) Clay ot

Hauston, Tewas 703 40496

Tal (71139822000
Far- {713} 9R2-10501
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&Touche

INDEPENDENT AUDITORS' REPORT

To the Partners of
l'exex Energy Partoers, Lid:

We have audited the accompanying consolidoted balance sheets of Texex Energy Partners, Ltd. (the
“Company™) as of December 31, 2001 and 2000, and the related consolidated statements of income,
partners® equity, and cash flows for the years then ended. These financial statements are the responsibility
of the Company’s management. Our responsibility is to cxpress an opinion on these financial statements
based on our audits,

We conducted our audits in accardance with auditing standards generally accepted in the United States of
America. Those standacds reguire that we plan and perform the audits to obtain reasonable assurance
about wheiher the financial statements are free of material misstatement. An audit includes cxamining, on
a rest basis, evidence supporting the amounts and disclosures in the financial statements. An audit also
includes assessing the accounting principles used and significant estimates made by management, as well

as eviluating the overall financial statement presentation. We believe that our audits provide a reasonable
basis for our apinion.

1n our opinion, such consolidated financial statements present faiely, in all material respects, the financial
pasition of Texex Energy Partners, Ltd. s of December 31, 2001 and 2000, and the results of its
operations and its cash flows for the years then ended in confonnity with accounting principles generally
accepted in the United States of America.

;Da/,zz:s'ﬁ wr

April 29, 2002

Delaitre
TJouche
Tohmatsu
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TEXEX ENERGY PARTNERS, LTD.

CONSOLIDATED BALANCE SHEETS,
DECEMBER 31, 2001 AND 2000

ASSETS

CURRENT ASSETS:
Cash and cash equivalents
Accounts receivable
Inventories

Assets from Price Risk Management Activities
Other assets

Total current gsucts
INVESTMENTS IN UNCONSOLIDATED AFFILIATES
PROPERTY AND EQUIPMENT

TOTAL

LIABILITIES AND PARTNERS’ EQUITY
CURRENT LIABILITIES:

Accounts payable

Liabilities from Price Risk Management Activitics

Loan Payable
Accrued liabilities ’

Total currend liabilities
PARINERS' EQUITY

TOTAL

See notes to consolidated financial statements.

-2.

2001 2000
$ 2710425  § 5,683,427
5,066,306 15,025,465
703,609 £,029
8,400,349
3,719,935
20,600,644 20,717,821
556,903 544,179
33,233 46,136
$21,190.780  $21,308,136
$ 6,352,551  $15287.232
4,228,524
2,000,000
475,686 2,907,027
13,056,761 18,194,259
R,134.019 3.113.877
$21,190.780 $20,308,13¢
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TEXEX ENERGY PARTNERS, LTD.

CONSOLIDATED STATEMENTS OF INCOME
FOR THE YEARS ENDED DECEMBER 31, 2001 AND 2000

2001 2000
SALES $164,293 950 $136,011,951
COST OF SALES: .
Gas purchases 158,067,512 132,629,502
Transportation 936,503 1,652,889
Broker fees 147,000 307,000
Total cost of sales 159,145,015 134,589,391
Gross profit 5.148.935 1,422,560
SELLING, GENERAL, AND ADMINISTRATIVE EXPENSES . 1,262,728 215,028
Operating profit 3,886,207 507,532
OTHER INCOME:
Equity income from unconsolidated affiliare 104,410 345,548
Interest income 94,167 154,598
Other 97,858 110,60
Total other income 296,435 610.826
NET INCOME § 4,182,642 $ 11IR35R

Sce notes to consolidated financial statements.

-3.
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TEXEX ENERGY PARTNERS, LTD.

CONSOLIDATED STATEMENTS OF PARTNERS' EQUITY
FOR THE YEARS ENDED DECEMBER 31, 2001 AND 2000

General Limited
Partners Partners Total
BALANCE, DCCEMDBECER 31, 1999 $11,219 $ 2,353,086 $ 2,369,305
Capital contributions 900,000 900,000
Distributions to Partners (1,273.786) (1,271.786)
Net income 11,134 1,107,174 1,118,358
BALANCE, DECEMBER 31, 2000 22403 3091474 3113877
Capital contributions 10,133 1,005,166 1,015,299
Distributions 1o Partners (177.787) {177,797)
Net income 4] 826 4,140,816 4,182 642
BALANCE, DECEMBER 31, 200t $74,362 $ 8,059,659 $ £,134,021
See notes to consolidated tinancial stalements.
-4.
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TEXEX ENERGY PARTNERS, LTD.

CONSOLIDATED STATEMENTS OF CASH FLOWS
FOR THE YEARS ENDED DECEMBER 31, 2001 AND 2000

2001 2000
CASH FLOWS FROM OPERATING ACTIVITIES:
Net income 5 4,182,642 3 L118,358
Equity income from investment in vnconsolidated affiliale (104,410) (345,548)
Depreciation and amontization 12,903 18,279
Adjustments to reconcile net income to net cash flaws provided
by (used in) operating activities - changes in vperaiing assels
and liabilities:
Decrease in accounts receivable 9,959,159 (8,759,038)
Increase in inventories (694.680) {5,514)
Increase in assets from price risk management activitics (8,400,349)
Increase in other assets (3,719,955)
Decrease in accounts payahle (8,934,681) 9,324,420
[ncrease in liabilities from price risk management activitics 4,228.524
Decrease in accrued ligbilitics (2,431,341) 2,494,509
Net cash (uscd in) provided by operating activitics (5,902,188) 3,843,466
CASH FLOWS FROM INVESTING ACTIVITIES:
Contrihutions ta investments in unconsolidated affiliates (125,288) (73.872)
Distributions from investinent in unconsolidated affiliates 216972 R17.026
Net cush provided by investing activities 91,684 743,154
CASH FLOWS FROM FINANCING ACTIVITIES:
Short-tenm borrowings 2,000,000
Parincrs’ contributions 1,015,299 900,000
Distributions to partners (177,797 {1,273,7R6)
Net cash provided by (uscd) in tinancing activities 2,437,502 (373,7%6)
INCREASE (DECREASE) IN CASH AND CASH FQUIVALENTS (2,973,002) 1,211,834
CASH AND CASH CQUIVALENTS, BEGINNING OF PERIOD 5,683,427 1,468,593
CASH AND CASH EQUIVALENTS, END OF PERIOND $ 2,710,425 $ 5,683,427

See notes 1 consolidated financial statcinents.

.5.
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TEXEX ENERGY PARTNERS, LTD.

NOTES TO FINANCIAL STATEMENTS
FOR THE YEARS ENDED DECEMBER 31, 2001 AND 2000

1. ORGANIZATION

Texex Energy Pariners, Ltd. (the “Company™} is @ full-service marketing organization that purchases.
transports. and sells natural yas primarily in the Gulf Coast, Midwest, East Coast, and New England
markets, The Company was formed pursuant 1o the May 15, 1998 “Texas Revised Limited Partnership
Act” and began operations on August 1. 1999 (“dute of inception”). “The Company received capital
contributions from its partners ol cash, property and equipment, #nd timited partnership interests.

On November 1, 2001, the Company was assigned a 9% partnership intesest in Utilities Resource
Solutions, Ltd. ("URS™), The result of operations of URS are included in the Company’s financial
statements from the date of assignment. Had the results of URS been included in the C ompany’s
consolidated financial statements from the date of inception of URS, the Company's revenues and net
income would have been inceeased by $7,452,075 and §25,555 respectively, URS provides natural gas
to end-use retail customers predominatcly in the Midwest and East Coast markets, URS was formed
pursuant to the May 15, 1998 “Texas Revised Limited Partnership Act” and began operations on

January 17, 2001. The Company purchases natural gas on behalf of URS from utility companies and
URS sells to retail customers.

The partners share operating profits and losses in direct proportivn 1o their respective vwnership
interests.

1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Cask and Cash Equfvalnlm- - For purposes of the statement of cash flows, the Company considers all

highly liquid investments purchased with an vriginal maturily of three months or less to be cash
equivalents.

Investments in Unconsolidated Affiiiates - The Company invests as 4 limited partner in various
partnerships. These investments arc recorded al cost and subsequently carried at either the original
recorded value or net realizable value, if lower. The equity method is used ta account for the
Company's investment in Engroup Resources, L.P. because the Company has the ability tw exercise
significant infiuence over the investee's operating and financial policies. All ather investments are
accounted for under the cost method because the Company does nat have the ability to exercise
sigaificant influgnce over the investee's aperating and financial policies.

Property and Equipment - Property and equipment consists of an automobile recorded at cost and will
be depreciated using the straight-line method based on an estimated useful {ife of five years.

Revenue Recognirion - Revenue is recognized by the Company using the following criteria:
(a) persuasive evidence of an exchange arrangenment exists, (b} delivery has occurred or services have
been rendered, {c) the buyer’s peice is fixed or determinable, and (d) collectibility is reasonably assured.
Utilizing these criteria, rovenua is recognized when products are shipped or scrvices arc rendered. The
Company’s products and services are generally sold based upon signed contracts thar have fixed or
determinable prices and contain no right of return or significant post-delivery obligations. When the

-6-
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contracts settle (i.e., services designated in the contract have been performed), a detcrmination of the
necessity of an allowance is made und recorded accordingly.

Incume Taxes - The Company is classified as a partirceship for federal income tax purposes. Therclore,
income taxes are not levied at the Company level but, rather, on the individual owners ("Partners”) of the

Company. Accordingly, the accompanying financial statemenls do not include a pravision for income
LS.

Purchase und Sale Commiments ~ The Compsny enters inta various fim purchasc and sale
commitments for natural gas. Management dues not anticipate that the execution of such transactions
will result in any significant fosses based on corrent market conditions,

Accounting for Energy Contracts - The Company follows the provisions of Lincrging Issucs Task
Force lssue 98-10, “Accounting for Enerpy Trading and Risk Management Activities.” The pertmership
utilizes mark to market accounting for its cormmodily contracts and derivative financial instruments.
Under such method, these contmcts and financial instruments zre recorded ut fair value based on
estimates made at the discrete points in time based on relevant macket information. Changes in the
miarkel vatue of these comtracts ore recopnized in sales during the pemod of change. The resulting
unrcalized gains and losses are recorded as assets und liabilities from price risk management activitics in
the balance sheet, During the year ended December 31, 2001, the Company recognized trading gains of

$3.678,995. At December 31, 2001, trading assets and liabilities recoymized on the balance sheet were
$%.400,349 and 34,228 524, respectively.

Reclussifications - Certain reclassifications have been made to prior year's financial statements o
conform to the currenl year presgniation,

Use of Estimates and Assumptions - Use of estumates and assumptions by management that affect the
reported amounts of assets and Habilities and disclosure of contingent assets and habilities at the date of
the financial statements and the reported wmounis ol revenues and expenses during the reporting period
ate required for the preparation of financial statements in conformity with accounting principles
generally aceepted in the United States of America. Actual results could differ from these estimates.

Fair Value of Financial Instruments - The Parnership's financial instruments at December 31, 2000,
consisted of cash and cash equivalents, accounts receivable, accounis payahle, and accrued labilities.

The carrying amounts of the parmership's financial instruments appreximate their fair vatucs because of
the short-lerm muturities uf such instruments,

3. CREDIT ARRANGEMENTS

‘The Company and [JRS have a combined letter-ofcredit facility with a bank. "This facikly is used for
the purchast of nalural gas by securing payments to supplicrs. The facility is secured by cush, sccounts
receivable, and other asscis of the Company. The amoumt of lelters of credit issued and outstanding for
product purchases at Decemiber 31, 2001 and 2000 were $15,409,764 and $14,096,000, respectively.

No liability is recorded for such outstanding lelicrs of eredit unless they are drawn upon by the
customers of the Company. As of December 31, 2001, the Company had §2,000,000 drswn on the ling

of credit, payable in Januacy 2002, with an interest rate of 5.75%. The Company repaid this borrowing
during January 2002
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As of December 31, 2001, the Company believes it was in compliance with all debt covenants under the
credit facility.

4. RISK MANAGEMENT

Commodity Risk Management - The Company ¢ngages in the trading of natural gas and experiences
open posilions at any given date. The Company manages open positions with strict policies which limit
its exposure to market risk, In addition, there is continuous day-to-day involvement by senior

meanagement in these activities. The average life of the Company’s gas risk portfolio was approximately
5 months at December 31, 2001,

Market and Credit Risk - The Company is subjcet to the risks inherent in the indusiry in which it
operates, primarily, fluctuating prices of notural gas. "hese prices are subject to fluctuations in response
1o changes in supply, market uncertainty, and a variety of additional factors that are beyond the control
of the Company. The eredit risk expasurc from counterparty nonperformance on natural gas forward
contracts is generally the amount of unrealized gains under the contracts.

5. RECENT ACCOUNTING DEVELOPMENTS

Effective January 1, 200!, the Company adopted Statement of Financial Accounting Standards
(“SFAS™ Na. 133, “Accounting for Derivative Instruments and Hedging Activities,” as amended and
interpreted. SFAS No, 133 establishes accounting and reporting standards for derivative instruments,
including ccrtain derivative instrumenty ¢mbedded in other contracts and for hedging activities. All
derivatives, whether designated in hedying relationships or not, will be required to be rccorded on the
balance sheet at fair value. Adoption of SFAS Na. 113, as amended, has not had, nor is it expected to
have a maicrial impact on the Company’s results of operations, financial position, or cash flows.

[a July 2001, the FASB issued SFAS Ne. 141, “Business Combinations™ and SFAS No. 142, “Goodwill
and Other Intangible Assets.” SFAS No. 141 requires business combinations initiated aRer June 30,
2001 to be accounted for using the purchase mcthod of accounting and broadens the critcria for
recording intangible assets separate from goodwill. ‘The adoption of SFAS No. 141 did not have an
impact on the Company's historical results of operations or financial position. SFAS No. 142 provides
for a nanamnrtizarion approach, whereby goodwitl and certain intangibles with indefinite lives will not
be amortized inlo results of vperations, but instcad will be reviewed periodically for impairment and
written down and charged (o resulls of operations only in the periods in which the recorded value of
goodwill and certain intangibles with indefinite lives is more than its fair value. At December 31, 2001,
there was o goodwill or other intangibles recorded an the Company’s books; therefore, the adaption of

SFAS No. 142 on January 31, 2002 is not expected 1o have any impact on the Company's results of
operations or financial position.

sk anw
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UTILITY RESOURCE SOLUTIONS, LP.
675 Bering Drive, Suite 700
Houston, Texas 77057
Phone (713) 977-4710/Fax (713) 977-5601

Texas Limited Partnership
D&B # 01-3406611

CONTACTS:

Credit/Accounting Karen Pfeffer
Contracts Paul Jornayvaz
TRADE REFERENCES:

Marathon Qil USA Attn: Bruce Norcini
P.C. Box 3128 Phone: (713) 296-3728
Houston, TX 77253

Shell Energy Trading Attn: Jeff Beicker

909 Fannin, Suite 700 - Phone: (713) 767-5687

Houston, TX 77010

BANK REFERENCES:
Fortis Capital Attn: Marla Jennings
URS-Chase Account Phone: (214) 953-9314

100 Crescent Court, Suite 1777
Dallas, TX 75201






