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2 DIRECT TESTIMONY OF
3 ERIC PANFIL
4
5
6
7  INTRODUCTION
g
9 Q. Please state your name and business address.
10 A My name is Eric L. Panfil. My business address 1s 225 W. Randolph St.
11 Chicago, Illinois 60606.
12
13 Q. By whom are you employed and in what capacity?

14 Al [ am employed by llinois Bell Telephone Company as Director - Network
15 Technology and New Services in the Illinois Regulatory organization.

16

17 Q. What are your duties and responsibilities in that position?

18 A, I am responsible for advocacy and policy development on a broad range of

19 regulatory matters, with particular focus on issues related to network technology,
20 network interconnection, and the evolution and development of competitive

21 networks and services.

22

23 Q. How long have you been in vour present position?

24 AL I have been in my present position since October 2, 2000. Prior to

25 accepting this new position. I was employed by Ameritech Corporation as

26 Director - Local Exchange Competition Issues, where [ was responsible

27 for issue analysis and policy development across all aspects of the
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evolving competitive environment for local exchange services in both the

state and federal jurisdictions, with a focus on network interconnection

1ssues.

Please describe your professional background and experience in the
telecommunications industry relevant to your testimony.

I have been a member of the Regulatory and Public Policy Organizations at
Ameritech (including its predecessor and subsidiary companies) since 1982, when
I assumed responsibility for development of interexchange carrier switched access
tariffs. At various times since, I have been responsible for policy development,
issues analysis, tariff development, tariff interpretation, rate and cost
development, demand analysis, and imputation analysis for carrier switched
access (in both the federal and state jurisdictions), cellular carrier interconnection,
payphone service, competitive carrier interconnection, and network unbundling.
Prior to 1982, I worked in the Information Systems Department, where I held
program design and coding, systems design, project management, and software

support management positions.

I have previously testified in Illinois on behalf of Ameritech Illinois on numerous
occasions over the past 15 years, most recently in Docket 01-0485, the Part 732
Rulemaking, in Docket 00-0596, the Part 730 rulemaking, in Docket 98-0195, the

Commissjon’s investigation into certain payphone issues, and in Docket 01-0614,

the investigation of the Company's compliance with Section 13-801(b) of the
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52 Hlinois Public Utilities Act (the "PUA"). In addition, I have testified in

53 proceedings before the Indiana. Michigan. Ohio, and Wisconsin Commissions on
54 numerous issues, primarily in the area of network interconnection for LEC.

55 wireless, and interexchange carrier networks, and the related inter-carrier

56 compensation arrangerments.

57

58 Q. What is the purpose of your testimony?

59 A I wiil explain Ameritech Illinois™ position regarding Staff's proposed Part 731

60 rule. First, I will describe Statutesv—and policy areas where Ameritech Illinois

6l disagrees with Staff’s proposed rule and the rationale for our disagreement. Next,
62 I describe a number of specific probiems with Staff's proposed rule that the

63 Company believes should be corrected should the Commission decide to retain
64 portions of Staff's proposed rule. The most significant concerns are related to

65 C&@W@me scope of performance reporting and standards

66 applicable to Level 1 carrier'i beyond the services-covgred-by-seetion2.

67 binathy-because we-believe that Staff"s propos is comple inconflict

F}nu\%

68 . % ' : 2 3 Will present

69 Ameritech Illinois's draft of a competitivelv neutral replacement rule that

70 responds-to-the-GeneratAssembiv S ditecon ¢ i i “eagrier
71 tercarrer—service-quatinrules-and-remredtes4hat would apply to every

72

telecommunications carrier in Illinois.
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74

75 Q. Are other witnesses presenting direct testimony on behalf of Ameritech

76 Illinois?

77

78 A Yes. James Ehr is providing testimony on behalf of Ameritech Illinois and

79 addresses the unreasonableness of some aspects of the Wholesale Service Quality
80 Plan for [evel 1 carriers proposed by Staff Witness McClerren 1n his Direct

81 Testimony filed May 8, 2002 in this proceeding. Terry Spieckerman is also

82 providing testimony addressing in detAmeritech Illinoisl the problems that are

83 caused for Ameritech Illinois and its customers when other LECs do not provide
84 quality wholesale service in the provision of customer service records, unbundled
85 loop return, and number porting.

86

87  Pyrpeseand Intentof Seetion712(g)

88

89

90 Q. What does Ameritech Illinois believe to be the proper scope and-intent of a
91 "earrier to carrier" service quality rule under section 712(g)?

92

93 A, Throughout my testimony I will be referring to the Illinois PUA, including section

94 712 and the Telecommunications Act of 1996. I am not an attomey and,
95 therefore, I am not offering any legal opinions regarding these statutory
96 provisions. Ra

97

98

99

100 consistent-with the Statitory scope-and-intest-of Section 13-712(g) ,gflmh states:
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The Commission shall establish and implement carrier to carrier wholesale
service quality rules and establish remedies to ensure enforcement of the
rujes.

Hrcrefefe@h respect to “carrier to carrier wholesale service quality rules”,

e
Ameritech [llinois believes that the siatuterequires armd-contemplates 3 set of

[inoisthaterovide one or more of the cauered sepdces-or fapetors-to-amother.

carmrier—Lhessdore the services that should be included in the final Rule are those
that are fundamental to the process of all local exchange carriers inter-operating in

a competitive environment in a manner that supports all carriers' ability to meet

the basic retail service quality requirements set-forthia-both-seetions-13-712 and
14
<3

Q. that the
ply to all carriers?
Al First, section 712(g)itself calls for “cgerier to carrier” rules without making any

distinction among carriers. ¢ the rule, by definition, is to applv when one

carrier provides servicg-fo anotheicarrier, it is reasonable to assume that the

o : L
General Assembty would have clearly differgntiated between the nwo carriers if it

intended to treat them differentlv. Thus, ifa CLE ovides a service to an ILEC,

le. The General

- .. . - . .
~that “carrier to carrier” transaction should be covered by the
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Assembly did not make any distinctions. and it seems unreasghable for the

Commisshon to do otherwise, as the Staff”s proposal would do.

Second, reading section 712(g) in the context of the statute of which it is a part
leads to the same dpnclusion. The legislativedntent of Section 712 is set forth in

Section 712(a), which states:

It is the intent of the General Assembly that every telecommunications
carrier meet minimum service duality standards in providing basic local
exchange service or\a non-digcriminatory basis to all classes of customers
(emphasis added).

The use of the word “every” sugppris Ameritech Illinois’s position.

Third, the retail service standgrds megtioned in the other provisions of section 712
apply generally to all carriers, consistent with the intent expressed in section
712(a). As a result the rujes implementing\712(c) do not create different service

standards for different tipes of carriers. There s no statutory support for adopting

/
!

a different approach m implementing the rules t& implement 712(g).

For example. thg”existing Part 730 and Part 732 retail Service quality rules. which

set forth fundamental basic retail service requirements, afply across the board to

all local exchange carriers in [llinois. regardless of whether'the covered services

are provided on a competitive or noncompetitive basis, and regardless of the size

of the carrier. As is true of the retail service quality rules mandated by the statute

4
Il

(and’‘implemented by the Commission). there is no indication that the statute
/

'3

;
cpntemplates anything other than wholesale service quality rules that dre broadly

4
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licable : ey Carner-10-cartt icein the

Ttate—

What is Ameritech Illinois’ position with respect to the “remedies™ described
in section 712(g)?

This reference must first be considered hand in hand with the standards that the

remedies are intended to enforce. Berause-the statute-requires—minimum service
~stafrdards®-of pereratappiteabiity to all carriers, tEe related “remedies” must

necessarily be minimum requirements of general application as well.

ase explain the statutory provisions that set forth the pémedial structure

youdescribed.

Section 712¢g) authorizes the Commission to establish remedies “to ensure

enforcement of thd\|wholesale service quali¥] rules. This language in section

712(g) needs be considered together with the rest of section 712 and the PUA as a

whole. These statutes set forth a vety clear structure of when, how, and what

kinds of relief are to be assess e statutes allow automatic relief only in a

carefully limited extent -

s a “credit” agi\nst' the monthly service revenue for the
transaction in guesyn. calculated based ont %\evenue, and with only a portion

of a typicai m

th's bill being credited except in extreme (and unusuaf)

veral factors deemed important by the legislature. Nothing in section 712(g)
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178 indicates that the legislature intended to unravel that structure. Fowever, as Mr.

179 Ehr explakys more fully in his Direct Testimony, the applicgfion of Staff’s

180 proposed ruld\to Ameritech Illinois would result in thedAmposition of automatic

181 monetary paymexts that are not based on credits fgf monthly services, or on

182 notice and hearing.

184 Q. Please explain further the statutory provisions regarding automatic credits
185 for retail services.

186
187 A Section 13-712(e) provides for gastomer credits in three specific situations. For

188 out of service conditions, cugtomer credits are defined that begin with credit for

189 one day's charges for an gltage of 24 t0 X8 hours, escalate to the point where a

190 full month's charges apé credited for an outage of 96 to 120 hours (4 to 5 days),

191 and exceed a full nfonth's service credit only when an outage persists for over five
192 days' duration. /[For Installation delays. failure to complete installation within five

(or on the customer's requested date, ifater) results in a credit of

194 50% of installation charges. It the installation is delayeda full five additional
195 days after that, an additional 30% of the installation charges scredited. Only
196 when the installation delay exceeds five business days past the iniial five day
197 Jtarget (or the customer requested date) does the credit exceed the amount of
198 ',f"; installation charges. The third tvpe of customer credit that is specified inthe

199 / statute is a one-time $30 credit for a missed customer premises appointment. \Jhis

200 / credit is only applicable if the carrier fails 10 contact the customer at least 24
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Disparate Treatment of Level 1 Carriers

Q.

What is Ameritech Illinois's overall reaction to Staff’s proposal in Section
731.115, which classifies Illinois local exchange carriers into four different
groups?

As noted above, Staff’s proposal runs directly counter to the gasmesy mandate
that the Commission establish and implement “carrier to carrier” wholesale
service quality standards and remedies that are broadly applicable to “every
telecommunications carrier.” Staff's proposed wholesale service quality rules
create four classes or “levels” of carriers. In particular, Staff’s proposal seems
devised to single out two carriers, Ameritech Illinois and Verizon, create a
definition that will put them in a separate “Level 17 category, and thereby impose
different standards and rules on those two carriers. “Level 27 carriers, represent
all other incumbent LECs except those that qualify as “rural carriers” under the
1996 Telecommunications Act, which are classified as “Level 3.” Meanwhile,
competing local exchange carriers (“CLECs™), which are classified as “Level 4,”

are exempted entirely from any rules.

Will the Staff’s proposed approach result in “carrier to carrier” service
quality standards and remedies as directed in section 712(g)?

No. In the vast majority of carrier to carrier transactions (those between Level 1

and Level 4 carriers. and those between Level 2 and Level 4 carriers) only one
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carrier will be subject to any service quality standards or be subject to remedies.
For example, a transaction where a Level 4 CLEC needs to provide a CSR or
return a loop to a Level 1 or a Level 2 carrier would not be covered by Staff’s
proposed rule, even though the same transaction would be covered by the rule

when the CSR goes in the opposite direction.

Did Staff explain why or what basis they are recommending a difference in
treatment between incumbent carriers that are subject to Section 251(c)
depending on whether they have more or less than 400,000 access lines (at
Section 731.115(a)(2) and (b){1)(A) of their proposed rule)?

516. The legislature did not create such an exemption g Section 712(2), Had the

the

legislature intended to apply differentyvholesale service quality rules based

number of access lines, it could have done

as it did in Section 13-3\9% did

ot do so.

‘Harsappears-tobe-amotterexampleot how the draft rule has-straved-fram the
purposesaf Section 712. The 400.000 subscriber line standard seems targeted
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towards treating Verizon and Ameritech Iilinois in the state differently than other
telecommunications carriers, whether or not the carrier is subject to the
obligations of Section 251{c).

What are Ameritech Illinois’ objections to the proposed rule's treatment of
“Level 1” carriers?

Section 731.230(b) is objectionable for several reasons. First, by selecting two
carriers (Ameritech Illinois and Verizon) for disparate treatment, it conflicts with
the keptstature’s goal of minimum requirements for all carriers. Second, the
criterion by which these two carriers would be selected is improper. Third, by

imposing the terms of a performance assurance plan on these two carriers, it

would lead to the imposition of automatic payments unrelated to service revenues «

What is wrong with the proposed rule's treatment of voluntary performance
assurance plans?

It is entirely possible that a carrier might enter into a voluntary performance

assurance plan that meets or exceeds the minimum service quality standards to be

estabiishe&uaﬁmﬁ- =, [t is reasonable for a carrier and the Commission 1o
i

enter into such an arrangement, and it is perfectly valid for the service quality
rules here to account for the existence of such agreements. while they are in force.

As proposed, however, the rule seems to recognize only "pre-existing" plans of
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"Level 1" carriers, and does not seem to contemplate the possibility of such a plan

for any other carrier.

The most serious problem is that Staff’s proposal does not just account for
voluntary plans of "Level 1: carriers that are aiready in force — it would turn them
into involuntary, mandatory requirements after the agreements expire. [n effect,
it would change the agreements underlying the performance assurance plans after
the fact, and it would punish the carrier for having entered into such an

agreement.

Section 731.230 would apparently override the term limit of the voluntary plan.

“Thisgees-beyondtheautharit-erantedto thr COMMISSIOA UNGEr SEctien-L12

Subsections 731.310 and 731.315 are similariy flawed. Those sections appear to

provide that no measure, standard, or remedy in a wholesale service quality plan

may expire without a Commission order. Mething inthe authority grantedto the

In addition, there is no allowance made for the possibility that the preexisting plan

may exceed the minimum requirements ttepded-bethestatuteor created under

the rule or that remedies under the plan may not be consistent with the limitations
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of the rule. or-thestxute. For example, the remedies paid under the voluntary plan

may exceed the level of remedies that may lawfully be imposed under the rule.

What is a better way to address the possibility of voluntary performance
assurance plans?

The Telecommunications Act of 1996 established a national pro-competitive. de-
regulatory policy that encourages carrier to carrier negotiations. The
Commission’s minimum service quality Rule should encourage such voluntary
plans, and it should adjust for plans while they exist. It should provide that if a
carrier enters into a voluntary agreement that meets or exceeds the minimum
requirements of the rule, it may seek a waiver of the application of all or part of
the rule for the period while the agreement is in force. The waiver can be
addressed in the same proceeding by which the Commission accepts the voluntary
plan: for example. in the approval of an interconnection agreement. I propose

specific language to accomplish this objective below.

Please comment on Section 731.110 (lines 318-376) of Staff's proposed rule.

Section 751.110 should be deleted in its entirety ferses —pet—

-

riy goes beyond the scop\eg\f Section 13-712(a) in which the legislature

explicitli~stated that it was its intent that “every telecommunications carrier meet
minimum service guality standards in provi 1% basic local exchange 3¢rvice on a

non discriminatory basts to all classes of customers.” In addition, these detailed
™.

policies. goals and objectigigadopted, would be an in}pwriate exercise of
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legistative function not ¥elegated by the legislature to this’Commission. The

Amount of “Remedy” Pavments for Level 1 Carriers

Explain the difference that Staff proposes regarding Level 1remedy
payments.

78, SECLIONn i 1 vments be m
= ts g alTisT the MOonthly service revenue 101 jon i tion,

(=2 .

impertantby-the legislature. As Mr. Ehr explains in his testimony, Staff’s

proposal would require Ameritech Illinois to make automatic payments that are
not based on monthly service revenues for the affected wholesale service, and that
would require no showing that there has been any wrongdoing on the part of
Ameritech Illinots or that these are proper damages for any failure to meet a
wholesale service quality rule. This approach is incc%ﬂstent with the statutory

strwcture, \\'h‘ich\requires Tetice and a hearing prior 10 the inposition of any

ri I : i ice and hearing before monetary sanctio
-
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how the proposed rule exceeds

' esTpay HRrots—wh 1 t a carrier to
[CT Teneay:

The Proposed Rule's Exemption of CLECs

Why is it inappropriate that the proposed rule exempts CLECs from the
wholesale service quality standards?

Wﬁ are obvious policy reasons

why CLECs should not be given a blanket exemption. First, CLECs serve an

increasing share of end users in IIlinoisfmﬁgﬁMuW 21

Second, it is bevond dispute that CLECs perform functions that are critical to the
ability of end users to freely choose and move between providers. CLEC
adherence to basic service quality standards for these functions is a critical
component of competitive. high-quality retail service for end users. For example,

CLECs provide customer service records ("CSRs™) of end users they currently

serve to competitors that have won the right 1o 1ake over the provision of service
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to those end users. They need to return unbundled loops after using them, so the
end user’s service can be transferred 10 another service provider,.as-requiredby
seetior =582 oitre-PUA—~They must also assist in the process of “porting” an
end user’s phone number when the end user moves 1o a different carrier.
Unfortunately, as Ms. Spieckerman details in her testimony, Ameritech Illinois
continues to experience serious problems with CLECs who fail to promptly
provide CSR data or release unbundled loops. Ms. Spieckerman’s testimony
provides details on the extent of these problems and the impact on customers. -
ttregoatsof the PUAarew beactieved. # is absolutely critical that minimum
wholesale service guality rules apply to CLECs to the extent they provide

wholesale services and functions such as CSR data and unbundled loop return.

Don’t CLECs perform fewer wholesale functions than incumbents?

That may be true. but to the extent a CLEC does not perform a given function
covered by the rule, then that portion of the rule would be inapplicable and there
would be no need to exempt the CLEC (and no basis for the CLEC to request an
exemption). To the extent a CLEC does perform a wholesale function, though,

some minimum standard should apply.

You mentioned loop return in vour response above. Is Ameritech Illinois
providing the recommendations regarding unbundled loop return requested
by Staff in Ms. Jackson's testimony?

Yes. Those recommendations are provided by Ms. Spieckerman in her testimony.
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396 Q. You mentioned that one Level 4 to Level 1 transaction that will occur

397 involves customer service records. Do you have any recommendations

398 regarding Staff’s proposed definition of a customer service record?

399

400 A, Yes. Ameritech lllinois believes the definition of customer service record is not
401 complete and specific enough, and proposes the following alternative:

402 “Customer Service Record” or “CSR” means account information that a
403 providing carrier maintains about an end user and includes, but is not
404 limited to the billing name, service address, billing address, service and
405 feature subscription, directory listing information, and long distance
406 carrier identity for the end user. A CSR shall not be requested until after
407 the requesting carrier is in receipt of a signed letter of authorization or
408 third party verification pursuant to Sections 13-902 and 13-903 of the
409 PUA.

410

411 Scope of Service Covered by Staff’s Proposed rule

412

413 Q. Is Staff’s proposal limited to the-purpese-of seetton-F2veirrel basic local
414 exchange service?

415

416 A, Not for Level 1 carriers. For example, Section 731.305 states that the services
417 covered by a Wholesale Service Quality Plan shall include, but not be limited to,
418 the services in the carrier’s most recently adopted plan. This is objectionable to
419 the extent that those are not wholesale services used to provide basic local

420 exchange service,
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In addition to your concern with Staff’s proposal described above, are you

concerned anywniﬁon? exce,ed-the-se&pe-e-ﬁﬂmn@
L) "1' L‘ o l\—(_,n.,____,

Yes. Asdisenssed-above, Section 2 addresses-minimum-serviee-quality
standards—for-bastc-tovat exchange service-whteh-ts-defined-mrpart as . . .

ns service

£

L ; 2 . tsToTS t Z-are

—expressiy limitedto-basclotarexchangeservice; Sectom 71 2(g) isalso so
Kmited. Staff’s draft definition at lines 121 — [25 in Section 731.105 dsesnat

—reftect-thattmitatton—-should be modified to read:

“Carrier to carrier wholesale service quality” means the quality of
telecommunications services measured pursuant to the Standards and
Measures adopted in this Part that one telecommunications carrier sells or
provides to another telecommunications carrier for the sale to end users of
basic local exchange service in [llinois."

As discussed below, special access is not appropriately included within these

rules.

Please comment on the definition of “Wholesale Service” (lines 264-266) of
Staff's proposed rule.

This section should be modified in accordance with the changes recommended to
lines 121-1235 discussed above:
“Wholesale Service” means any telecommunications service subject to the
Commission’s jurisdiction that one carrier sells or provides to another

carrier, as a component of. or for the provision of, basic local exchange
service to end users,
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Are there definitions in Staff’s proposal that exceed the scope of the services
covered-bysection 2% S i aieltheg .;@‘@‘:

Yes, the definition of “high frequency portion of the loop™ or "HFPL” should be

deleted, along with any other references to HFPL in the proposed rule. HFPL is

used in the provision of advanced services, whichare-speetfteattyexctadedfrom

splitting” should be deleted, since it does not apply. Line splitting occurs only

where a CLEC is using an unbundled loop to provide both voice and data. In
contrast HFPL only applies where Ameritech Illinois is providing voice service at

retail and a CLEC is using the HFPL to provide data.

Please comment on Section 731.105 "Maintenance and Repair" (lines 172-
174) of Staff's proposed rule.

It is unclear what the intent of the phrases “view status history” and “receive
proactive status reports” is. This does not appear necessary to include within the

definition. and should be removed.

Please comment on Section 731.105 "Wholesale Special Access" (lines 310-
315) of Staff's proposed rule.

This definition of wholesale specia! access should be deleted, as discussed below

in this testimony.




ICC Docket No. 01-0539
Ameritech [llinois Ex. 1.0 (Panfil}), p. 20 of 30

478

479  Special Access Services @

480

481 Q. Are there other ‘scope of service covered’ problems with Staff’s proposed
482 rule?

483

484 A, Yes, again limited under Staff's proposal to Level 1 carriers. For example. Section
435 731.305 is also objectionable in that it states that the “services to be covered for a
486 Level 1 carrier shall include wholesale special access services”. "Wholesale

487 special access services” are not properly included.

488

489 Q. Why does Ameritech Illinois object to the language on special access?

490 Al First, the rule on special access applies only to Level | carrters, and thus

451 represents another improper attempt to treat such carriers differently from others.
492 That disparate treatment is especially improper here. As described above. a Level
493 1 carrier is defined to include any carrier that has previously agreed to a wholesale
494 performance assurance plan. Ameritech Illinois has voluntarily agreed to such a
4935 plan, but that plan does not include special access. In effect, then, Staff's

496 proposal would not only alter Ameritech Illinois’s agreed-to plan with respect to
497 duration, but also with respect to scope, by expanding the agreed-to plan after the
498 fact to encompass performance measurements, standards, and remedies for

499 special access.
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Does Staff propose only to address intrastate special access services?

Yes, that appears 1o be the case. since the definition of “Wholesale Service™ is

limited to services subject to the Commission’s jurisdiction.

Does it make good policy sense to address intrastate special access at this
time?

No. wwwaiﬁmmonaﬂy

+thetterstmejurisciction-efshe-ECC The FCC has aiready 1ssued a Notice of

Proposed Rulemaking (NPRM) with repard to performance standards for special
access in CC Docket No. 01-321. The pending FCC proceeding eliminates any
arguable need for addressing special access here. Moreover, action by this
Commission in the face of the pending FCC docket would create a significant risk
that the Commission’s rules (which would apply to only a small fraction of

special access circuits) would conflict with federal rules.

Is there any need to establish performance standards for intrastate special
access?

No. Above and beyond the fact that the FCC is already addressing the issue, the
market for special access is highly competitive. Special Access services offered
in Ameritech [ilinois's Access Tariff have been classified as competitive since
1998. and the Company has been granted considerable special access pricing
flexibility by the FCC based on showings of the availability of cornpetitive

alternatives.
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The proposed rule would impose additional performance standards on only two

providers and would not apply either to the numerous competitive providers of

special access service or to the other [LECs that provide special access services in

Illinois. This-discriminatory application is contrary to the fundamental

fundamentat-goalsofthe PI1A as a whple because @scriminator}f regulation in a

competitive segment of the marketplace distorts the competitive process and

result to the uitimate detriment of consumers.

Could you explain further some of the problems with the treatment of
Special Access in Staff's proposed Rule?

An additional fundamental problem is that the proposed rule is simply too vague
to be meaningful or reasonable. The requirement that there be service quality
standards for "special access service” could be read to require that a Level 1
carrier must propose such standards. measurements, and remedies for a huge
number of services. everything from burglar alarm and telegraph circuits, through
the myriad varieties and permutations of analog dedicated circuits, and
incorporating all of the growing array of digital services. Such an effort could
consume huge resources to no real purpose. Ameritech [llinois's special access
tariff covers hundreds of pages, and separate standards would be required not only
for each product but tor different volume categories within each product, because
some critical measures such as tnstallation intervals vary based on the size of an

order (i.e. a large order may require a longer interval or even special handling).
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550 The complexity of existing rates and their competitive nature also presents a

351 problem. In many cases, services have been contracted under term agreements.
552 After-the-fact imposition of new service quality standards would potentially

553 change the costs on which the service prices were based.and-effcci-i’v‘e%y-bneak-ﬂie
554 aereements-betweenArnertech-lllinais and its custemers.

555

556 Q. If the Commission believes that the issue of service quality requirements for
557 special access services requires further investigation, how would Ameritech
558 Illinois recommend that the Commission address the issue in this

559 proceeding?

560

561 A The Commission should rule that special access performance measures, if any, to
562 be established in the future (like all other performance measures in the Part 731
563 rule) should be equally applicable to all carriers that provide such services on an
564 intrastate basis in the state of Illinois. The Commission should then order that the
565 issue should be deferred to a phase 2 proceeding that would begin following an

566 FCC order in CC Docket No. 01-321. Fhisweuld=gize-mbpartics theopporamty
567 te-be-reprd.

569  General Implementation Concerns Applicable to Level 1 Carriers

370

371 Q. You have indicated that the rules applicable to "Level 1" carriers are not the
372 same as for other carriers. Are there specific portions of the proposed rules
373 that are particularly objectionable?

574

575 A Yes. [ will outline some of these objections in this section of my testimony and
576 offer wording changes. These objections are better addressed. not through
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changes to the rules for Level 1 carriers. but by rules that apply to all carriers. [
will make suggestions later in my testimony as to what that proposed rule should
be. The recommendations contained in this section should be unnecessary if the
rule is appropriately revised to apply equally to all carriers. Under Ameritech

Ilinois's proposed rules, these sections would be deleted.

Please comment on Section 731.300(g) (lines 658-664) of Staff's proposed
rule.

Subsection (g) addresses audits. It would require the carrier to retain “the original
source data necessary for regular audits to be conducted for a time period of three

years'. That sentence should be modified to read:

The carrier must retain for three years, for purposes of regular audits, data
required to generate the performance measurement results in its original,
unmodified form.

Are there problems with Section 731.305 (lines 669-678) of Staff's proposed
rule in addition to the issue of special access, which you addressed earlier?
Yes. That provision states in part that the Commission may "include Wholesale
Services not yet provided by the carrier (including but not limited to emerging
services)." I simply cannot understand how service quality standards could be
defined for a service that is not even being provided. This is a provision that
seems designed solely to discourage innovation and customer choice by proposing
that the Staff and the Commission should be the primary designers and definers of
new services to be offered by carriers in lllinois. This provision should be

removed.
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Please comment on Section 731.320 (lines 705-717) of Staff's proposed rule.
It is unclear what level of detail or reporting is required under Section 731.320.
Certainly any report issued to the carriers purchasing wholesale services should
not include competitive information about the providing carrier or about another
competitor. The carrier receiving performance measurement reports should
receive no more than data regarding its own business interactions with the carrier
whose service is being measured, its remedy, if any, and the corresponding retail
results of the carrier being measured for measures that require a parity
comparison. Itis unclear from the rule as drafted what the intent of this change to
Section 731.320 is. Also, the reporting would require the carrier reporting to
provide calculations of any remedies paid. As calculations required would be
defined in either the Rule itself or specific performance measurement “business
rules” defined under the Rule, it is unclear what this means and whether this
would require a competitive disclosure about the providing carrier or other

carriers.

Please comment on Section 731.325 (lines 720-733) of Staff’s proposed rule.
Section 731.323 provides that “plans should provide for both Commission
initiated audits as well as audits initiated by Requesting Carriers”. Ameritech
[llinois submits that the section regarding audits initiated by requesting carriers

should be modified :0 state:

"Their plans should provide for both Commission-initiated audits as well
as audits iniiated by Requesting Carriers. If a Requesting Carrier initiates
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an audit, suitable limits may be placed on such audit, the purpose of such
audit shall be clearly stated and the Requesting Carrier shall pay all costs
of the audit unless and until the basis for requesting the audit is found to
be warranted, in which case the carrier being audited would reimburse the
Requesting Carrier the reasonable and customary costs of the third-party
auditor.”

The proposed rule as written would enable requesting carriers to seek

unwarranted audits as a form of harassing the providing carrier.

Please comment on Section 731.400 (lines 738-745) of Staff's proposed rule.
Ameritech Illinois questions why the exemptions set forth in subsection
731.605(f) would not apply equally to Level 1 carriers. Subsection 731.605(f)
sets forth several circumstances under which the Leve] 2 carrier will not be
deemed to have violated the standards. These appear to be based on Section 13-
712(e)(6) of the PUA , which provides that credits will not be given to retail
customers under certain circumstances. SECUOITIS=Fr=vtthe=PtArapplicsto-all.
telecommunicationeartiers. The same rules should apply to all carriers. There
can be no basis for a rule that permits exemptions for Level 2 carriers that does

not permit the same exemption for all carriers.

Please comment on Section 731.410 (lines 748-778) of Staff's proposed rule.
Subsection (a) requires that the service quality plan be posted at both the
Commission’s website and the Level 1 carrier’s website. Ameritech [llinois
believes that the Commission’s website should simply reference the carrier’s

website with a link to the carrier’s site. This would seem to be simpler and less

prone to error. Also, Section 7531.410 would require carriers to make both
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aggregate data and performance data available. For the reasons discussed above
in the comments on Section 731.320, there shouid be additional clarification on
what data is required to ensure that carriers are not given access to competitive
information about each other. Also, under subsection c. sub-paragraphs 2, 3, and

4, it is unclear what expectations Staff has for this reporting.

Please comment on Section 731.500 (lines 804-841) of Staff's proposed rule.
Forressonseied—earlicr, subsections, 3, 4. 3. and 6 are objectionable as penalties o

o) ces sHons.

Further, item 2 either duplicates the language on “clearly articulated performance
measures” in item 1 (in which case it is unnecessary) or expands that requirement
in some vague manner (in which case it is improper). In the same manner, item 5
either duplicates item 4 or expands it in some vague manner particularly as it
appears to contemplate that remedies reach a certain dollar level irrespective of

the carrier’s level of performance or the level of damage.

Please comment on Section 731.220(b)(3) (lines 537-539) of Staff's proposed
rule.

Ameritech [llinois objects to Section 731.220(b)(3) which would require the
carrier to address “[t]he extent to which the carrier’s Wholesale Service Quality

Plan has successfully facilitated a competitive telecommunications market. = This

| Fheruteshouly ]

should be rejected
«
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679 meeﬁeeeadjhis would require Ameritech Illinois to engage in speculation as
680 to what market decisions a CLEC makes or does not make based upon Ameritech
681 llinois’ ability to meet its performance measures. Subparagraph (3) should be
682 deleted.

683

684  Ameritech Illinois Proposed Rule

685

686 Q. Given the serious statutess~and policy problems with the rule proposed by
687 Staff, is Ameritech Illinois proposing an alternative rule for carrier to carrier
688 minimum quality of service standards for wholesale services?

689

690 A, Yes. Ameritech [llinois proposes that the Commission adopt a simple rule

691 modeled on the "Level 2" section of Staff's proposed Rule. Thave attached a

692 proposed Rule (Panfil Exhibit 1.2) to my testimony. This proposed Rule 1s a

693 draft, and we expect to revise it further, after seeing the direct testimony of other
694 parties, and to re-file a revised version with our rebuttal testimony.

695

696 Q. Can you describe the changes made to the Staff proposed Rule that are

697 incerporated in Panfil Exhibit 1.2?

698

699 A, The changes primarily consist of the elimination of much objectionable material
700 from Staff's proposed Rule. based on the objections I have been presenting in this
701 testimony. We have eliminated the sections covering "Level 1" cammiers and

702 "Level 4" carriers. We have also eliminated any definitions whose sole purpose
703 was to support the discriminatory division of carriers into the various levels. We

704 have added provisions describing how a negotiated plan that meets or exceeds the
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requirements of the Rule could substitute for it. In the former "Level 2" section.
we have added a performance measures for Firm Order Confirmations for number
portability orders and unbundled loop return, consistent with Ms. Spieckerman's

testimony.

How does your proposed rule treat carriers with a rural exemption?
Ameritech Illinois is not taking a position on the manner in which the final Rule

should address carriers with a rural exemption. We have left the "Level 3" section

out of our draft rule for the sake of simplicity.

Does this conclude your testimony?

Yes.




