STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

COMMONWEALTH EDISON COMPANY

Petition for declaration of service currently :

provided under Rate 6L to 3 MW and greater : No. 02-0479
customers as a competitive service pursuant to

Section 16-113 of the Public Utilities Act and

gpprova of rdated tariff amendments.

MOTION TO DISMISS OR TO BIFURCATE FOR HEARING
PROPOSED MODIFICATIONS TO RATE HEP
AND FOR EXPEDITED RELIEF

COME NOW, Abbott Laboratories, Inc., et d., as the lllinois Industria Energy Consumers
(“INEC"), City of Chicago, People of Cook County, Building Owners and Managers Association of
Chicago, and Aux Sable Liquid Products, Inc., et. d. asthe Chicago AreaCustomer Codition (*CACC”),
collectively the Joint Movants, by their undersigned attorneys, and for their Motion to Dismiss or to
Bifurcate for Hearing Proposed Modifications to Rate HEP and for Expedited Rdlief, pursuant to 83 111
Adm. Code 200.190, state as follows:

1. Commonwedth Edison Company (ComEd) has petitioned the Illinois Commerce
Commission(Commission) for entry of afinal order pursuant to Section 16-113 (220 ILCS 5/16-113) of
the Illinois Public Utilities Act, to declare* dl or aportion of the servicesthat it providesthrough Rate 6L --
Large Generd Service(*Rate 6L.") to customers 3MW or greater a* competitive service.” (Petition at 11).
ComEd has filed the testimonies of eight (8) witnesses in support of its Petition.

2. ComEd asserts that, for customers choosing not to go to the competitive market, eectric
power and energy will continue to be available under ComEd' sred time pricing rate, Rate HEP - Hourly

Energy Pricing. (See Petition a 16). With regard to Rate HEP, ComEd intends to propose amendments



thereto asidentified in the direct tesimony of Lawrence S. Alongi. Specificdly, Mr. Alongi proposes that
the “per unit rate determined in the annua computation of the Monthly Access Charge under Rate HEP,
may never be lower than the corresponding sum of the Digtribution Facilities Charge and Transmission
Services and Ancillary Transmission Services Charge that would be gpplicable to the customer, if it were
taking service under Rate RCDS - Retall Customer Delivery Service and Rider ISS - Interim Supply
Searvice” (Alongi Direct a 4-5). Mr. Alongi dso proposes. to delete the provision in Rate HEP that
prevents a customer from resuming service under Rate HEP for twelve (12) months following the
customer’ s eection to discontinue service under therate; to alow a customer to terminate service under
Rate HEP by giving ComEd sixty (60) days prior written notice; and, to delete the requirement in the
Avallability Section of Rate HEP that acustomer must Sign aRate HEP contract with the Company in order
to take service under therate. (Alongi Direct a 4-5).

3. According to ComEd, itsproposal intheinstant proceeding will impact 373 non-residentia
customers. (Crumrine/Kelter Direct at 6). If gpproved, these 373 non-residential customersno longer will
have the option to take bundled service under Rate 6L. Instead, if such customers do not wish to take one
of ComEd's unbundled service options, Rate HEP would be the only ComEd option for such customers.
(Crumrineg/Kdter Direct at 8). However, ComEd acknowledges that there are more attractive service
options than its proposed revisons to its Rate HEP. In fact, only one customer has taken service under
RateHEP. (Juracek Statement at 35, | CC Electric Policy Committee(7/10/02)). Thus, ComEd’ sproposal
will have an immediate and direct impact on al of these 373 customers.

4, There are severd reasons why ComEd' s proposed modifications to Rate HEP, and any
modifications that may be deemed necessary or appropriate by Staff and I ntervenors, should beconsidered

in a separate docket:



A. Section 16-113 does not specificaly provide for adoption of a provider of last
resort (“POLR”) rate as a fall-back for customers who choose not to go to the
competitive market. Even ComEd does not makethisassartion. The only matter
datutorily before the Commission under this expedited proceeding is whether a
tariffed service should be declared a competitive service.

B. As the Commisson is awae, the dautory time condrants involving this
proceeding have put the parties on an extremely fast track such that hearings are
scheduled in October 2002. The Commission must make a determination and
issue afind order declaring or refusing to declare the service to be a compstitive
service within 120 days following the date the Petition wasfiled, or otherwise the
Petition shall be deemed granted by operation of law. Asit stands, ComEd has
submitted the direct testimony of severd witnesses and a yet to be determined
number of rebuttal and surrebutta witnesses. Staff and Intervenors might well
submit a comparable number of witnesses. Resolving ComEd's proposed
modifications to Rate HEP under the circumstances imposed by Section 16-113
is not only unnecessary, but prgudicid to the parties, frudrating their ability to
farly and completely conduct discovery and to articulate their postions in
testimony, and then to proceed to anevidentiary hearing in due course. Not only
are paties that are interested in Rate HEP issues adversdly affected, but the
Commission is done adissarvice by not having the requidite time by in which to
determine the appropriate modifications to Rate HEP and to determine if Rate
HEPisajus and reasonable rate, as the only available tariffed, bundled service
for customers 3 MW or greater.

C. There is no legitimate reason for the Commission to consder modifications to
Rate HEP aspart of this Section 16-113 proceeding. Under ComEd' sscenario --
its proposa would not go into effect until the firg billing period in June 2003 --
there is no judtifiable basis to require the proposed modifications to Rate HEP be
in place by November 2002 as ComEd requests. The Commission could enter
its order gpproving modifications to Rate HEP even in May 2003 and till meet
ComEd' stimetable,

5. In summary, Section 16-113 does not require the Commission to consider the propriety
of amodified Rate HEP as ajust and reasonable default rate in conjunction with its decison thereunder.
Given the expedited schedule that dl partiesface, by including theseissues, ComEd' sfiling isdeficient and
should be dismissed, alowing ComEd to re-file its Petition focusing solely upon the relevant issues under

Section 16-113. Narrowing the issues for the Commission’s consideration would be administratively



effident and would eliminate the prg udice to other parties. Moreover, even accepting ComEd’ s position
that modifications to Rate HEP are required in conjunction with its proposd to declare competitive the
provison of power and energy to Rate 6L customers 3 MW or grester, there is no good reason why the
Commission’ sdecision regarding the proposed modificationsto Rate HEP cannot bedecided inaseparate
proceeding a any time before May 1, 2003, consstent with ComEd's desired schedule.  Under no
circumstances does the Commission need to decide Rate HEP issues in the next three months.

6. Giventhe above arguments, an expedited ruling on thismotion iswarranted. It would be
beneficid todl partiesto know the Adminidrative Law Judges' ruling before Staff and I ntervenor testimony
isfiled. An expedited ruling would dso assst ComEd initsturn around timeinvolving datarequests, if the
Rate HEP issues are no longer pending. Therefore, Joint Movants respectfully request that responses to
the motion be due by no later than 5:00 p.m. August 21, 2002, and replies to the responses be due by no
later than 5:00 p.m. August 22, 2002.

WHEREFORE, Joint Movants respectfully move that the Commission dismiss ComEd' s Petition
or separate the Rate HEP issues from this proceeding. If the Commission decides to separate the Rate
HEP issues, the Commission can initiate a new proceeding for the purpose of modifying Rate HEP on a
schedule devised to dlow for a Commission order on or about May 1, 2003. Joint Movants also seek
an expedited schedule for responses to the motion and an expedited ruling pursuant to Paragraph 6, and

for such other and further relief asis deemed equitable and just.



Respectfully submitted,

Eric Robertson

Edward C. Fitzhenry, Jr.

Lueders, Robertson, Konzen & Fitzhenry
1939 Delmar Avenue - P.O. Box 735
Granite City, IL 62040

(618) 876-8500
erobertson@Irklaw.com

eitzhenry @Irklaw.com

Attorneysfor Illinois Industrid Energy Consumers

Christopher J. Townsend

David . Fein

Atty. for Intervenors

Piper Marbury Rudnick & Wolfe

203 N. LaSdlle S, Ste. 1800

Chicago, IL 60601-1293
christopher.townsend@piperrudnick.com
david.fein@piperrudnick.com

Attorneys for Chicago Area Customer Codition

Conrad Reddick

Alan. Neff

Ron Jolly

City of Chicago, Dept. of Law
30 N. LaSdle &., Ste. 900
Chicago, IL 60602-2580
creddick@ci.chi.il.us
aneff@di.chi.il.us
rjolly@ci.chi.il.us

Attorneys for the City of Chicago
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LejuanaDoss

Marie Spicuzza

Mark Pera

Environmental & Energy Divison

Cook County State's Attorney’ s Office
69 W. Washington, Ste. 700

Chicago, IL 60602

| doss@cookcountygov.com

mspi cuz@cokcountygov.com
mpera@cookcountygov.com

Attorneys for the People of Cook County

Michad A. Munson

Law Office of Michad A. Munson
123 North Wacker Drive

Suite 1800

Chicago, IL 60606

michadl @munson.com

Attorney for BOMA/Chicago



August 19, 2002

Ms. Donna Caton

Chief Clerk

[llinois Commerce Commission
527 East Capitol Avenue
Springfield, IL 62701

Re  Commonwedth Edison Company
Docket No. 02-0479

Dear Ms. Caton:

The Motionto Bifurcatefor Hearing Modificationsto Rate HEP and for Expedited Relief on behaf
of the Joint Movants filed dectronicaly with the Clerk of the Illinois Commerce Commission this date.
Copies of the foregoing have been provided to parties on the serviceligt.

Y our cooperation and assstance in filing same is appreciated.

The Adminigrative Law Judges are being provided a hard copy by overnight mail.

Sincerdly,

Edward C. Fitzhenry

ECFdb
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PROOF OF SERVICE

STATE OF ILLINOIS:
COUNTY OF MADISON

|, Edward Fitzhenry, being an atorney admitted to practice in the State of 1llinois and one of the
attorneys for Illinois Industrial Energy Consumers herewith certify that | did on the 19" day of August,
2002, dectronicdly file with the Illinois Commerce Commission the Mation to Bifurcate for Hearing
Modifications to Rate HEP and for Expedited Relief, filed on behdf of Joint Movants, and served upon the
persons identified on the attached service ligt, by dectronicaly transmitting same this date.

Edward Fitzhenry

Lueders, Robertson & Konzen
1939 Ddmar Avenue

P. O. Box 735

Granite City, IL 62040

(618) 876-8500

SUBSCRIBED AND SWORN to me, a Notary Public, on this 19" day of August, 2002.

Notary Public

37800.1



STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

COMMONWEALTH EDISON COMPANY

Petition for declaration of service currently :

provided under Rate 6L to 3 MW and greater : No. 02-0479
customers as a competitive service pursuant to

Section 16-113 of the Public Utilities Act and

goprovd of rdated tariff amendments.

NOTICE OF FILING

TO:  SeeAttached ServiceList

PLEASE TAKE NOTICE that on this 19" day of August, 2002, we have dectronicaly filed with
the 1llinois Commerce Commission, 527 East Capitol Ave., Springfield, 1llinois, 62794, the Motion to
Bifurcatefor Hearing M odiificationsto Rate HEP and for Expedited Relief, filed on behdf of Joint Movants,

aong with Proof of Service thereon attached.

Edward Fitzhenry

Lueders, Robertson & Konzen
1939 Ddmar Avenue

P. O. Box 735

Granite City, IL 62040

(618) 876-8500

37800.1



COMMONWEALTH EDISON COMPANY
ICC DOCKET NO. 02-0479

Ann DeBortoli, Wendy lto,

Peoples Energy Service Corporation
205 N. Michigan Ave,, Ste. 4216
Chicago, IL 60601-9729

adebortoli @peoplesenergy.net
wito@peoplesenergy.net

Edward Griffin, W. Michad Seidd
Defrees & Fiske

200 W. Michigan Ave.,, Ste. 1100
Chicago, IL 60604
glg@defrees.com

wmseidel @defrees.com

L. Doss, M. Peraand M. Spicuzza
Environmental & Energy Divison
Cook County State's Attorney’s Office
69 W. Washington, Ste. 700

Chicago, IL 60602

| doss@cookcountygov.com
mpera@cookcountygov.com

mspi cuz@cokcountygov.com

Karen M. Huizenga
MidAmerican Energy Company
106 E. Second Street

P. O. Box 4350

Davenport, A 52808
kmhuizenga@midamerican.com

Darcy A. Fabrizius

Blackhawk Energy Services
N16 W23217 Stone Ridge Dr.
P. O. Box 2226

Waukesha, WI 53187-2226
df abrizuis@kaztex.com

SERVICE LIST

R. Jally, A. Neff, C. Reddick
City of Chicago, Dept. of Law
30 N. LaSdle St., Ste. 900
Chicago, IL 60602-2580
rjaly@ai.chi.il.us
aneff@ai.chi.il.us
creddick@ci.chi.il.us

S. Fordla, G.Fox, J. Hinchliff
Mary Klyasheff, Tim Wash

Peoples Energy Service Corporation

130 E. Randolph Dr., 23" Floor
Chicago, IL 60601
sfiorella@pecorp.com
gtfox@pecorp.com

mklyasheff @pecorp.com
.hinchliff @pecorp.com

twal sh@pecorp.com

Joseph Lakshmanan

[llinois Power Company

500 South 27" Street

Decatur, IL  62521-2200

jl akshmanan@illinoispower.com

David C. Giardina

Sidley Augtin Brown & Wood
10 S. Dearborn St.

Chicago, IL 60603
dgiardin@sdley.com

Steven Matrisch, Jan Von Quden
Office of Generd Counsdl

527 E. Capitol Avenue
Springfield, IL 62701



smatrisc@icc.gae.il.us

Lawrence Gollomp, Paul Phillips
United States Department of Energy
1000 Independence Ave., SW
Washington, DC 20585
lawrence.gollomp@hg.doe.gov

paul .phillips@hag.doe.gov

CalaS. Menes

MidAmerican Energy Company
Urbanda e Business Center
4299 N.W. Urbandae Drive
Urbandale, |A 50322
Cameiners@midamerican.com

Michad S. Pabian, Asst. Gen. Counsdl
Commonwedth Edison Company

10 S. Dearborn, 35" Floor

Chicago, IL 60603

michadl . pabi an@exel oncorp.com

Dde Swan

Exeter Associates, Inc.

12510 Prosperity Dr., Ste. 350
Silver Springs, MD 20904
dswan@exeterassociates.com

Katie Papadimitriu

[llinois Commerce Commission
160 N LaSalle Street, Ste. C-800
Chicago, IL 60601
kpapadim@icc.gateil.us

jvonqua @icc.sateil.us

Philip Casey, ALJ
[linois Commerce Commission

160 N. LaSalle, Ste. C-800
Chicago, IL 60601
pcasey@icc.gateil.us

AnnaPramaggiore

Commonwealth Edison Company
440 S. LaSdlle Street

Chicago, IL 60603
anne.pramaggiore@exeloncorp.com

LedieHaynes ALJ

Illinois Commerce Commisson
160 N. LaSalle, C-800
Chicago, IL 60601
lhaynes@icc.gateil.us

Sarah J. Read, G. Darryl Reed,
MarlaTun

Sidley Audtin Brown & Wood
10 S. Dearborn St.

Chicago, IL 60603
sread@sidley.com
gdreed@sidley.com
mtun@sdley.com

Nick Shea

Centrd Illinois Light Company
300 Liberty Street

Peoria, IL 61602
nshea@xcilco.com

Janice A. Dde

Assgant Attorney Generd
Public Utilities Bureau

100 W. Randolph St., 11th H.
Chicago, IL 60601
jdae@atg.state.il.us

David . Fein

Christopher J. Townsend

Atty. for Intervenors

Piper Marbury Rudnick & Wolfe
203 N. LaSdlle &t., Ste. 1800
Chicago, IL 60601-1293
david.fein@piperrudnick.com

christopher.townsend@pi perrudnick.com




Brad Fults

Alliant Energy Integrated Services
920 Plymouth Building

12 S. Sixth St

Minneapolis, MN 55402

Patrick N. Giordano

Paul G. Neilan

Atty. for Trizec Properties Inc.
Giordano & Neilan, Ltd.

Suite 2800

333 N. Michigan Ave.

Chicago, IL 60601
patrickgiordano@dereglaw.com
paul neilan@dereglaw.com

Rondd M. Hill

Metropolitan Water Reclamation
Digtrict of Greater Chicago

100 E. Erie &, 3rd H.

Chicago, IL 60611

ronad.hill @mwrd.org

Mark G. Kaminski

Assgant Attorney Generd
Public Utilities Bureau

100 W. Randolph &, 11th H.
Chicago, IL 60601
mkaminski @atg.date.il.us

Julie B. Lucas

Legd Counsd

Citizens Utility Board

208 S. LaSdlle &, Ste. 1760
Chicago, IL 60604
jlucas@citizensutilityboard.org

Michael G. Rosenberg
Metropolitan Water Reclamation

Didrict of Greater Chicago
100 E. Erie &., 3rd H.
Chicago, IL 60611

Randy Clarke

Staff Assgtant

Attorney Generd's Office
1000 W. Randolph, 11th H.
Chicago, IL 60601
rclarke@arg.state.il.us



Owen E. MacBride

Atty. for Illinois Power Company
Schiff Hardin & Waite

6600 Sears Tower

Chicago, IL 60606
omacbride@schiffhardin.com

Joseph H. Raybuck
Ameren Services Company
1901 Chouteau Ave.

PO Box 66149, MC 1310
St. Louis, MO 63166-6149
jraybuck @ameren.com
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