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BEFORE THE
I LLINO S COMVERCE COW SSI ON

IN THE MATTER CF:

METRI COM | NC. ,

~— — —

NO 00 -0234
PETI TI ON FOR DECLARATORY RULI NG
THAT ARTICLE 13 CF THE I LLINO S)
PUBLI C UTI LI TTES ACT IS NOT )
APPLI CABLE TO METRI COM AND )
METRI COM S RI COCHET2 NETWORK )
SERVI CES.
CH CAGO, ILLINOS
JUNE 2, 2000

MET PURSUANT TO NOTI CE AT 10: 00 A M

BEFORE:

EVE MORAN, ADM NI STRATI VE LAW JUDGE.

APPEARANCES:

HOPKI NS & SUTTER, BY
MR JOHN W MC CAFFREY, AND MR M CHAEL GUERRA,
70 WEST MADI SON STREET
CH CAGO, | LLINO S 60602
- AND-
ROALAND & MOORE, BY
MR STEPHEN J. MOORE,
55 EAST MONRCE STREET, SU TE 3230
CH CAGO, | LLINO S 60603
APPEARI NG FCR THE PETI Tl ONER;

14



1 APPEARANCES: (CONT' D
2 MR G DARRYL REED, AND MR THOVAS G ARl DAS,
160 NORTH LASALLE STREET, SU TE C-800

3 CH CAGO, | LLINO S 60601
APPEARI NG FOR STAFF OF THE | CC.

10
11
12
13
14
15
16
17
18
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21

SULLI VAN REPORTI NG COVPANY, BY
22 STEVEN T. STEFANI K, CSR
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I NDE X
RE - RE- BY
W TNESSES: DI RECT CROSS DI RECT CROSS EXAM NER
M CHAEL DAN EL 27 35 50 53 33
55 54 48
51
RCOBERT SCHELLMAN 56 69 93 95 88
96
EXHI BI TS
NUVBER FOR | DENTI FI CATI ON I N EVI DENCE
APPLI CANT" S
NO 1 17 29
NO 2 17 59
NO. 3 17 63
NO 4 - 7 17 66

CPENI NG STATEMENTS

BY MR MCCAFFREY

21
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(WHEREUPON, APPLI CANT
EXHI BIT NOS. 1 - 7 VERE
MARKED FOR | DENTI FI CATI ON
AS OF TH S DATE.)
JUDGE MORAN: PURSUANT TO THE DI RECTI ON OF THE
I LLI NO S COMVERCE COW SSI ON, | CALL DOCKET
NO 00-0234. THIS IS A PETITION BY METRICOM | NC.,
FOR A DECLARATCRY RULI NG THAT ARTICLE 13 OF THE
ILLINO S PUBLI C UTI LI TIES ACT IS NOT APPLI CABLE TO
METRI COM AND METRI COM S RI COCHET 2 NETWORK SERVI CES.
AT THE SAME TI ME, |'M CALLI NG DOCKET
NO 99-0138, WH CH | S AN APPLI CATI ON BY METRI COM
I NC., FOR CERTI FI CATE OF SERVI CE AUTHORITY TO
PROVI DE HI GH- SPEED NONSW TCHED W RELESS DATA
TRANSM SSI ON TELECOVMUNI CATI ONS SERVI CES.
I DO NOTE THAT BY RULI NG OF THE HEARI NG
EXAM NERS, THERE WAS A STAY OF TH S PROCEEDI NG
GRANTED ON APRI L 24TH, 2000, OR THEREABOQUT. WE ARE
GO NG TO BE LI FTI NG THAT STAY | N ORDER TO CONTI NUE
WTH TH S PROCEEDI NG
MAY | HAVE THE APPEARANCES FOR THE

RECORD, PLEASE.
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MR MC CAFFREY: YES, MADAM HEARI NG EXAM NER.
HOPKI NS AND SUTTER, JOHN B. MCCAFFREY AND
M CHAEL GUERRA, 70 WEST MADI SON STREET, CHI CAGO
I LLINO S 60602, (312) 558-6600, FOR APPLI CANT,
METRI COM | NC.

MR MOORE: ALSO ON BEHALF OF METRI COM | NC.,
STEPHEN MOCRE, ROLAND AND MOORE, 55 EAST MONRCE
STREET, SU TE 3230, CH CAGO, |LLINO S 60603.

MR ARl DAS: ON BEHALF OF STAFF OF THE I LLINO S
COWERCE COW SSI ON, TOM ARI DAS AND DARRYL REED, 160
NORTH LASALLE, SU TE C-800, CH CAGO, ILLINO S 60601.

JUDGE MORAN: AS THE FI RST ORDER OF BUSI NESS,
THERE -- WE NEED TO PUT ON THE RECORD THE FACT THAT
THERE WAS A CONVERSATI ON THI S PAST WEDNESDAY W TH
ATTORNEYS FOR METRICOM [INC., AND WTH THE ATTORNEY
FOR STAFF.

THE MATTER OF DI SCUSSI ON WAS WHETHER WE
COULD CONSCLI DATE FOR PURPGCSES -- OR CONSCLI DATE THE
EVI DENTI ARY PHASE OF TH S PROCEEDI NG FOR PURPOSES OF
BOTH 99-0138 AND 99 -- OR EXCUSE ME, 00-0234.

DO THE PARTIES WSH TO PUT THEIR -- PUT

ANY MORE OF TH S CONVERSATI ON OR THEI R RESPECTI VE
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VI EWPA NTS ON THE RECORD?

MR MC CAFFREY: METRI COM HAD MOVED FOR
CONSCLI DATI ON FOR PURPOSES OF HEARI NG ONLY AND
I NDI CATED TO THE HEARI NG EXAM NER THAT FOR PURPOSES
OF ORDER AND BRI EFI NG, SEPARATE BRI EFS AND SEPARATE
ORDERS WOULD BE EXPECTED, BUT I T WAS MERELY TO AVA D
THE DUPLI CATI ON OF HEARI NGS BECAUSE WE HAD
DETERM NED THAT THE EVI DENCE THAT WE WOULD BE
PRESENTI NG | N ONE DOCKET WOULD BE THE SAME AS THE
EVI DENCE WE WOULD BE PRESENTI NG | N THE OTHER

JUDGE MORAN: DCES STAFF WSH TO -- YOUR
PCSI Tl ON?

MR ARI DAS: YES. STAFF WOULD LI KE TO NOTE I TS
OPPCSI TI ON TO THAT MOTI ON FOR CONSCLI DATI ON ON THE
RECORD.

VWE FEEL I T WOULD BE MORE APPRCPRI ATE TO
HAVE A DECI SION | N THE DECLARATORY RULI NG MATTER
BEFORE WE PROCEEDED TO LI TI GATE THE PETI TI ON FOR
CERTI FI CATI ON FOR VARl QUS REASONS, AND WE CPPCSE THE
MOTI ON.
JUDGE MORAN: NEVERTHELESS, THE HEARI NG EXAM NER

BELI EVES I T IS DUPLI CATI VE TO HAVE TWD EVI DENTI ARY
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HEARI NGS | N TWDO MATTERS, REGARDLESS OF WHETHER ONE
WLL OBVI ATE THE NEED FOR THE OTHER
FURTHERMORE, ON FURTHER REVI EW OF THI S
QUESTI QN, | NOTE THAT SECTI ON 200. 220, WH CH GOVERNS
DECLARATCORY RULI NGS, | NDI CATES | N SUBSECTI ON B -2
THAT A DECLARATCRY RULI NG ACTI ON BEI NG FI LED BY
I TSELF OR I N CONJUNCTI ON WTH THE COWMPLAI NT,
PETI TI ON OR APPLI CATI ON -- SEEKI NG OTHER RELI EF.
AND, TO ME, TH S CONTEMPLATES THAT WE D
HAVE THE SAME EVI DENTI ARY RECORD IN -- OR COULD HAVE
THE SAME EVI DENTI ARY RECORD | N BOTH CASES. AND,
THEREFORE, WE W LL BE CONSOLI DATI NG THE MATTER FOR
HEARI NG ONLY.
MR MC CAFFREY: THANK YOU.
JUDGE MORAN: AND | S THERE ANYTHI NG ELSE WE NEED
TO DO BEFORE WE PRCCEED TO THE ACTUAL HEARI NG?
MR MC CAFFREY: VW WOULD LI KE TO MAKE A BRI EF
OPENI NG STATEMENT ON THI S MATTER
JUDGE MORAN: THAT WOULD BE WONDERFUL.

THANK YQOU.
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CPENI NG STATEMENTS
BY
MR MC CAFFREY:
MADAM EXAM NER, AS AN OPEN NG STATEMENT
HERE, WE WOULD JUST LI KE TO KIND OF SET THE SCENARI O
O WHY WE' RE HERE, ET CETERA. SO LET ME BEG N BY
RUNNI NG THROUGH A BRI EF HI STORY OF THESE PROCEEDI NGS
AND HOVWE GOT TO WHERE WE ARE TGODAY.
ON MARCH 8TH, 1999, METRI COM FI LED I TS
APPLI CATI ON FOR A CERTI FI CATE OF SERVI CE AUTHORI TY
PURSUANT TO SECTI ON 401, WH CH WAS G VEN DOCKET
NO 99-0138. THE COW SSI ON HELD A HEARI NG ON
OCTOBER THE 18TH, 1999. AND AT THE END OF THAT
HEARI NG THE RECORD WAS MARKED HEARD AND TAKEN.
I NI TIAL BRI EFS WERE FI LED | N THAT
PROCEEDI NG HOWNEVER, NO REPLY BRI EFS WERE FI LED.
AND ON FEBRUARY 9TH, 2000, METRICOM -- OR METRI COM
MADE A MOTI ON TO STAY THE PROCEEDI NGS AND EXPRESSED
TO THE HEARI NG EXAM NER AT THAT TIME THAT I T
I NTENDED TO FI LE A DECLARATORY ACTION.  THE MOTI ON
TO STAY THE PROCEEDI NGS WERE GRANTED.

THE PCSI TI ON OF THE PARTI ES I N THAT CASE
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AT THE TI ME OF THE STAY WAS METRI COM HAD SOUGHT A
CERTI FI CATE OF SERVI CE AUTHORI TY TO PROVI DE

H GH- SPEED W RELESS DATA TRANSM SSI ON SERVI CES | N
THE STATE OF I LLINO S.

STAFF' S PCSI TI ON WAS THAT METRICOM | S A
TELECOMMUNI CATI ONS CARRI ER AS DEFI NED BY SECTI ON
13-202 AND | S A PROVI DER OF LOCAL EXCHANGE AND
I NTEREXCHANGE SERVI CES REQUI RI NG A CERTI FI CATE OF
SERVI CE AUTHORI TY PURSUANT TO SECTI ON 13 -403 ANDY OR
13-405.

METRI COM FI LED I' TS PETI TION FOR A
DECLARATCORY RULI NG ON MARCH 20TH, 2000, AND WAS
G VEN DOCKET NO. 00-0234. METRI COM AND STAFF, SI NCE
THE FILING OF TH' S PETI TI ON, HAVE ENGAGED I N A
SERIES OF MEETI NGS AND DI SCUSSI ONS | N LI EU OF FORVAL
DI SCOVERY. METRI COM HAS REQUESTED NOW THAT DOCKET
99-0138 BE SET FOR HEARI NG TCDAY AND BE CONSOLI DATED
W TH DOCKET 00-0234 FOR PURPOSES OF HEARI NG ONLY.

METRI COM S REQUESTS HAVE BEEN GRANTED AND
WE ARE PROCEEDI NG HERE FOR THAT HEARI NG BUT VWHY ARE
VWE HERE? METRI COM HAS REQUESTED A DECLARATCORY

RULI NG THAT ARTI CLE 13 OF THE PUBLI C UTI LI TI ES ACT
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I'S NOTI' APPLI CABLE TO METRI COM AND | TS RI CCOCHET?2
W RELESS HI GH- SPEED | NTERNET ACCESS SERVI CES.

SHOULD THE COW SSI ON, HONEVER, DETERM NE
THAT METRICOM | S A TELECOVWMUNI CATI ONS CARRI ER
PURSUANT TO 13-3-302 (SIC) -- EXCUSE ME, PURSUANT TO
13-202 OF THE PUBLI C UTI LI TI ES ACT, THEN METRI COM
REQUESTS THAT THE COWM SSI ON GRANT | TS APPLI CATI ON
FOR A CERTI FI CATE OF SERVI CE AUTHORI TY PURSUANT TO
SECTI ON 13-401 OF THE ACT.

WHAT | S THE DI FFERENCE? WHAT HAS
CHANGED? WHY DOES METRI COM BELI EVE I T IS NOW NOT
SUBJECT TO THE PUBLI C UTI LI TIES ACT WHEN | T FI RST
SQUGHT A CERTI FI CATE UNDER SECTI ON 13-4017?

EVI DENCE | S PRESENTED | N THE RECORD THAT
WLL BE PRESENTED TODAY AND THE TESTI MONY THAT W LL
BE PRESENTED TCDAY W LL SHOW THAT TWD THI NGS
OCCURRED. ONE | S METRI COM HAS CHANGED | TS BUSI NESS
PLAN.

VWHEN METRI COM FI RST BEGAN THE PROCEEDI NG
FOR A 401 LI CENSE, METRI COM PLANNED ON SELLING I TS
SERVI CES AT RETAIL. SINCE THAT TI Mg, METRI COM HAS

CHANGCED | TS BUSI NESS PLAN AND NOW | NTENDS TO OFFER
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I TS SERVI CES THROUGH RESELLERS. | T WLL MAKE NO
RETAI L SALES, BUT ONLY COFFER THESE SERVI CES THROUGH
RESELLERS WHO W LL BE | NTERNET SERVI CE PROVI DERS,
I NTERNET SERVI CE PROVI DER NETWORKS,
TELECOMMUNI CATI ONS CARRI ERS, CABLE PROVI DERS, OTHER
PURVEYORS OF SERVI CE.

NUVMBER TWO, METRI COM | NTRODUCED | TS
Rl COCHET2 W RELESS NETWORK. Rl COCHET1 NETWORK,
VWH CH WAS THE SUBJECT OF THE I NI TI AL PROCEEDI NGS,
WAS | N PLACE AS A TEST MARKETS (SIC) I N SAN
FRANCI SCO AND | N WASHI NGTON, D. C

SINCE THAT TI ME, WE HAVE | NTRODUCED A
Rl COCHET2 NETWORK WHI CH W LL BE THE NETWORK THAT
WLL BE | NSTALLED I N JURI SDI CTI ONS ACRCSS THI S
COUNTRY. I T IS AN UPGRADED SERVI CE FROM THE
RI COCHET -- THE INITI AL RI COCHET NETWORK WHICH | S
MJUCH FASTER AND HAS SOME SLI GHTLY DI FFERENT
FEATURES.

ONE OF THE SLI GHTLY DI FFERENT FEATURES | S
I'T WLL NO LONGER PERM T DI RECT CONNECTI ONS TO
PRI VATE LANS. |IT WLL ONLY OFFER SERVI CES THROUGH

THE | NTERNET.
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VWHY IS METRI COM RI COCHET2 NETWORK
SERVI CES DI FFERENT? THE EVI DENCE WE W LL PRESENT
TODAY W LL SHOWN THAT METRI COM DCES NOT' USE THE
PUBLI CLY SW TCHED NETWORK; THAT METRI COM S | NTERNET
ACCESS SERVI CES IS AN ALWAYS-ON SERVI CE. THAT IS,
THERE ARE NO CALLS HERE, THERE IS NO CALL
INITIATION, THERE I'S NO CALL TERM NATI ON AND THERE
I'S NO USE OF THE PUBLI CLY SW TCHED NETWORK.

METRI COM DOES NOT PROVI DE TRADI TI ONAL
EXCHANGE OR | NTEREXCHANGE SERVI CES. EXCHANGE
BOUNDARI ES ARE SI MPLY | RRELEVANT TO METRI COM S
SERVI CES, AND METRI COM S RI COCHET NETWORK 1S A DATA
NETWORK AND DCES NOT SUPPORT ANY USEFUL TYPE OF
VA CE TRAFFI C.

METRI COM PRESENTS A NEW TECHNOLOGY. THE
PUBLI C UTI LI TIES ACT UNDER WH CH WE ARE OPERATI NG
TODAY WAS WRI TTEN | N 1985, AT THE TI ME AT WH CH SUCH
SERVI CES WERE NOT' CONTEMPLATED. METRI COM DCES NOT
FI'T I NTO ANY NICHE I N THE PUBLI C UTI LI TI ES ACT.
BUT, I N SUCH CASES, THE COW SSI ON HAS A BROAD
AUTHORI TY TO DETERM NE | F THE COW SSI ON HAS

JURI SDI CTI ON OVER THI S PARTI CULAR SERVI CE AND THE
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EXTENT OF THAT JURI SDI CTI ON.
THAT CONCLUDES OUR OPENI NG STATEMENT,

MADAM EXAM NER, AND WE ARE PREPARED TO GO FORWARD
W TH OQUR CASE UNLESS STAFF WOULD HAVE AN CPENI NG
STATEMENT.

JUDGE MORAN: MR ARl DAS?

MR ARI DAS: NO OPENI NG STATEMENT FROM STAFF.

JUDGE MORAN: OKAY. THEN PLEASE PROCEED W TH
YOUR CASE.

MR MC CAFFREY: THANK YOU.

JUDCE MORAN: AND HOW MANY W TNESSES ARE YQOU

CALLI NG?

MR MC CAFFREY: VWE HAVE TWDO W TNESSES TO CALL.

JUDGE MORAN: AND ARE THEY BOTH I N THE ROOWM?

MR MC CAFFREY: YES.

JUDGE MORAN: AND, STAFF, DO YOU HAVE W TNESSES

IN THE ROOWP
MR ARIDAS: NO
JUDGE MORAN:  NO? OKAY. LET ME SVEAR I N THE
W TNESSES.
(W TNESSES SWORN. )

JUDGE MORAN: THANK YQOU.
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SIT?

AND WHERE DO YQU WANT YOUR W TNESSES TO

MR MC CAFFREY: SIT RIGHT HERE, PLEASE.

MR GUERRA: OKAY.

JUDGE MORAN: CALL YOUR FI RST W TNESS.

MR GUERRA: METRI COM WOULD LIKE TO CALL ITS

FI RST WTNESS, MR M CHAEL DANI EL.

M CHAEL DANI EL,

CALLED AS A W TNESS HEREI N, HAVI NG BEEN FI RST DULY

SWORN, WAS EXAM NED AND TESTI FI ED AS FOLLOWE:

A

Q

DI RECT EXAM NATI ON

BY

MR GUERRA:
STATE YOUR NAME FOR THE RECORD.
M CHAEL L. DAN EL.

MR DANEL, |'M GO NG TO HAND YOU A DOCUMENT

THAT THE COURT REPORTER HAS MARKED AS APPL| CANT' S

EXH BIT NO 1 AND IT'S ENTI TLED THE DI RECT TESTI MONY

O M CHAEL L. DAN EL.

A

Q

DO YOU RECOGNI ZE TH S DOCUMENT?

YES.

WAS THI S DOCUMENT PREPARED BY YQU OR BY
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SOVEONE UNDER YOUR SUPERVI SI ON?

A YES.

Q IF I ASKED YOU THE SAME QUESTI ONS HERE
TODAY, WOULD YOUR ANSVERS BE THE SAME?

A YES.

Q OTHER THAN A NEW HEADI NG DO YOU HAVE ANY
CHANGES THAT YOU D LI KE TO MAKE TO TH S DOCUMENT?

A NO

MR GUERRA: I MOVE TO ADM T APPLI CANT' S EXHI BI' T
NO 1 INTO EVI DENCE, AND REQUEST PERM SSI ON OF THE
HEARI NG EXAM NER TO ASK A COUPLE ADDI Tl ONAL DI RECT
QUESTIONS TO -- THERE ARE ONLY A FEW QUESTIONS -- TO
WALK YOU THROUGH HOW THE SYSTEM WORKS.

JUDGE MORAN: OKAY. MR ARIDAS, |S THERE ANY
OBJECTI ON TO EI THER THE ADM SSI ON OF THE TESTI MONY
OR ANY ADDI TI ONAL DI RECT?

MR ARI DAS: VELL, THERE' S NO CBJECTI ON TO THE
ADM SSI ON OF THE TESTI MONY, BUT | DON T KNOWVIF --

MR GUERRA: I ONLY HAVE THREE QUESTI ONS.

MR ARI DAS: I WAS GO NG TO WALK H M THROUGH THE
SYSTEM FOR MY UNDERSTANDI NG SO | DON T KNOW I F

THAT' S NECESSARY TO DO -- TO HAVE H' S COUNSEL DO
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THAT.
JUDGE MORAN: | DON T SEE THE HARM
YOQU CAN CERTAI NLY ADD YOUR QUESTI ONS TO
THAT.
MR GUERRA: AND | TS VERY BRI EF.
JUDGE MORAN: OKAY - -
MR ARI DAS: "M SORRY.
JUDGE MORAN: LET ME MAKE TWO SEPARATE RULI NGS
HERE.
FI RST, APPLICANT'S EXHIBIT NO 1 1S
ADM TTED | NTO EVI DENCE.
(WHEREUPON, APPLI CANT
EXH BIT NO 1 WAS
ADM TTED | NTO EVI DENCE AS
OF TH S DATE.)
JUDGE MORAN: AND |I'M GO NG TO ALLOW SOVE BRI EF
ADDI TI ONAL DI RECT TESTI MONY.
PROCEED.
BY MR GUERRA:
Q OKAY. MR DAN EL, CAN YQU G VE ME A BRI EF
OVERVI EW OF THE RI COCHET2 NETWORK ARCHI TECTURE?

A YES. BASICALLY, TH S 1S A R COCHETZ2 MCDEM
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THS IS A RICOCHET2 -- WHAT WE CALL A PCLE-TCP

RADIO THIS IS ALSO A DI FFERENT VERSION OF THI S

CALLED NI F RADI O

BASI CALLY - -

JUDCGE MORAN:  OKAY. CAN YQU | DENTI FY THOSE SQVE

WAY SO THAT WHEN YOU RE CREATI NG THE RECORD - -

BY MR GUERRA:

Q CAN YQU DESCRI BE THEM FOR US?

A THS IS A RICOCHET METRI COM GS W RELESS

MCDEM

JUDGE MORAN:

OKAY. AND CAN WE CALL THAT

SOVETH NG? CAN WE CALL THAT EXH BIT X --

THE W TNESS:

JUDGE MORAN:

THE W TNESS:

JUDGE MORAN:

THE W TNESS:

METRI COM RI COCHET

JUDGE MORAN:

THE W TNESS:

JUDGE MORAN:

THE W TNESS:

FOR EXH BIT X

-- FOR PURPCSES OF DI RECT?

OKAY. EXHBIT X

THANK YQOU.

THHSISEXHBITY THSIS A

PCLE- TOP RADI O

AND IT"S A WVH TE --

EXH BIT Y.

- - RECTANGULAR BOX?

A RI COCHET USER USES THI S MODEM TO
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COVMUNI CATE WTH TH S BOX W RELESSLY. TH S RI COCHET
POLE- TOP TALKS TO A METRI COM W RED ACCESS PO NT,
VWHICH I'S NOTHI NG MORE AS (SIC) A LOCATI ON WHERE VEE
COLLECT ALL OQUR SI GNALS FROM THESE POLE - TOP RADI GS
AND VEE TRANSLATE THOSE SI GNAL S | NTO | P NETWORK DATA
PACKETS.
AT THAT PO NT, EACH OF QUR W RED ACCESS

PONTS IS -- HAS A PRI VATE- LI NE DI RECT CONNECTI ON TO
A NETWORK | NTERFACE FACI LITY. AND FOR AN AREA THE
SI ZE OF CH CAGO, VWE M GHT HAVE ANYWHERE FROM 150 TO
200 OF THESE W RED ACCESS PO NTS. THEY' RE ALL HOMED
BACK | NTO ONE CENTRAL FACI LI TY WHERE WE DO ALL QOUR
RQUTI NG AND HANDI NG OFF OF OUR SERVI CES TO THE
AUTHORI ZED RESELLERS OF THE RI COCHET SERVI CE.

JUDGE MORAN: OKAY. DO YOQU HAVE MORE QUESTI ONS?
BY MR GUERRA:

Q MR DAN EL, CAN YOU DESCRI BE A RI COCHET DATA
SESSI ON FOR ME?

A BASI CALLY, A USER HAS TH S MODEM CONNECTED
TO THEIR PC. ONCE YOQU TURN ON THE MCDEM | T
REG STERS WTH A METRI COM MAIN SERVER, WHICH IS A

PROPRI ETARY DEVI CE AT OUR NETWORK OPERATI ON CENTER
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I T"S LOCATED I N HOUSTON, TEXAS AND DALLAS, TEXAS.
THE PURPCSE OF THE MAIN SERVER IS THAT | T
AUTHENTI CATES THI S DEVI CE AND MAKES SURE THAT IT IS
AN AUTHORI ZED DEVI CE TO WORK ON QUR NETWORK.
I T ALSO PROVI DES ROUTI NG | NFORVATI ON TO
TELL THEI R RADI O WHERE | T SHOULD CONNECT THAT TO AND
I TS BEST PATH TO TAKE W RELESSLY.
THE USER WLL I NI TIATE -- START A SESSI ON
AND WLL CONNECT UP TO A METRI COM GATEVWAY, WHICH I S
A DEVI CE THAT COVMUNI CATES W TH THE MODEM AND TAKES
OFF AND | NTERPRETS OUR W RELESS PROTOCOL. AT THAT
PO NT, THE TRAFFIC I S FORWARDED TO AN | NTERNET
SERVI CE PROVI DER.
Q DCES A RI CCCHET USER USE THE PUBLI CLY
SWTCHED NETWORK AT ANY Tl ME?
A NO
MR GUERRA: OKAY. THAT'S ALL THE QUESTI ONS |
HAVE.
JUDGE MORAN: THOSE ARE ALL THE QUESTI ONS YQU

HAVE?
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EXAM NATI ON
BY
JUDCGE MORAN:
Q MR DAN EL, WTH YOUR PREFI LED TESTI MONY,
AND | WOULD ASSUME IT'S -- WTH -- YES. IT S IN

APPLI CANT'S EXHI BI T NO. 1, YOU HAVE SOVE DI AGRAMS

I NCLUDED - -
A YES.
Q -- | N THAT ATTACHVENT TO YOUR TESTI MONY.

IS THERE ANY DI AGRAM THAT REFLECTS THE SE

PHYSI CAL EXHI BI TS X AND Y?

A YES,
Q  COKAY.
A.  |F YOU WOULD TURN TO PAGE NO. 3.

Q PAGE NO 37
MR GUERRA: THAT" S IN THE --
MR MC CAFFREY: ITS EXHBIT NO 2, FIGURE 2.
THE W TNESS: THE ATTACHVENT.
MR GUERRA: IN THE ATTACHVENT ATTACHED TO HI S
TESTI MONY.
BY JUDGE MORAN:

Q SURE. [|'M THERE.
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A OKAY. WHERE IT SAYS, THE RI COCHET USER HAS
A LITTLE PC AND A LI TTLE ANTENNA STI CKING ON I T,
THAT REPRESENTS THE EXH BI T X, WHI CH |'S THE R COCHET
MODEM THE M CROCELL RADIO IS EXHIBIT V.

Q  WOULD YOU PLEASE COME TO THE BENCH AND
| NDI CATE THAT FOR ME?

A TH SIS THE R COCHET MODEM WH CH | S ATTACHED
TOA PC AND WHCH IS EXH BI T X

Q X

A TH SIS THE M CROCELL RADIO WHI CH I S
EXH BIT Y.

Q  OKAY. CAN YOU PO NT THAT QUT ALSO TO STAFF?

A. INTH S DRAWNG R GHT HERE, TH'S IS THE
Rl COCHET MODEM WHI CH |'S BEI NG SHOMN AS EXHIBI T Y,
AND THIS IS THE M CROCELL RADIO, WHICH IS EXH BI T X.

MR AR DAS: THANK YOU.

JUDGE MORAN:  OKAY. AND YOU ARE TENDER NG YOUR
W TNESS FOR CROSS- EXAM NATI ON.

MR GUERRA: FOR CROSS- EXAM NATI ON

JUDGE MORAN: MR ARI DAS, PLEASE.
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CRGOSS - EXAM NATI ON
BY
MR ARI DAS:
Q G00D MORNING, MR DANTEL. MY NAME IS TOM
ARI DAS. | REPRESENT STAFF.
A GO0D MORNI NG
Q ON PAGE 5 OF YOUR TESTI MONY, YQU DESCRI BE
THE METRI COM RI COCHET NETWORK, GENERALLY. AND,
BASI CALLY, YQU SAY THAT METRI COM PROVI DES RI COCHET
NETWORK USERS W TH THE ABI LI TY TO CONTACT | NTERNET

SERVI CE PROVI DERS USI NG W RELESS MCDEMS; |S THAT

ACCURATE?
A YES.
Q I F VE CAN TURN TO THAT CHART THAT YQU WERE

JUST SHOW NG THE HEARI NG EXAM NER THAT' S ATTACHED TO

YOUR TESTI MONY, |'D LI KE FOR YQU TO KIND OF WALK ME
THROUGH THI'S, SO | HAVE A BETTER UNDERSTANDI NG OF
THE NETWORK HERE, AND THEN | HAVE SOVE QUESTI ONS TO
ASK YQU ABQUT THI S.
DO YOU HAVE THE CHART I N FRONT OF YQU?
A YES.

MR MC CAFFREY: FOR THE RECORD, THAT' S FI GURE
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THE WTNESS:  FI GURE 2.
BY MR ARl DAS:
Q  FIGURE 2.
|' M MORE CONCERNED ABOUT THE BACK END OF
THE NETWORK, PARTI CULARLY, FROM THE W RED ACCESS
PO NT TO THE METRI COM NI F, NETWORK | NTERFACE
FACI LI TY.
A YES.
Q DOES METRI COM S SERVI CE OFFERI NG END AT THE
NETWORK | NTERFACE FAC LI TY?
YES.

A
Q | T DOES?
A

YES.
Q  COKAY.
MR GUERRA: | HAVE AN OBJECTION. CAN YQU

CLARI FY THAT QUESTI ON? CAN YQU DEFI NE WHAT YQU
MEAN BY END?

MR ARI DAS: VELL, IT'S --

JUDGE MORAN: "M A LITTLE UNCLEAR ALSO ABOUT
THAT OR MAYBE COULD YOQU MAKE CLEAR WHAT YOU WERE

REFERRI NG TO I N TERMS OF THE DI AGRAM AND THE
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DRAW NG?

MR ARI DAS: SURE.

JUDGE MORAN: THAT MAY HELP.

MR ARI DAS: SURE. WE' RE LOOKI NG AT THE W RED
ACCESS PO NT, YQU SEE THAT, THAT LI TTLE TONER THERE
ON THE DI AGRAM?

JUDCGE MORAN: THE TOP TOAER? THE BOTTOM - -

MR ARI DAS: YEAH. |IT DOESN T MATTER

JUDGE MORAN: OKAY.

MR ARI DAS: AND THEN WE HAVE A CONNECTI ON W TH
AT-1 GQRCUT TO A BOX KNOMWN AS THE METRICOM NI F - -

JUDGE MORAN: Rl GHT.

MR ARI DAS: -- NETWORK | NTERFACE FACI LI TY.

BY MR ARl DAS:

Q AND MY QUESTION SI MPLY | S WHETHER METRI COM S
SERVI CE OFFERI NG ENDS AT THE NETWORK | NTERFACE
FACI LI TY?

MR GUERRA: AND MY OBJECTION | S | WANTED H M TO
DEFI NE WHAT HE MEANS BY END. | MEAN --

MR ARl DAS: OKAY. LET ME TRY TO CLARIFY TH S.

JUDGE MORAN: CKAY.

BY MR ARl DAS:
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Q ["M TRYI NG TO UNDERSTAND WHERE THE END - -
THE TERM NATI ON PO NT OF YOUR SERVI CE OFFERI NG | S.
YOU RE ASKING THI'S COM SSI ON TO LOOK AT
METRI COM S SERVI CE OFFERING SO |' M TRYI NG TO
UNDERSTAND. GBVI QUSLY, W BEG N WTH THE RI COCHET
W RELESS MODEM AT THE END USER; THAT'S THE BEGQ NNI NG
OF I T, CORRECT?
AND I MEAN |' M TRYI NG TO UNDERSTAND
WHETHER WE SHOULD BE LOCKI NG AT | T AT THE NETWORK
I NTERFACE FACI LI TY, WHETHER WE SHOULD BE LOOKI NG AT
THE LI TTLE BOX AFTER THAT, WHICH | S THE RI COCHET
SERVI CE PROVI DER GATEWAY; WHETHER | T ENDS AT THE B OX
AFTER THAT, THE | NTERNET SERVI CE PROVI DER NETWORK.
WHERE EXACTLY DCES THE SERVI CE OFFERI NG
OF METRI COM END?
MR GUERRA: DO YOU UNDERSTAND THE QUESTI ON?
THE W TNESS: A LITTLE BI' T CONFUSED ABQUT THE
QUESTI ON BECAUSE - -
JUDGE MORAN: MAYBE YQU CAN GO THROUGH I T. LET
THE W TNESS GO THRQUGH - -
MR ARI DAS: THAT' S FI NE.

JUDGE MORAN: -- EXACTLY EACH STEP. AND THAT
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WAY, MAYBE - -

THE W TNESS: OKAY.

JUDGE MORAN: -- THAT WLL BECOVE OBVI QUS.

THE W TNESS: BASI CALLY, WE ARE A MOBILE

W RELESS DATA SERVICE. WE RESELL -- WE PROVI DE THE

SERVI CE

WHCLESALE TO | NTERNET SERVI CE PROVI DERS.

ALL THE | NTERNET SERVI CE PROVI DERS HAVE

DI RECT CONNECTI ONS | NTO OUR NETWORK AT VARI QUS - -

OUR VAR

QUS NIFS I N THE USA

SO VHEN YQU SAY, DCES THE SERVI CE

OFFERI NG END, |'M NOT' SURE | F YOU RE TALKI NG ABOUT

THE USER OR US AS METRI COM A COVPANY.

BY MR ARl DAS:

Q

OKAY. LET ME SEE -- LET ME TRY TO SEE I F

CAN CLARI FY TH S FOR YQU.

A
Q
E-MAIL,

MCDEM - -

"M A METRI COM USER, OKAY - -
A RI COCHET USER.
-- A RICOCHET USER, AND | WANT TO SEND AN
OKAY? WE' RE GO NG TO GO FROM THE W RELESS

MY E-MAIL TRANSM SSION WLL GO FROM THE

W RELESS MODEM TO THE M CRCCELL RADI O, CORRECT?

A

CORRECT.

AT
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Q AND THEN IT WLL GO TO THE W RED ACCESS
PO NT, CORRECT?

A CORRECT.

Q THEN I T WLL GOOVER A T-1 GQRCUT TO A
METRI COM NETWORK | NTERFACE FACI LI TY, CORRECT?

A YES.

Q THEN I T' LL GO TO THE RI COCHET SERVI CE
PROVI DER GATEWAY?

A YES.

Q AND THEN I T GOES VIA A DS-3 CCRCU T TO AN
I NTERNET SERVI CE PROVI DER NETWORK?

A YES.

Q AT WHAT PO NT DO | CEASE BEI NG A METRI COM
CUSTOVER?

WTH THAT -- WHEN MY TRANSM SSI ON GETS TO

THE | NTERNET SERVI CE PROVI DER, DO I, AT THAT PO NT,
BECOME A CUSTOMVER OF THE | NTERNET SERVI CE PROVI DER,
AND THEY' RE RESPONSI BLE FOR FORWARDI NG THE
COVMUNI CATI ON FROM THAT PO NT; | S THAT AN ACCURATE
STATEMENT?

MR MC CAFFREY: PO NT OF CLARI FI CATI ON, AS LONG

AS YOUR MODEM | S TURNED ON, YQU CONTINUE TO BE A
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METRI COM USER

MR ARIDAS: WELL, |'D LIKE THE W TNESS TO ANSVWER
THE QUESTI ON, NOT' MR MCCAFFREY.

THE W TNESS: THE ANSWER TO YOUR QUESTI ON WAS - -
WLL YOU RESTATE YOUR QUESTI ON AGAI N, THE LAST PART
O I T?

BY MR ARl DAS:

Q OKAY. METRI COM NETWORK | NTERFACE FACI LI TY
BOX, | NTERNET SERVI CE PROVI DER NETWORK BOX. WHERE
DCES METRI COM S SERVI CE END?

DCES | T END FROM THE RI COCHET USER, FROM
THE W RELESS MODEM TO THE | NTERNET SERVI CE PROVI DER,
OR SHOULD VWE LOOKX AT I T FROM THE Rl COCHET W RELESS
MCDEM TO THE METRI COM NETWORK | NTERFACE FACI LI TY?

I MEAN, BECAUSE YOU DON T HAVE ANYTHI NG
FURTHER AFTER THE | NTERNET SERVI CE PROVI DER BOX, SO
I'T HAS TO EI THER END AT THE I SP OR THE METRI COM NI F.
SO I'' M JUST TRYI NG TO UNDERSTAND WHI CH ONE OF THOSE
TWO PO NTS THE SERVI CE OFFERI NG -- WE SHOULD STCP
LOCKI NG AT YOUR SERVI CE OFFERI NG?

A VELL, YOU RE ASKI NG A TWD- PART QUESTI ON, SO

MY QUESTI ON WAS -- ORI G NALLY WAS, ARE YOU REFERRI NG
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TO ME AS A Rl COCHET USER?

Q  YES.

A. M SERVI CE ENDS AT THE I SP.

Q AT THE ISP. OKAY. THANKS.

JUDGE MORAN:  OKAY. CAN YOU MAYBE DEFI NE WHO
THE R COCHET USER | S?

THE WTNESS:  THE RI COCHET USER | S THE PERSON
WHO S USI NG TH' S MODEM

JUDGE MORAN:  OKAY. AND THAT PERSON WOULD BE?

THE WTNESS: A SUBSCRI BER, A RI COCHET
SUBSCRI BER, WHO HAS PURCHASED THE SERVI CE FROM THE
| SP.

JUDGE MORAN:  OKAY. FROM THE ISP, NOT FROM
METRI COM DI RECTLY?

THE W TNESS:  YES.

JUDGE MORAN:  OKAY.

BY MR ARl DAS:

Q SO IT WOULD BE A FAIR STATEMENT TO SAY WHEN
THI'S COWM SSI ON | S LOOKI NG AND EVALUATI NG METRI COM S
SERVI CE IN TH'S CASE, WE SHOULD LOOK AT | T FROM THE
W RELESS MODEM VI CH THE END USER IS USING TO THE

I NTERNET SERVI CE PROVI DER NETWORK?
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MR GUERRA: CBJECTI ON. THAT CALLS FOR A LEGAL
CONCLUSI ON AS TO WHAT THE COWM SSI ON W LL LOOK AT.

MR ARl DAS: VELL, YOU KNOW THERE -- THEY BRI NG
THI S CASE BEFORE US, AND WE' RE TRYING TO -- THEY' VE
MADE ALL SORTS OF ARGUMENTS TO WHAT THEI R SERVI CE
IS, AND IT'S UNIQUE AND KI ND OF NEW TECHNCOLOGY, WHAT
HAVE YOU. WE'RE TRYI NG TO GET AN UNDERSTANDI NG

JUDGE MORAN: WHAT WAS THE QUESTI ON AGAI N?

MR ARl DAS: THE QUESTI ON WAS S| MPLY WHETHER,
WHEN WE' RE EVALUATI NG THEI R SERVI CE - -

JUDGE MORAN: OKAY.  WHEN WE' RE EVALUATI NG?

MR ARI DAS: R GHT. THE COW SSI ON, STAFF OF
THE COW SSI ON, WHAT HAVE YQU, SHOULD WE LOOK AT IT
FROM THE W RELESS MCDEM THAT THE END USER IS USI NG
FROM THEI R LAPTOP OR WHATEVER TO THE | NTERNET
SERVI CE PROVI DER;, 1S THAT -- THAT' S WHAT THEY HAVE
HERE IN TH S CHART.

JUDGE MORAN: THAT' S A FAI R QUESTI ON.

THE W TNESS: YES.

BY MR ARl DAS:
Q OKAY. THANK YQOU.

WHAT ARE -- MR DANI EL, WHAT ARE SOVE OF
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THE | NTERNET SERVI CE PROVI DERS W TH WHI CH METRI COM
HAS CONTRACTED W TH HERE | N CHI CAGO, DO YQU KNOWP

MR GUERRA: THAT M GHT BE A BETTER QUESTI ON FOR
MR SCHELLMAN.

MR ARI DAS: THAT' S FI NE.
BY MR ARl DAS:

Q BACK TO MY HYPOTHETI CAL ABOUT |'M A RI COCHET
USER AND | WANT TO SEND AN E- MAI L.

WOULD YOU AGREE W TH THE STATEMENT:  WHEN

I COMPCSE MY E-MAIL AND |' M USI NG RI COCHET' S
NETWORK, YQOU ARE PROVI DI NG THE TRANSM TTAL SERVI CE
FROM MY LAPTOP TO THE | NTERNET SERVI CE PROVI DER?

A YES.

Q OKAY. CAN YQU TURN TO PACE 4 OF YOUR
TESTI MONY, PLEASE.

ON PAGE 4, YQU STATE THAT METRI COM PLACES

ONE NETWORK | NTERFACE FACI LI TY | N EACH GEOGRAPHI C
SERVI CE AREA. CAN YQU EXPLAIN TO US WHAT METRI COM S
GEOGRAPHI C SERVI CE AREA WOULD BE IN ILLINO'S, I N
CH CAGO CAN YOQU DEFI NE THAT HERE?

MR GUERRA: THAT' S A BETTER QUEST | ON FOR

MR SCHELLMNAN.
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BY MR ARl DAS:

Q OKAY. WOULD YOQU AGREE WTH ME THAT METRI COM

USES | TS FACI LI TIES | N COVBI NATI ON W TH THE LOCAL
EXCHANGE CARRI ER S FACI LI TI ES?

A COULD YQU CLARI FY WHAT YOU MEAN BY LOCAL
EXCHANGE CARRI ER FACI LI TY?

Q AMERI TECH WOULD BE THE LOCAL EXCHANGE
CARRI ER I N CH CAGO.

DOES METRICOM USE I TS FACILITIES IN
COVBI NATI ON W TH AMERI TECH S FACI LI Tl ES?

MR GUERRA: CAN YQU CLARI FY THE QUESTI ON AND
DESCRI BE WHAT YOU MEAN BY COMBI NATI ON?

BY MR ARl DAS:

Q DO YQU -- AT ANY PO NT WH LE YOU RE
TRANSM TTI NG THAT E- MAI L EXAMPLE AGAIN, VWH LE YQU
TRANSM TTI NG THAT, WLL THAT COWMUNI CATI ON OR
TRANSM TTAL, WHATEVER YOU WANT TO CALL IT, USE AN
AVERI TECH FACI LI TY AT ANY PORTION OF I TS
TRANSM TTAL?

A WHAT DO YOU MEAN BY FACI LI TY?

Q WLL I T | NTERCONNECT OR COMBI NE W TH ANY

PORTI ON OF AVERI TECH S NETWORK?

RE
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A VWH CH NETWORK?

Q  COKAY.

MR GUERRA: YOU KNOW TH'S M GHT BE A QUESTI ON

ALSO BETTER SU TED FOR MR SCHELLMNAN.
MR ARIDAS: THAT'S FI NE.
THE REASON -- JUST A COMMENT OR A
STATEMENT -- |1 WAS ASKI NG MR DAN EL THESE
STATEMENT -- THESE QUESTI ONS WAS BECAUSE THE WAY |
READ H S TESTI MONY, HE WAS DESCRI BI NG THE NETWORK
AND THE SYSTEM
SO | THOUGHT THAT HE WOULD BE THE
WTNESS, BUT |'LL DI RECT THEM TO MR SCHELLMAN.
MR GUERRA: OKAY.
BY MR ARl DAS:
Q MR DAN EL, DCES THE METRI COM NETWORK AS |
I'S CURRENTLY DESI GNED HAVE THE ABI LI TY TO SUPPORT
VO CE TRAFFI C | N ADDI TI ON TO DATA?
A NO

Q AND CAN YOQU EXPLAI N WHY THAT IS MAYBE?

T

A VWE TRANSM T | P DATA PACKETS. AND BECAUSE OF

THE | NHERENT DELAY OF I P THAT'S I N THE TRANSM SSI ON

OF DATA PACKETS, THE QUALI TY WOULD NOT BE SUFFI Cl ENT
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FOR VA CE BECAUSE WE DO NOT' OFFER ANY QUALITY OF
SERVI CE I N OQUR NETWORK VWH CH VA CE REQUI RES.

Q COULD YQU ALTER YOUR TECHNCOLOGY, UPGRADE
YOUR TECHNOLOGY, CHANGE YOUR TECHNOLOGY | N THE
FUTURE TO PROVI DE THAT AS A SERVI CE OFFERI NG
THECRETI CALLY?

A NO

Q TS NOT POSSI BLE?

A AT TH'S PO NT, | WOULD HAVE TO SAY NO

Q BUT YOU RE NOT RULING I T QUJT; C RCUMSTANCES
COULD CHANGE?

I MEAN, YOU CHANGED YOUR BUSI NESS PLANS
FROM THE RI COCHET -- THE ORI G NAL RI COCHET NETWORK
VWH CH DI RECTLY CONNECTED TO CORPORATE AREA NETWORKS.
SO, THECRETI CALLY, YOU COULD CHANGE YOUR SERVI CE
OFFERINGS I N THE FUTURE? | MEAN, I TS NOT
| MPOSSI BLE | F YOU DECI DE TO DO THAT?

A I WOULD HAVE TO SAY, NO BECAUSE OF THE
QUALI TY SERVI CE | SSUES.

YOQU HAVE TO HAVE A CERTAI N AMOUNT OF
QUALITY SERVI CE FOR VA CE, WH CH OUR NETWORK

CURRENTLY DOES NOT SUPPORT.
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MR AR DAS: OKAY. | HAVE NO FURTHER QUESTI ONS
FOR MR DANI EL.

FURTHER EXAM NATI ON
BY
JUDGE MORAN:

Q MR DANIEL, ON PAGE 6 OF YOUR TESTI MONY,
EXHBIT NO 1, IN THE ANSWER TO THE FI RST QUESTI ON
THAT APPEARS AT THE TOP OF THAT PAGE, YOU | NDI CATE
THAT METRI COM DOES NOT USE THE EXI STI NG SW TCH
NETWORK TO PROVI DE | TS SERVI CES.

CAN YOU FLUSH THAT OUT A LI TTLE MORE FOR
VE?

A METRI COM DCES NOT USE THE PUBLI C SW TCH
TELEPHONE NETWORK.

Q  WOULD THAT CONTEMPLATE AMERI TECH?

WOULD -- |'M TRYING TO SEE HOW THAT FI TS
W TH THE QUESTI ON THAT MR ARl DAS ASKED.

A \EE DO NOT USE ANY SW TCH FAC LI TI ES PROVI DED
BY AMERI TECH.

Q  VHATSOEVER?

A \WWHATSCEVER

Q OKAY. AND THEN YOQU GO ON FURTHER I N THAT
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RESPONSE TO SAY THE ONLY TELECOMMUNI CATI ONS
FACI LI TI ES THAT MAY BE USED I N THE RI COCHET2 NETWORK
ARE LEASED LI NES TO CONNECT THE WAPS TO THE NI F OR
TO CONNECT THE NI F TO THE | NTERNET SERVI CE PROVI DER
NETWORK.

AT WHAT PO NT | N THE TRANSM TTAL WOULD
THAT OCCUR?

A, THAT WOULD OCCUR BETWEEN THE WAP AND -- THE
CONNECTI ON BETWEEN THE W RED ACCESS PO NT AND THE
NETWORK | NTERFACE FACI LI TY.

Q  OKAY. AND WHAT WOULD THOSE
TELECOVMUNI CATI ONS FAC LI TI ES BE EXACTLY?

A PRI VATE LEASED DATA LI NES.

Q  PARDON ME?

A PRI VATE LEASED DATA LI NES.

Q  OKAY. AS | UNDERSTAND IT, TH S Rl COCHET2
SYSTEM ONLY DEALS W TH DATA?

A YES.

Q THERE S NEVER ANY CONVERSI ON OF VO CE?

A NO

JUDGE MORAN:  OKAY. | HAVE NO QUESTI ONS.

ANY - -
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MR GUERRA: CAN WE JUST HAVE A COUPLE SECONDS?

JUDGE MORAN: SURE. HM- HW

VWHY DON' T WE TAKE A FI VE- M NUTE BREAK

( RECESS TAKEN.)

JUDGE MORAN: OKAY. WE CAN GO BACK ON THE

RECORD.

MR GUERRA: OKAY. | JUST HAVE A FEW QUESTI ONS

FOR REDI RECT.

REDI RECT EXAM NATI ON

BY

MR GUERRA:

Q MR DAN EL, IS THE RI COCHET USER A CUSTOMER

OF METRI COM OR THE | NTERNET SERVI CE PROVI DER?

A I NTERNET SERVI CE PROVI DER

Q DCES RI COCHET2 PROVI DE ANY | NTERNET SERVI CES

SUCH AS E- MAI L SERVI CE?

A NO

Q IN THE E- MAI L EXAMPLE THAT WAS 3 VEN TO YQU,

WOULD THE SERVI CE HAVE BEEN PROVI DED BY THE | SP?

A YES.

Q YOU WERE REFERRED TO PAGE 6 OF YOUR

TESTI MONY TO THE SENTENCE THAT STATES - -

TURN TO
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PACE 6.
AND THERE, | T STATES THAT METRI COM DCES
NOT USE EXI STI NG SW TCH NETWORK TO PROVI DE | TS
SERVI CES. THE ONLY TELECOMMUNI CATI ONS FACI LI TI ES
THAT MAY BE USED I N THE RI COCHETZ NETWORK ARE LEASED
LI NES TO CONNECT WAPS TO THE NI F OR TO CONNECT THE
NI F TO THE | NTERNET SERVI CE PROVI DER NETWORKS.
I JUST WANT TO CLARI FY. WHEN WE TALK
ABQUT THESE COMMUNI CATIONS, IS A USER MAKI NG A CALL
TO THE | SP?
A NO
Q OKAY. AND YQU WERE ALSO ASKED ABOUT
COMMUNI CATI ON WTH THE | SP AND METRI COM S SERVI CE
ENDI NG AT THE | SP.
DCOES THE COVMUNI CATI ON END AT THE | SP?
A NO
MR GUERRA: THAT' S ALL WE HAVE.
JUDGE MORAN: I HAVE A FEW MORE QUESTI ONS.
FURTHER EXAM NATI ON ( CONT' D)
BY
JUDCGE MORAN:

Q MR DAN EL, TH' S RI COCHET2 SERVI CE, THAT' S
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NOT' A SUBSTI TUTE FOR TELEPHONE SERVI CE?
A NO
Q I TS NOT A SUBSTI TUTE FOR | NTERNET SERVI CE?

A SUBSTI TUTE FOR -- WHAT'S THE LAST TH NG YQU

Q FOR | NTERNET SERVI CE.

A NO

Q OKAY. AND THE END USER -- THE PERSON THAT
WOULD HAVE THAT RI COCHET MCDEM THAT PERSON WOULD
NOT' BE PAYI NG FOR THAT MODEM A CHARCGE TO METRI COM
AS | UNDERSTAND | T?

A NO

Q THEY WOULD BE PAYlI NG TO THEI R | NTERNET
SERVI CE PROVI DER?

A YES.

Q AND SO THE | NTERNET SERVI CE PROVI DER WOULD
BE PROVI DI NG THAT RI COCHET MCDEM TO THEM?

A YES.

Q AND METRI COM I N NO WAY | S DI RECTLY MARKETI NG
TO THAT END USER?

A I THINK | SHOULD LET MR SCHELLMAN ANSVER

THAT QUESTI ON.
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Q

OH, OKAY. THAT' LL BE FI NE.

SO THE END USER, | N ESSENCE, JUST CGETS

SOVE OF METRI COM S EQUI PMENT?

A

Q
A

YES.
NOT' THE SERVI CE, SO TO SPEAK?

NO.

JUDGE MORAN: OKAY. THANK YOQU. | F ANYBODY HAS

FOLLOM UP, THAT' D BE FI NE.

MR ARl DAS: I HAVE SOVE RECRGCSS | F THAT' S COKAY.

JUDGE MORAN: SURE.

Q

RECRCSS - EXAM NATI ON

BY

MR ARI DAS:

MR DAN EL, IN THE E-NMAIL EXAMPLE, AM | NOT

TRANSM TTI NG | NFORVATI ON WHEN | COWMPCSE MY E - MAI L

MY LAPTOP VH CH HAS A METRI COM W RELESS MCDEM

ATTACHED TO I T?

AM | NOT TRANSM TTI NG | NFORVATION W T H

THAT E-MAIL WHEN | T GCES FROM MY LAPTOP TO THE

ON

I NTERNET SERVI CE PROVI DER THAT YOU HAVE CONTRACTED

W TH?

ITIS A FAIR STATEMENT TO SAY |'M
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TRANSM TTI NG | NFORVATION, IS I'T NOTI?

MR MC CAFFREY: DATA.

THE W TNESS: DATA.
BY MR ARl DAS:

Q TRANSM TTI NG DATA, BUT THERE IS A
TRANSM SSI ON GO NG ON?

A YES.

MR ARI DAS: OKAY. NO FURTHER QUESTI ONS.

MR GUERRA: JUST ONE QUI CK QUESTI ON ON RECROSS.

FURTHER REDI RECT EXAM NATI ON
BY
MR GUERRA:
Q DURI NG THAT DATA SESSION, YOUR SERVICE IS
ALVWAYS ON; | S THAT CORRECT?

A YES.

Q AND VH LE YOU RE MAKI NG -- YOU CAN BE DA NG

A FEW DI FFERENT THI NGS ON THE | NTERNET AT THE SAME
TIME |S THAT CORRECT?
A YES.

MR GUERRA: THAT' S ALL | HAVE.

JUDGE MORAN: CAN YQU CLARI FY, MR GUERRA, WHAT

YOU MEAN BY DA NG A FEW OTHER THI NGS?
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BY MR GUERRA:
Q DURI NG THAT SESSI ON, CAN YQU BE VI SI TI NG
DI FFERENT SI TES AND COVPCSI NG AN E- MAI L, AND YOU CAN
BE DA NG VARI QUS THI NGS ALL AT THE SAME TIME;, |S
THAT CORRECT?
A YES.
JUDGE MORAN: THANK YQOU.
MR ARI DAS: CAN | HAVE ONE MORE QUESTI ON?
JUDGE MORAN: YES.
FURTHER RECRCSS- EXAM NATI ON ( CONT' D)
BY
MR ARl DAS:
Q THAT' S NO DI FFERENT THAN ME DA NG MANY
DI FFERENT THI NGS ON MY PLAIN OLD DI AL- UP MODEM AT
HOVE ON MY COMPUTER, IS I'T NOI?
THERE' S NO DI FFERENCE? | CAN COVPCSE
E-MAIL AND BE ON THE | NTERNET, TOO, W THOUT
METRI COM S W RELESS SERVI CE?
A YES.
MR ARI DAS: THANK YQOU.
JUDGE MORAN: CKAY.

MR GUERRA: NOTHI NG ELSE.
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JUDGE MORAN: MR DAN EL, THANK YQU SO MJCH.
YOU RE EXCUSED.

AND METRI COM HAS ANOTHER W TNESS.

MR GUERRA: YES, WE DO. LET ME GET MY EXH BI TS

STRAI GHT HERE.
OKAY. METRI COM WOULD LI KE TO CALL I TS

NEXT WTNESS, MR SCHELLMAN, WHO WLL BE ADCPTI NG

WE' RE CALLI NG MR SCHELLMAN WHO W LL BE ADCPTI NG THE

PREFI LED DI RECT TESTI MONY OF MR JOHN WERNKE.
MR VWERNKE COULD NOT BE HERE TODAY. H S WFE IS
EXPECTI NG ANY M NUTE.
THE W TNESS: TW NS.
MR GUERRA: TW NS,
JUDCGE MORAN: G00D EXCUSE.
RCBERT SCHELLMNAN,
CALLED AS A W TNESS HEREI N, HAVI NG BEEN FI RST DULY
SWORN, WAS EXAM NED AND TESTI FI ED AS FOLLOWE:
DI RECT EXAM NATI ON
BY
MR GUERRA:
Q MR SCHELLMAN, CAN YOU STATE YOUR NAME FOR

THE RECORD.
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A ROBERT H. SCHELLNMAN, JR

Q AND BY WHOM ARE YOU EMPLOYED AND WHAT | S
YOUR PCSI TI ON?

A "M EMPLOYED BY METRI COM AT 98 0 UNI VERSI TY
AVENUE, LGOS GATCOS, CALIFORNI A 95032. MY POSITION IS
THE SENI OR VI CE PRESI DENT OF NETWORK OPERATI ONS AND
SERVI CES.

Q CAN YOQU DESCRI BE YOUR BUSI NESS BACKGROUND
FOR US?

A I HAVE ABQUT 24 YEARS I N THE TELECOM AND
I NTERNET | NDUSTRI ES, SPECI ALI ZI NG | N NETWORKS AND
NETWORK MANAGEMENT SYSTEMS. | VE DONE DESI GN AND
| MPLEMENTATI ON, OPERATI ONS.

I HAVE TEN YEARS WTH TELOCI TY; OF
COURSE, METRICOM TELOCI TY, SPRINT, M, WORLDCOM
UUNET, AND THE UNI TED STATES ARMY AS A Sl GNAL CORPS
OFFI CER

' VE HELD PCSI TI ONS FROM ENG NEER UP TO
SENI OR VI CE PRESI DENT.

Q OKAY. |'M GO NG TO HAND YOU A DOCUMENT THAT
THE COURT REPORTER HAS MARKED AS APPLI CANT EXH BI T

NO 2. HAVE YOQU READ TH S TESTI MONY?
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A 1 HAVE

Q  AND ARE YOU PREPARED TO ADCPT I T AS YOUR O
TESTI MONY | N TH' S MATTER?

A 1 AM

Q IF 1 ASKED YOU THESE SAVE QUESTI ONS TCDAY,
WOULD THE ANSWERS THAT APPEAR I N TH'S TESTI MONY,
WOULD THE ANSVERS BE THE SAVE?

A YES, THEY WOULD.

Q  OTHER THAN THE NEW HEADI NG WOULD YOU MAKE
ANY CHANGES TO THI S TESTI MONY?

A NO

MR GUERRA:  OKAY. | MOVE TO ADM T APPLI CANT' S
EXH BI T NO 2 | NTO EVI DENCE, AND | ALSO REQUEST
PERM SSI ON TO ASK A COUPLE ADDI TI ONAL DI RECT
QUESTI ONS.

JUDGE MORAN: IS THERE ANY OBJECT | ON FROM STAFF?

MR AR DAS: NO OBJECTI ON.

JUDGE MORAN:  NO OBJECTION.  BOTH OF THOSE
REQUESTS W LL BE GRANTED.

THE APPLICANT' S EXH BIT NO. 2 |'S ADM TTED

I NTO THE RECORD.
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(WHEREUPON, APPLI CANT
EXH BIT NO. 2 WAS
ADM TTED | NTO EVI DENCE AS
OF TH' S DATE.)

BY MR GUERRA:

Q OKAY. THE FIRST QUESTION I'D LI KE TO ASK
YOQU IS RELATED TO THE MARKETI NG QUESTI ON THAT WAS
ASKED OF MR DANI EL.

DCES METRI COM DI RECTLY MARKET THE SERVI CE
TO THE PUBLI C?

A AS A MATTER OF FACT, IT DOES THROUGH
CO- BRANDI NG W TH OUR PARTNERS, THE | SPS OR THE ASPS.
ADS W LL START APPEARING THI'S -- PROBABLY TH S WEEK.

Q OKAY. ARE CUSTOMVERS OF METRI COM -- ARE
CUSTOMERS -- ARE USERS OF RI COCHET CUSTOVERS OF
METRI COM OR THE | SP?

A THEY ARE ENTI RELY CUSTOMERS OF THE | SP.

Q OKAY. |'M GO NG TO ASK ANOTHER QUESTI ON
REGARDI NG THE FI NANCI AL CONDI TI ON OF METR| COM

HAVE THERE BEEN ANY SI GNI FI CANT CHANGES
BETWEEN THE TI ME THAT THE 401 APPLI CATI ON WAS FI LED

I'N THE PREVI QUS DOCKET AND TGODAY?
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A YES, THERE HAVE BEEN.

Q AND VWHAT ARE THOSE?

A THERE' S BEEN A SI GNI FI CANT | NVESTMENT ON THE
PART OF WORLDCOM VULCAN VENT URES; A SECONDARY STOCK
OFFERI NG AND A DEBT OFFERI NG CULM NATI NG I'N
APPROXI MATELY 1.4 TO 1.6 BI LLI ON DOLLARS OF
I NVESTMENT | NTO THE COMPANY TO PROVI DE FOR THE
NATI ONW DE ROLL - QUT FOR RI COCHETZ2 AS WELL AS ONGO NG
OPERATI ONS.

Q SO YOU WOULD SAY THAT THE FI NANCI AL
CONDI TI ON HAS | MPROVED SINCE THE ORI G NAL - -

A SI GNI FI CANTLY, YES.

Q MR SCHELLMAN, |'M ALSO GO NG TO ASK YQU TO
GENERALLY DESCRI BE THE SI M LARI TI ES BETWEEN
METRI COM S RI COCHET SERVI CE AND THE CELLULAR RADI O
SERVI CE.

A OF COURSE, BOTH SERVI CES ARE W RELESS. AND
AS IN THE CELLULAR BUSI NESS, THE METRI COM RI COCHET?2
SERVI CE COMMUNI CATES W TH THE CLOSEST SET OF
M CRCCELLS, THE WH TE BOX THAT MR DAN EL WAS
SHOW NG

THE RADI O NETWORK ARCHI TECTURE |I'S SI M LAR

60



10

11

12

13

14

15

16

17

18

19

20

21

22

IN THE SENSE THAT I'T WAS DESI GNED USI NG A TWD- HCP
APPROACH. I T'S -- ACTUALLY, THE METRI COM SYSTEM | S
DESI GNED WTH A TWD- HOP APPROACH WHERE THE CELLULAR
APPROACH |'S ONE HOCP.
AND, LASTLY, THE SERVICE IS MBI LE;

BASI CALLY, A SORT OF HAND- OFF RELATI ONSHI P AS YQU
WOULD DO IN THE CELLULAR WORLD.

Q OKAY. | WANT TO HAND YOQU A DOCUMENT THAT' S
BEEN MARKED BY THE REPORTER AS APPL| CANT' S

EXH BIT 3. DO YOU RECOGNI ZE THI S DOCUMENT?

A I DO
Q "M GO NG TO D RECT YOQU TO THE FI RST PACGE OF
THE DOCUMENT.

WHAT | S THI S DOCUMENT ENTI TLED?

A I TS UNIl TED STATES OF AMERI CA FEDERAL
COVMUNI CATI ONS COWM SSI ON, RADI O STATI ON
AUTHORI ZATI ON FOR COMVERCI AL MOBI LE RADI O SERVI CES,
W RELESS COMMUNI CATI ONS SERVI CES.

Q AND WHAT TYPE OF LICENSE IS GRANTED IN THI' S
DOCUMENT?

A THIS IS A LI CENSE FOR WHAT' S CALLED WCS,

W RELESS COMMUNI CATI ONS SERVI CES, TO METRI COM TO
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OPERATE IN THE STATE OF ILLINO S I N SPECI FI C AREAS.

Q CAN YQU TELL ME WHAT A WCS LI CENSE | S?

A RIGHT. WS IS A WRELESS COVMUNI CATI ONS
SERVICE. | T'S PART OF THE RULE 27 OF THE FCC THAT
IS A PART OF THE SPECTRUM | N WH CH THE FCC HAS
AUCTI ONED OFF, THAT | S GRANTED EXCLUSI VELY TO THE
USERS THROUGHOUT THE NATI ON, WHEREVER THEY HAPPEN TO
HAVE WON THE GRANT OR WON THE AUCTI ON.

INTH S CASE HERE, THI S IS THE PART THAT
VE WON I N THE WAY OF AUCTION I N THE | LLI NO S AREA.

Q OKAY. ON PAGE 3 OF THE DOCUMENT, CAN YQU
TURN TO THAT?

A CERTAI NLY.

Q I T SPECI FI CALLY PROVI DES FOR CERTAI N
COUNTIES IN ILLINO S; | S THAT CORRECT?

A THAT' S CORRECT.

MR GUERRA: I"M GO NG TO MOVE TO ADM T
APPLI CANT' S EXH BI T NO. 3 | NTO EVI DENCE.

JUDGE MORAN: I'S THERE ANY OBJECTI ON?

MR ARI DAS: NO OBJECTI ON.

JUDGE MORAN: THEREFCORE, APPLI CANT'S EXH BI T

NO 3 IS ADM TTED | NTO THE RECORD.
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(WHEREUPON, APPLI CANT
EXH BIT NO 3 WAS
ADM TTED | NTO EVI DENCE AS
OF TH' S DATE.)
BY MR GUERRA:
Q MR SCHELLMAN, 1'M GO NG TO ASK YOU ONE MCORE
QUESTI ON ABQUT THE WCS LI CENSE.
WHAT | S THE WCS -- WHAT ARE THOSE
FREQUENCI ES USED FOR?
A THESE FREQUENCI ES ARE USED FOR TRANSM SSI ON
OF THE DATA TO THE M CROCELLS PCLE-TOP RADI G5, AS
MR DANIEL CALLED THEM WTH N THE LI CENSE SPECTRUM
IN THE LI CENSED AREA THAT WE'RE IN, AND IT'S A
METHCOD OF ENSURI NG THE HI GH- SPEED DATA SERVI CES THAT
VE OFFER
Q AND THAT' S FROM WHERE TO THE POLE - TOP?
A THAT' D BE FROM THE WAP, FROM THE W RED
ACCESS PA NT, TO THE PCLE- TOP RADI O
Q OKAY. |S THERE ANY OTHER MEANS OF
TRANSM SSI ON WHERE YOU DO NOT' HAVE A WCS LI CENSE?
A YES, THERE I|S.

VWE HAVE PART 15 OF THE FCC RULE, PART 15
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CAPABI LI TITES, WH CH IS THE REGULATED, BUT UNLI CENSED
PORTI ON OF THE 900 MEGAHERTZ SPECTRUM AND THE 2. 3
G GAHERTZ SPECTRUM  AND WE CALL THAT AN | SM-TYPE
WAP VERSUS A WCS-TYPE WAP.  AND THE SPECTRUM 915 | S
A Bl DI RECTI ONAL COVMUNI CATI NG TO THE POLE - TOP RADI O
AS WELL AS THE 2.4 G GAHERTZ, WHICH, AGAIN, IS
UNLI CENSED, BUT REGULATED BY THE FCC, COVMUNI CATE
ALSO TO THE POLE-TCOP RADI O Bl DI RECTI ONALLY.

Q OKAY. VELL, I'M GO NG TO SHOW YQU FQUR
DOCUMENTS THAT THE COURT REPORTER HAS MARKED
APPLI CANT'S EXHIBITS 4, 5, 6 AND 7. |I'M G NG TO
ASK YQU | F YOU RECOGNI ZE THOSE DOCUMENTS?

A I DO

Q AND WHAT ARE THEY?

CAN YQU -- ONE BY ONE, CAN YOQU TELL ME

WHAT THEY ARE?

A ONE BY ONE, GREAT.

THE FI RST DOCUMENT |'S DATED MARCH 6,

2000. I TS A DATE OF GRANT BY THE FCC FOR THE
EQUI PMENT THAT WE USE I N THE PART 15 RULE LI CENSI NG
O THE -- WHAT WE CALL GS WRELESS MODEM VWHICH | S

THE MODEM THAT MR DANI EL WAS SHOW NG UP HERE
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EARLI ER, AND, ESSENTI ALLY, IT'S THE FEDERAL
COVMUNI CATI ON' S AUTHORI ZATI ON, EQUI PMENT
AUTHORI ZATI ON TO PLACE THAT DEVI CE | N SERVI CE.
THE NEXT DOCUMENT |S, AGAIN, PART OF FCC
RULE, PART 13, EXHI BIT NO 5 -- THANK YQU. |IT WAS A
DATE OF GRANT COF 11 -- NOVEMBER 29TH, '99, AND IT IS
THE, AGAI N, EQU PMENT AUTHORI ZATI ON BY THE FCC FOR
PLACI NG THE ETHERNET RADI O AND THE POLE-TCOP RADIO I N
OPERATI ONS.  THE ETHERNET RADI O IS THE RADI O THAT V\E
USE AT THE WCS -- OR EXCUSE ME, THE | SM WAP LOCATI ON
TO COMUNI CATE WTH THE POLE-TCP RADIO. SO IT
AUTHORI ZES A PART 15 UTI LI ZATI ON OF THAT EQUI PMVENT.
THE NEXT IS A JUNE 21, 1994 DOCUMENT FROM
THE FCC, AGAIN, A GRANT OF EQUI PMENT AUT HORI ZATI ON
FOR THE EARLI ER VERSI ON, RI COCHET1, IF YOU WLL, OF
THE POLE- TOP RADI O
JUDGE MORAN: THAT'S EXH BI T 6.
THE W TNESS: EXH BIT 6, YES, MA' AM
THE LAST DOCUMENT IS EXHBIT 7, A
JUNE 21ST DOCUMENT, 1994, WHICH IS, AGAIN, A GRANT
BY THE FCC FOR EQUI PMENT AUTHORI ZATI ON FOR USE OF

AND PLACI NG I N OPERATI ONS THE OLDER VERSION OF THE
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Rl COCHET1 MODEM

MR GUERRA: OKAY. AT THHS PONT, |'M GO NG TO

MOVE TO ADM T APPLICANT' S EXHIBITS 4, 5, 6 AND 7
| NTO EVI DENCE.
JUDGE MORAN: IS THERE ANY OBJECTI ON?
MR AR DAS: NO OBJECTI ON.
JUDGE MORAN:  THEY WLL BE ADM TTED.
(WHEREUPON, APPLI CANT
EXHBIT NOS. 4, 5, 6 AND 7 \ERE
ADM TTED | NTO EVI DENCE AS
OF TH'S DATE.)
MR GUERRA: OKAY. AND | HAVE JUST ONE MORE
QUESTI ON.
BY MR GUERRA:
Q  CAN YOU BRI EFLY DESCRI BE THE DI FFERENCE
BETWEEN THE RI COCHET1 AND Rl COCHET2 NETWORKS - -

NETWCRK ARCHI TECTURES?

A ACTUALLY, WTH THE EXCEPTI ON OF THE BUSI NESS

PLAN AND THE USE OF THE WCS SPECTRUM AND SOVE NEVER

TECHNOLOG ES AS TH S HAS EVOLVED, THERE IS NO
DI FFERENCE | N THE ARCHI TECTURE | TSELF.

THE BUSI NESS PLAN CHANGE WE' VE ALREADY
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DI SCUSSED, AND THE WCS SPECTRUM AUTHORI ZATI ON WE' VE
ALREADY DI SCUSSED.

Q BUT THERE | S A D FFERENCE BETWEEN HOW THE
SYSTEM COMMUNI CATES, WHETHER DI RECTLY THROUGH THE
I NTERNET OR NOT?

A VELL, AGAIN, THAT'S THE BUSI NESS PLAN, AT
LEAST WHAT |' M REFERRI NG TO AS THE BUSI NESS PLAN.

VE DO NOT' PROVI DE I N THE RI COCHET?2

ARCHI TECTURE ANY DI RECT SERVI CES TO THE SUBSCRI BER
THAT 1S NOW QUTSOURCED OR, IF YOU WLL, IT IS SOLD
TO THE | NTERNET SERVI CE PROVI DER

JUDGE MORAN: "M NOT' CERTAIN THAT THE ENTI RETY
OF THAT BUSI NESS PLAN | S OF RECORD.

SO PERHAPS YOU WOULD ASK YOUR W TNESS TO

PUT MORE DETAI LS OF THAT IN.
BY MR GUERRA:

Q CAN YQU PROVI DE SOVE MORE DETAI LS OF THAT
BUSI NESS PLAN?

A YES, | CAN. AND TH S IS THE BUSI NESS PLAN
FOR RI COCHET2.

YES.

A THE BUSI NESS PLAN, AS WE SPCKE OF EARLI ER
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I'S I NTENDED TO USE | NTERNET SERVI CE PROVI DERS, OTHER
OPERATI NG COVPANI ES, ET AL., THAT WOULD BE THE
DI RECT SALES FORCE AND SELLI NG THE SERVI CES OF
Rl COCHET DI RECTLY TO THE SUBSCRI BERS.
AND, I N FACT, WE HAVE WORLDCOM THIS IS
AN ANSVER TO ONE OF THE OTHER QUESTI ONS | S WORLDCOM
I'S AN AUTHCORI ZED RESELLER OF RI COCHET SERVICES AS | S
JUNO AND SEVERAL OTHERS ARE STARTI NG TO APPEAR. I T
WLL BE ANNCUNCED AS THE DEALS ARE STRUCK.
RI COCHET -- METRICOM W LL NOT SELL DI RECT

UNDER | TS BUSI NESS PLAN TO ANY SUB SCRI BERS. THAT
WLL BE TOTALLY DONE THROUGH THE AUTHORI ZED
RESELLERS OF THE RI COCHET SERVI CES AS | N THE CASE OF
WORLDCOM AND JUNO.  THAT' S ENTI RELY DI FFERENT FROM
THE APPROACH COF RI COCCHET1, WH CH WAS A RETAI L
OFFERI NG DI RECT SALES TO THE SUBSCRI BERS, WH CH WE
ARE, I N FACT, GO NG TO SELL OFF AS VE MOVE DOWN THI S
PATH.

JUDGE MORAN: CKAY.

MR GUERRA: | HAVE ONE MORE QUESTI ON.

JUDGE MORAN: CKAY.

BY MR GUERRA:
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Q IS I T PGSSI BLE FOR A R COCHET USER UNDER THE

CURRENT SYSTEM - -

MR MC CAFFREY: UNDER RI COCHET2.

BY MR GUERRA:

Q -- UNDER RI CCCHET2 TO CONNECT DI RECTLY TO A

LAN W THOUT PASSI NG THROUGH THE | NTERNET?

A UNDER THE BUSI NESS PLAN, IT IS NOT POSSI BLE.

MR GUERRA: THAT' S ALL WE HAVE.
JUDGE MORAN: OKAY.
CROS S- EXAM NATI ON
BY
MR ARl DAS:
G00D MCRNI NG, MR, SCHELLMAN.

A GO0D MORNI NG

Q ON PAGE 2 OF YOUR TESTI MONY OR THE TE STI MONY

YOU ADCPTED, THE SECOND ANSWER THERE IN THE M DDLE
OF THE PAGE, YOQU STATE THAT METRI COM DOES NOT

PROVI DE | NTRASTATE TELECOMMUNI CATI ONS SERVI CE THAT

WOULD REQUIRE I T TO OBTAI N A CERTI FI CATE OF SERVI CE

AUTHORI TY AND TO OTHERW SE COMPLY W TH THE

PROVI SIONS OF THE PUBLI C UTI LI TY ACT, ARTICLE 13; DO

YOQU SEE THAT?
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YES.

MR SCHELLMAN, ARE YOU AN ATTORNEY?

> O >

NO

Q DO YQU -- ARE YOU FAM LI AR WTH THE I LLINO S
RULES OF STATUTORY CONSTRUCTI ON?

A ONLY TO THE EXTENT THAT |'VE BEEN BRI EFED BY
STAFF.

Q OKAY. YQU MENTI ONED PUBLI C UTI LI TY ACT,
ARTI CLE 13, SECTION 401 IN YOUR TESTI MONY.

YOU RE NOT' AWARE OF WHETHER OR NOT THE

COW SSI ON HAS | SSUED A 13-401 CERTI FI CATE TO ANY
OTHER ENTI TY OTHER THAN A CELLULAR CARRI ER, ARE YQOU?

A NO |'M NOT.

Q DO YQU KNOW WHAT THE SPECI FI C SHOW NGS THAT
A CELLULAR CARRI ER MUST MAKE TO OBTAIN A 13 -401
CERTI FI CATE?

A NOT SPECI FI CALLY, NO

Q OKAY. |'D LIKE TO MOVE TO SOME OF THE
QUESTI ONS THAT WERE DEFERRED TO YOU BY MR DAN EL,
I'F 1 MAY.
WHAT ARE -- CAN YQU TELL US SOME OF THE

I NTERNET SERVI CE PROVI DERS WTH WH CH METRI COM HAS
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CONTRACTS HERE | N CHI CAGO TO PROVI DE SERVI CE?

A YES. |IN CH CAG, THERE ARE NO SPECI FI C, AS
VWE WOULD CALL THEM REG ONAL | SPS THAT WE HAVE
CONTRACTS WTH. |IT COULD HAPPEN I N THE FUTURE.

THE TWDO CURRENT ONES, AS |'VE PREVI QUSLY

MENTI ONED, ARE WORLDCOM WH CH HAS SEVERAL | SPS THAT
THEY SUPPCORT; AND JUNO, VWHICH | THI NK VE ALL KNOW
VWHO THAT I'S. THOSE ARE THE TWO ANNCUNCED TO DATE.

Q OKAY. AND THAT' S ALL YQU --

A THAT' S THE TWO ANNOUNCED TO DATE, RI GHT.

Q OKAY. THE OTHER QUESTI ON I WAS ASKI NG
MR DANIEL, WOULD IT BE A FAI R STATEMENT TO SAY THAT
METRI COM USES | TS FACI LI TIES | N COVBI NATI ON W TH
LOCAL EXCHANGE CARRI ERS FAC LI Tl ES?

A "M A LITTLE CONFUSED WTH THE WORD | N

COVBI NATI ON W TH LOCAL EXCHANGE - -

Q  OKAY.
A -- FACILITIES.
Q DO YOU -- DO YOU LEASE T-1 LINES FROM
AVERI TECH?

A ACTUALLY, WE ORDER ALL SERVI CES FROM TWD

SUPPLI ERS TO DATE, WORLDCOM AND LEVEL 3. THAT'S ALL
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SERVI CES REGARDLESS OF THE TYPE OF CIRCU T. AND
THEY THEN GO QUT AND ACQUI RE THOSE FROM WHATEVER
SOURCE | S AVAI LABLE.
IN THE CASE OF MANY CI TI ES, THERE ARE
ALTERNATE SUPPLI ERS OF THESE DEDI CATED LI NKS VERSUS
THE | NCUMBENT LEC OR WHAT' S COMMONLY REFERRED TO AS
THE BELL OPERATI NG COVPANY.
SO IN THE CASE O, SAY, DALLAS, FOR
EXAVMPLE, WE M GHT HAVE THREE SERVI CE PROVI DERS
PROVI DI NG THESE DEDI CATED SERVI CES TO US, BUT UNDER
WHAT THEY CALL OMNER OF RECORD OF MCI/ WORLDCOM OR
WORLDCOM OR LEVEL 3.
Q SO I T WOULD BE THE | NTERNET SERVI CE
PROVI DER S RESPONSI Bl LI TY TO WORK OUT AN ARRANGEMENT
WTH AMERI TECH, | S THAT WHAT YOU RE SAYING --
A NO
Q -- FOR THAT T-1 LINE?
A NO.  NO NOT AT ALL.
VE HAVE S| GNED AGREEMENTS FOR OUR
CONNECTI ONS BETWEEN OUR WAPS AND OUR NI FS W TH LEVEL
3 AND W TH WORLDCOM | NDEPENDENT - - ENTI RELY

| NDEPENDENT OF ANY OTHER RELATI ONSH P TO WORLDCOM AS
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A RESELLER  AND --

Q SO DCES METRI COM LEASE T-1 LI NES FROM
AMVERI TECH, WHETHER THEY DO | T DI RECTLY | NDI RECTLY,
YES OR NO? |IT'S A SI MPLE QUESTI ON.

ON YOUR D AGRAM HERE, THERE' S TWD PO NTS
WHERE YOU USE A T-1 CQRCUT. | MEAN, INILLINOS --

MR MC CAFFREY: I THINK HE' S STATED THAT HE
CONTRACTS FOR THOSE LI NES FROM EI THER TWD PECPLE,
METRI COM OR FROM - -

THE W TNESS: WORLDCOM

MR MC CAFFREY: -- WORLDCOM CR FROM LEVEL 3.
BY MR ARl DAS:

Q SO METRI COM GCES THROUGH AN | SP PROVI DER
VWHO, I N TURN, LEASES THOSE FROM A BELL OPERATI NG
COVPANY; |S THAT THE WAY | UNDERSTOOD YOUR ANSWER?

A VELL, ACTUALLY, THEY DON' T GO TO AN | SP.
THAT'S THE PO NT |I'M TRYI NG TO MAKE | S THEY GO TO A
SERVI CE PROVIDER. | T COULD BE AN | SP, BUT NOT
NECESSARI LY.

FOR EXAMPLE, ACL DOES NOT HAVE ANY MEANS
OR DESIRE TO CRDER CIRCUI TS FOR US. | F THEY BECAME

ONE OUR RESELLERS WOULD BE A DI FFERENT SI TUATI ON
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THAT THEY ARE RESELLI NG THE SERVI CE. | T HAS NOTH NG
TO DO W TH LOCAL SERVI CES.
WE CRDER ALL LCCAL SERVI CES -- SORRY, VE

ORDER ALL SERVI CES, REGARDLESS OF TYPE, FROM
WORLDCOM  AND | NDEPENDENT OF THE RELATI ONSHI P W TH
WORLDCOM FROM THE RESELLER S SI DE, AND FROM LEVEL 3.
NOW WHERE THEY GET THOSE IS UP TO THEM

Q WOULD YOU AGREE W TH ME THAT THERE ARE
I NSTANCES WVHERE A METRI COM USER WOULD USE METRI COM
SERVI CE TO CONNECT TO A WEB SITE, AN END WEB S| TE
THAT' S LOCATED W THI N THE STATE OF | LLI NO S?

MR MC CAFFREY: CAN YQU ASK THAT QUESTI ON
AGAIN? | DI DN T UNDERSTAND I T.
BY MR ARl DAS:

Q WOULD YOU AGREE WTH ME THAT THERE ARE
I NSTANCES VHERE A METRI COM USER W LL USE METRI COM S
W RELESS SERVI CE TO CONNECT TO A WESTBOUND SI TE
THAT' S LOCATED W TH N THE STATE OF | LLI NO S?

FOR EXAMPLE, |'M A METRI COM USER. | HAVE

MY LAPTCP, | HAVE MY METRI COM W RELESS MODEM
ATTACHED TO I'T AND I WANT TO CONNECT TO THE CH CAGO

PUBLI C LI BRARY, | CAN DO THAT, CORRECT?
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A YES.

Q  OKAY.

A JUST TO CLARFY, THOUGH, THIS IS A
SUBSCRI BER OF AN | SP OR A RESELLER I T'S NOT A
METRI COM SUBSCRI BER. | T'S NOT OUR CUSTOVER  OUR
CUSTOMER |'S THE | SP.

Q | UNDERSTAND.

JUDGE MORAN: | N THAT | NSTANCE, ARE YQU SAYI NG
THAT MR ARl DAS WOULD NOT BE THE METRI COM USER?

THE W TNESS: HE WOULD BE A SUBSCRI BER TO --

JUDGE MORAN: HE WOULD BE THE USER OF -- LET ME

MAYBE MAKE MYSELF CLEAR
HE WOULD BE THE USER OF THE | NTERNET
SERVI CE PROVI DER WH CH, I N TURN, HAS SUPPLI ED
METRI COM S TECHNOLOGY.
THE W TNESS: THIS IS THE | NTERNET WORLD AND
ITS ALL OVER AND THS IS WHY IT'S SO DI FFI CULT.
THE USER OR SUBSCRIBER | S A USER OF THE
ENTI RE SERVICE TRAIN, IF YOU WLL. THEY ARE A
CUSTOMER OF THE ISP. THEY USE US, THE METRI COM
NETWORK, AS WELL AS THE OTHER PARTS OF THE NETWCRK

THAT' S ALL NECESSARY TO TERM NATE ANY TYPE OF I P
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SESSI ON THAT WOULD GO ON ON THE | NTERNET.

SO, YES, THEY USE THE I NTERNET -- THEY
USE QUR SERVI CE AS WELL AS SEVERAL OTHER PARTS COF
SERVI CES | N ORDER TO TERM NATE ANYTHI NG THAT THEY
DO I NCLUDI NG GO NG TO THE | LLINO S LI BRARY. AND
YOU REALLY DON T KNOW WHERE ANY OF THAT TRAFFIC IS
GO NG TO GO AND HONV I T''S GO NG TO GET THERE.

JUDGE MORAN: BUT LET ME CLARIFY. IS MR AR DAS
I'N THAT SI TUATI ON THE METRI COM USER?

THE W TNESS: HE IS A USER OF THE METRI COM
SYSTEM THE ONLY REASON |' M STUMBLING ON IT IS HE' S
A USER OF THE PI ECE OF THE SYSTEMS THAT WE PROVI DE
VERSUS - -

JUDGE MORAN: THAT'S WHY | TH NK WE' RE ALL
STUMBLI NG BECAUSE WE NEED TO GET THAT VERY CLEAR

THAT -- AS I'M INTERPRETING ALL THHS I S
THAT MR ARI DAS WOULD NOT BE THE METRI COM USER
BECAUSE THE REAL USER OF METRI COM WOULD BE THE | SP
PROVIDER, AM | RIGHT I N THAT?

THE W TNESS: THAT' S THE WAY | WOULD LOOK AT IT,
YES.

JUDGE MORAN: OKAY. SO VH LE MR AR DAS WOULD
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BE USI NG THE TECHNOLOGY PROVI DED BY METRI COM HE
WOULD NOT' BE THE ACTUAL USER CF METRI COM S SERVI CE?
JUST TRYING TO GET TH' S STRAI GHT, BUT | MYSELF MAY
BE FUMBLI NG W TH THESE CONCEPTS.
BY MR ARl DAS:

Q OKAY. LET'S EXPAND ON THAT A LI TTLE
FURTHER.

JUDGE MORAN: OKAY. LET' S

BY MR ARl DAS:

Q IS TH S AN ACCURATE STATEMENT: ['MA
METRI - -- | USE -- | HAVE A METRI COM W RELESS MCDEM
ATTACHED TO MY LAPTOP. |'M AN | SP CUSTOVER USI NG A

SERVI CE THAT METRI COM HAS A PART IN PROVIDING IS
THAT A FAI R STATEMENT?

A.  THAT'S A FAI R STATEMENT.

Q  OKAY.

JUDGE MORAN:  OKAY. THEN THAT'S -- | GUESS
WE RE ON THE SAVE PAGE.

THANK YOU.

BY MR ARl DAS:

Q  THAT TIES INTO MY NEXT LI NE OF QUESTI ONS

REGARDI NG -- ON PAGE 4 OF YCQUR TESTI MONY, YQOU STATE
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THAT METRI COM BELI EVES THAT THE NEW BUSI NESS PLAN

RESULTS I N METRI COM NOT OFFERI NG SERVI CES FOR PUBLI C

USE.

MR, GUERRA ASKED YOU A QUESTI ON EARLI ER
ABQUT THAT PUBLIC USE. |'M NOT' SURE | UNDERSTOOD
YOUR ANSVER

DCOES METRI COM PROVI DE SERVI CES FOR PUBLI C
USE? WOULD YQU BE PROVI DI NG SERVI CES FOR PUBLI C USE
INITLLINO S, IN CH CAGO, YES OR NO?

JUDGE MORAN: MR ARl DAS, MAYBE YOU WANT TO
DEFI NE PUBLI C USE, BECAUSE | MYSELF AM NOT SURE HOW
YOQU RE USI NG THAT TERM
BY MR ARl DAS:

Q PUBLI C USE WOULD BE, I'"M AN |ILLINO S
TELECOMMUNI CATI ONS USER AND |' M | NTERESTED | N
METRI COM S SERVI CE.  ARE THEY PROVI DI NG ME - -

MR GUERRA: I HAVE AN OBJECTI ON BECAUSE THE
"FOR PUBLI C USE" IS TERM NOLOGY THAT' S I N THE ACT.
AND | F HE'S ASKI NG FOR PUBLI C USE, | MEAN YOU RE
ASKI NG FOCR A LEGAL CONCLUSI ON.

JUDGE MORAN: VELL, THAT' S WHAT |' M WONDERI NG

I'S PUBLIC USE A TERM OF ART IN TH S
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I NSTANCE - -

MR GUERRA: YOU CAN ASK H M A QUESTI ON OF HOW
THAT USE -- AND HOWIT'S USED. BUT WHEN YOU RE
ASKI NG -- WHEN YQU ASK HI M EXACTLY HOW THAT TERM | S
DEFI NED - -

MR ARI DAS: I CAN ASK H M HOW THE TERM 1S
DEFI NED. FORGET WHAT THE --

JUDGE MORAN: NO |'M SORRY. |'M ASKI NG HOW
THAT TERM I S DEFI NED.

AS | UNDERSTAND PUBLIC USE, IT'S A TERM
OF ART NOT JUST USED BY THE PUBLIC. | TH NK THERE S
SOVETHI NG MORE THERE. AND |I' M WONDERING | F -- HOW
YOU ARE USI NG THAT IN YOUR QUESTI ON.
BY MR ARl DAS:

Q OKAY. WOULD IT BE FAIR TO SAY THAT YOU RE
ENTERI NG THE CH CAGO MARKET. YQU, AS A COVPANY, ARE
HOPI NG THAT PECPLE THAT LIVE IN TH S AREA, MYSELF
AND EVERYBODY IN THIS ROOM WLL FIND METRI COM S
SERVI CE OFFERI NG UNI QUE, EXC TI NG DI FFERENT, AND WE
WANT -- WE'D WANT IT. WE WOULD WANT TOUSE IT. |
MEAN, IS THAT FAI R?

A AGAIN -- WELL, AGAIN, IT HAS TO BE COVBI NED
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W TH ALL OF THE OTHER OFFERI NGS OF THE | SP THAT' S
RESELLI NG THE SERVI CE. W THOUT THEI R OFFERI NGS,
OURS |'S ESSENTI ALLY USELESS.

Q | UNDERSTAND THAT.

BUT WHAT IF -- LET'S SAY NINE OUT OF TEN
PEOPLE NORMALLY FI ND THEI R SERVI CE BORING.  THEY' RE
NOT | NTERESTED IN I T. WHAT | NCENTI VE WOULD AN | SP
WANT TO USE YOUR SERVI CE FOR, | F THEY KNOW THAT
THEY' RE NOT GO NG TO -- PEOPLE AREN T GO NG TO --

A THERE WOULD BE NO | NCENTI VE.

Q SO WHETHER YOU RE DO NG | T DI RECTLY OR
| NDI RECTLY, YOU RE PROVIDING -- YOU RE HOPI NG THAT
THE PUBLI C FI NDS YOUR SERVI CE OFFERI NG | NTERESTI NG
AND THAT THEY' LL USE I T?

A ACTUALLY, THE MARKET SEGVENT IS MJCH MORE
NARROW THAN THE PUBLIC. | T I'S SPECI FI CALLY TOWARDS
THE MOBI LE PROFESS| ONAL - -

Q  OKAY.

A -- WWHO LIKES TO BE DI SCONNECTED FROM ANY
OTHER TYPE OF CONNECTI ON AND BE ON A W RELESS
CAPABI LI TY.

SO IT'S A VERY NARROW MARK SEGVENT THAT
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WE ARE PROPCSI NG THAT OUR RESELLERS APPROACH, AND
THEY, APPARENTLY, FIND IT VERY EXC TI NG BECAUSE
THEY' RE MOVI NG | N THAT DI RECTI ON.

Q 'S NOI' THAT MOBI LE PROFESSI ONAL A MEMBER OF
THE PUBLI C?

A MAYBE. MAYBE NOTI. COULD BE A GOVERNMENT
OFFI CI AL.

SEE, THIS IS WHY THE DEFI NI TI ON OF
WHAT -- THE LEGAL DEFI NI TI ON OF WHAT PUBLI C MEANS | S
PROBABLY | MPORTANT.
FOR EXAMPLE, YOU CAN GO TO A PAY PHONE AS

A MEMBER OF THE PUBLI C TO MAKE A PHONE CALL, BUT YQU
CAN T PI CK A RICOCHET MODEM AND JUST DO WHAT YQU
WANT TO DO. YQU HAVE TO SUBSCRI BE TO THE SERVI CE
THROUGH THE | SP.

Q "M NOT' SURE | FOLLOW THAT LAST EXAMPLE.

A THAT' S WHERE THE TERM OF PUBLIC USE IS, IN
MY M ND, | MPORTANT.

Q OKAY. SO ARE YQU SAYI NG THAT THI S
COW SSI ON SHOULD TAKE | NTO ACCCUNT YCUR COMPANY' S
MARKETI NG PLANS WHEN LOCKI NG AT THI S SERVI CE AND

TRYI NG TO DETERM NE WHAT KIND OF ANNMAL I T IS
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EXACTLY?

A NO | CAN T DETERM NE THAT FOR YOU. THAT' S
SOVETHI NG YOU D HAVE TO DETERM NE.

"M JUST TRYI NG TO EXPLAI N AND ANSVER THE

QUESTI ONS OF WHAT THE DI FFERENCES BETWEEN THE MARKET
PLAN OF RI COCHET1 AND RI COCHET2 | S.

Q WOULD YQU LI KE FOR THE COWM SSI ON TO LOOK AT
YOUR MARKETI NG PLANS WHEN EVALUATI NG YOUR SERVI CE?

A I CAN T ANSWER THAT. |'D HAVE TO TAKE THAT
TO THE CEO OF THE COVPANY AND ASK THE ST AFF HERE.

Q BUT THE REASON | ASK THAT IS I N THE
TESTI MONY AT VARI QUS PORTIONS, | T DI SCUSSES YOUR
MARKETI NG PLANS AND THE FACT THAT YOU RE NMARKETI NG
I NTO | SPS AS OPPCSED TO MEMBERS OF THE PUBLI C.

SO | WOULD THINK I T' D BE REASONABLE TO

CONCLUDE THAT YOU WOULD LI KE THE COW SSI ON TO LOK
AT THAT AS A PART OF THE EVIDENCE IN TH' S RECORD I N
TRYI NG TO CLASSI FY YOUR SERVI CE.

A "D DEFER UNTIL I HAD A CHANCE TO DI SCUSS I T
W TH OTHERS.

MR ARI DAS: OKAY.

JUDGE MORAN: " VE | NTERRUPTED. |' M SORRY.
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YOU CAN PROCEED.
MR ARI DAS: OKAY. THANK YQU.
JUDGE MORAN: "M SCRRY.
BY MR ARl DAS:

Q MR SCHELLMAN, REGARDI NG THE CHANGES I N
METRICOM S ORI G NAL RI COCHET NETWORK W TH RI COCHET?Z,
D D METRI COM MAKE THE SAME CHANGES | N THE OTHER
METRCPOLI TAN AREAS THAT WERE PROVI DI NG THE SERVI CE,
SAN FRANCI SCO, WASHI NGTON, D. C., AND SEATTLE AS YQU
DD INILLINOS REGARDI NG THE DI RECT LI NKI NG TO
CORPCRATE AREA LANS?

A ABSOLUTELY. THOSE ARE TAKI NG PLACE AS WE
SPEAK.

Q ON A NATIONAL -- I T'S JUST NOT --

A ON A NATI ONAL BASI S, THAT' S TRUE.

Q CAN YQU PLEASE TURN TO PAGE 10 OF YOUR
TESTI MONY.

ARE YQU THERE? PACE 10.

JUDGE MORAN: 107?

MR ARI DAS: HM-HW  JUST ONE ANSWER AT THE
TOP.

JUDGE MORAN: CKAY.
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BY MR ARl DAS:

Q YOU RE DI SCUSSI NG THE FCC DE M NIM S RULE
THERE, AND YQU STATE THAT YQU BELI EVE SUCH CALLS FAR
EXCEED 10 PERCENT OF ALL METRI COM COVMUNI CATI ONS; DO
YOQU SEE THAT?

A YES.

Q AND BY SUCH CALLS, | UNDERSTAND YOU TO MEAN
ACCESS TO WEB SI TES THAT FALL QUTSI DE THE STATE?

A YES.

Q DO YQU PROVI DE ANY STATI STI CAL EVI DENCE TO
SUBSTANTI ATE YOUR ASSERTI ON ANYWHERE | N YOUR
PETI TI ON ANDY OR YOUR TESTI MONY ?

A NO | DO NOT.

Q OKAY. AND, FINALLY, |'D JUST LIKE TO ASK
YOU SOVE QUESTI ONS ABQUT REGARDI NG THE FCC
CERTI FI CATI ONS AND LI CENSES THAT COUNSEL SUBM TTED
I NTO THE RECORD EARLI ER

TO THE BEST OF YOUR KNOALEDCE, HAS
METRI COM EVER RECEI VED A CVRS, COVMERCI AL MOBI LE
RADI O SERVI CE LI CENSE, FROM THE FCC?
A AS | HAD MENTI ONED I N THE WCS LI CENSE HERE,

IT HAS TWO LINE ITEMS WTH IT. ONE IS A COMVERCI AL
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MOBI LE RADI O SERVI CES, AND UNDERNEATH IT IS -- TH'S
IS -- GOT ANEXHBIT NUMBER ON IT? IT S EXHBIT
NO. 3.

Q N 3?

A AND W RELESS COVMUNI CATI ONS SERVI CES | S THE
SECOND LINE | TEMON I T. SO I T HAS THE REFERENCE OF
CVRS, BUT | T ALSO HAS THE REFERENCE W\(CS.

I F YOU LOOK AT THE TOP OF THE PACE ON

EXHBIT 3 --
Q  COKAY.
A -- UNDERNEATH THE HEADI NG

Q  UH-HUH. BUT DCES TH S DOCUMENT CONSTI TUTE A
CVRS LI CENSE?

A YES, |T DCES.

Q I T DCES?

A.  AND I T ALSO CONSTI TUTES A W RELESS
COVMUNI CATI ONS SERVI CES LI CENSE.

Q | AMA LITTLE CONFUSED.

SN T I T TRUE THAT THE FCC HAS

SPECI FI CALLY COMMENTED ON METRI COM S SERVI CE AND
SAI D THAT PART 15 DEVI CES WH CH YOU EMPLOY ARE NOT

CVRS?
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A THAT'S CORRECT. THI S IS NOI' A PART 15
LICENSE. TH SIS A WS LI CENSE - -

Q SO YOUR TESTI MONY - -

A -- PART 27. |'M SCRRY.

Q OKAY. RIGHT. BUT IS |IT YOUR TESTI MONY THAT
METRI COM HAS BEEN | SSUED A COWERCI AL MOBI LE RADI O
SERVI CE LI CENSE FROM THE FCC?

A I T HAS BEEN | SSUED A W RELESS COMMUUNI CATI ONS
SERVI CE LI CENSE WH CH ALSO HAS THE COVPONENT OF A
CVRS LI CENSE.

Q BUT NOT A CVRS LI CENSE EXCLUSI VELY?

A I TS EIl THER ONE.

Q TO THE BEST OF YOUR KNOALEDGE,

MR SCHELLMAN, HAS METRI COM EVER FI LED A CELLULAR
RADI O APPLI CATI ON FCR A CERTI FI CATE OF SERVI CE
AUTHORITY WTH THI S COW SSI ON?

A NOT THAT | KNOW CF.

Q OKAY. CAN YQU EXPLAIN TO ME THE DI FFERENCE
BETWEEN CMRS AND YOUR SERVI CE?

EARLI ER, | BELI EVE YOU MENTI ONED
SOVETHI NG ABQUT YOUR SERVI CE IS ONE - HCP

FREQUENCY -- TWO- HOP FREQUENCY AND CVRS WOULD BE
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ONE- HOP FREQUENCY.
WHAT | S THE DI FFERENCE?

A ACTUALLY, | DIDN T REFER TOIT AS A
FREQUENCY HOP OR ANYTHI NG OF THAT NATURE. I T S THE
ARCHI TECTURE OF THE CELLULAR NETWORK VERSUS THE
ARCHI TECTURE OF THE RI COCHET NETWORK.

WTH THE POLE- TOP RADI O WE USE A TWD- HOP
ARCHI TECTURE ALLOW NG FROM -- YQU CALLED IT THE CELL
EQUI VALENT. I T'S NOI' EXACTLY THE CELL EQUI VALENT - -
WAP THAT TALKS TO THE PCLE-TCP RADI O WHI CH THEN
COVMUNI CATES W TH THE SUBSCRI BER WHEREAS THE
CELLULAR | NDUSTRY, | TS CELL SITES COMMUN CATE
D RECTLY WTH THE SUBSCRI BER

Q OKAY. THANK YQOU.

HAVE THERE BEEN ANY CHANGES TO METRI COM S
BUSI NESS PLANS AND/ OR TECHNI CAL ASPECTS OF THEIR
NETWORK OTHER THAN THOSE OUTLI NED I N YOUR PETI TI ON
FOR DECLARATORY RULI NG THAT THE COMM SSI ON SHOULD
KNOW ABQUT?
A NO
Q EARLI ER, YOUR COUNSEL ASKED YOU WHETHER YOUR

FI NANCI AL CONDI TI ON HAS CHANGED SI NCE THE FI LI NG OF
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THE PETI TI ON FOR DECLARATCORY RULI NG AND YQU SAI D

THAT I T HAS | MPROVED SUBSTANTI ALLY.

WOULD YOQU BE W LLING TO SUPPLEMENT THE

RECORD OR AUGVENT THE RECORD, YOU KNOW W TH

EVI DENCE OF THAT?

A

HAVE.

MR ARI DAS: OKAY. THAT'S ALL THE QUESTI ONS |

WE COULD, AND I T'S PUBLI C RECORD AS VELL.

THANK YOQU VERY MJCH.

THE W TNESS: THANK YQU.

MR MC CAFFREY: COULD WE HAVE A MOMENT ON -

BEFORE WE DO ANY REDI RECT?

JUDGE MORAN: SURE -- YOU KNOW WHAT - -

MR MC CAFFREY: "M SORRY. THE HEARI NG

EXAM NER.

JUDGE MORAN: OKAY.

Q

USE.

EXAM NATI ON
BY
JUDCGE MORAN:

BACK TO TH S WHOLE QUESTI ON ABQUT PUBLI C

NOT' EVERY | NTERNET SERVI CE PROVI DER
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OPERATI NG AT THIS PO NT I N TI ME OFFERS CAPABI LI TI ES
EQUAL TO WHAT WOULD BE AVAI LABLE W TH YOUR RI COCHET2
SYSTEM RI GHT?

A THAT 1S CORRECT.

Q BUT A CUSTOMER WOULD STILL HAVE THE CHO CE
BETWEEN A NUMBER OF DI FFERENT | NTERNET SERVI CE
PROVI DERS?

A THE I NTENT 1S FOR THAT TO HAPPEN. RI GHT
NOW THERE ARE TWO.

Q WHAT DO YOU MEAN TWO?

A. VWE HAVE CURRENTLY SI GNED AS AUTHORI ZED
RESELLERS OF THE RI COCHET SERVI CE WHO ARE ALSO
I NTERNET SERVI CE PROVI DERS WORLDCOM AND JUNO

Q WHO ARE TWOD | NDEPENDENT - -

A TOTALLY | NDEPENDENT.

Q -- TWO | NDEPENDENT | NTERNET SERVI CE
PROVI DERS, BOTH OF THEM AVAI LABLE TO I LLINO S
CUSTOVERS?

A THAT' S CORRECT.

Q BUT IN ADDI TION -- OKAY. SO -- |IN ADDI TI ON
TO THOSE TWO ENTI TI ES WH CH WOULD, | N FACT, HAVE

METRI COM S RI COCHET2 SYSTEM BUI LT IN WTH N THEI R
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PACKACGES; AM | RI GHT?

A THAT' S CORRECT.

Q OKAY. THEN THERE WOULD BE A NUMBER OF OTHER
I NTERNET SERVI CE PROVI DERS THAT EXI ST TODAY AND
PROBABLY WOULD EXI ST ON -- IN THE FUTURE THAT ALSO
PROVI DE SERVI CE TO END USERS, ALTHOUGH NOT' WTH TH S
PARTI CULAR CAPABI LI TY?

A YOU RE ASKING | F WE' LL HAVE COWPETI TI ON FROM
QUR CAPABI LI TY? AND THE ANSWER | S PROBABLY; | S THAT
YOUR QUESTI ON?

Q NO | GUESS |I' M JUST TRYI NG TO SAY THAT
THERE ARE A LOT OF | NTERNET SERVI CE PROVI DERS OUT
THERE TODAY?

A THERE ARE MANY, MANY | NTERNET SERVI CE
PROVI DERS.

Q MANY. AND | F YOUR VI SI ON FOLLOANS THROUGH,
THERE W LL BE Rl COCHET ENHANCEMENTS, SO TO SPEAK, ON
I NTERNET SERVI CE PROVI DERS W TH THE TWO OF THEM
Rl GHT?

A "M SCRRY. | DON T UNDERSTAND.

Q OKAY. THE RI COCHET2, | N MY UNDERSTANDI NG

I'S AN ENHANCEMENT TO AN | NTERNET SERVI CE

90



10

11

12

13

14

15

16

17

18

19

20

21

22

PROVIDER S --

A CURRENTLY OFFERED, YES.

Q -- CURRENT OFFERI NG?

A YES, MA' AM

Q AND THAT WOULD BE AVAI LABLE TO TWD DI FFERENT
AND PROBABLY COWVPETI TI VE | NTERNET SERVI CE PROVI DERS?

A THAT' S CORRECT. TODAY, THAT'S CORRECT.

Q BUT THE PUBLI C CAN STI LL CHOCSE NOT TO GO
W TH THE RI COCHET2 ENHANCED | NTERNET SERVI CE, BUT
CAN ALSO GO WTH THE REGULAR | NTERNET SERVI CE
PROVI DER?

A THAT' S CORRECT.

Q THAT'S THE PO NT | GUESS |'M TRYI NG TO MAKE.

SO THI S WOULD ONLY ENHANCE THE NUMBER OF

OFFERI NG5S THAT THE PUBLI C CAN MAKE USE OF I N
GETTI NG?

A THAT' S CORRECT. | T G VES THEM ANOTHER TOOL
TO SELL MORE.

Q OKAY. | T WLL NOT' -- | GQUESS I'M TRYI NG TO
GET TO TH'S PO NT -- RI COCHET2 WOULD BE AN ENHANCED
SERVI CE FOR SOVEONE LOCKI NG TO GET ON THE | NTERNET?

A THAT' S CORRECT.
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Q AND W THOUT PI CKI NG CR SELECTI NG A SE RVI CE

PROVI DER THAT OFFERS RI COCHET2, ANY ILLINO S
CUSTOVER CAN SELECT ONE OF THE OTHER | NTERNET
SERVI CE PROVI DERS?
A YES.
BUT JUST NOT GET THAT TYPE OF SERVI CE --

THAT' S CORRECT.

Q
A
Q -- INTHEIR --
A, THAT' S CORRECT.
Q  -- IN THEI R CONTRACT?
A IN THEI R PACKAGE, Rl GHT.

JUDGE MORAN:  FINE. THANK YOU.

CONFUSED MYSELF SUFFI Cl ENTLY.

MR GUERRA:  CAN VE HAVE A FEW M NUTES?

JUDGE MORAN:  SURE. WHY DON' T VE TAKE FI VE
M NUTES.

( RECESS TAKEN.)

MR MC CAFFREY: | HAVE A COUPLE OF SHORT

QUESTI ONS FOR THE W TNESS.

JUDGE MORAN: THAT' S FI NE.
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REDI RECT EXAM NATI ON
BY
MR MC CAFFREY:

Q MR ARI DAS GAVE YOU AN EXAMPLE OF A CALL TO
A PUBLI C LI BRARY.

DCOES THE COVMUNI CATI ON TO THE PUBLI C
LI BRARY REFERRED TO I N MR ARI DAS' S EXAMPLE PASS
THROUGH THE PUBLI CLY SW TCHED NETWORK?

A NO, NOT AT ALL.

Q DCES THE COVMUNI CATI ON REFERRED TO PASS
THROUGH THE | NTERNET?

A YES.

Q MR ARI DAS ASKED A QUESTI ON OF WHETHER
METRI COM HAS APPLI ED FOR A CELLULAR RADIO -- HAS
FI LED A CELLULAR RADI O APPLICATION IN ILLINO'S; IS
THAT CORRECT?

A YES, HE DI D

Q YOQU TESTI FI ED THAT METRI COM SERVI CES ARE
SI M LAR TO CELLULAR SERVI CE; |'S THAT CORRECT?

A I DI D

Q ARE YOU AWARE THAT METRI COM HAS APPLI ED

FOR -- OR FILED A PETI TI ON REQUESTI NG A 401 LI CENSE
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OR CERTI FI CATE HERE I N I LLI NO S?

A I AM

Q ARE YOU AWARE THAT MOST CELLULAR PROVI DERS
HAVE RECEI VED A 401 CERTI FI CATE I N | LLI NO S?

A YES.

BY MR GUERRA:

Q MR SCHELLMAN, REGARDI NG THE DI SCUSSI ON
REGARDI NG LEASED LI NES AND PRI VATE LI NE SERVI CE, DO
THESE LI NES USE THE PUBLI CLY SW TCHED NETWORK?

A NO, THEY DO NOT.

Q W TH RESPECT TO SI GNI NG ON THE | NTERNET
TODAY, DOES A PERSON SI GNI NG ON HAVE CHO CES W TH
RESPECT TO | SPS AND THE METHCD OF CONNECTI NG TO THE
I NTERNET?

A YES, THEY DO

Q CAN YQU DESCRI BE SOVE OF THOSE CHO CES?

A YES, | CAN. THEY WOULD | NCLUDE STANDARD
DAL UP, A USE OF A CELL PHONE AND DI AL UP, CABLE
MCDEM DSL CONNECTI ON AND THE NEW RI COCHET2.

Q AND JUST TO CLARI FY, WHO DCES THE E ND USER
CONTRACT WTH, 1S IT METR COV?

A "M SCRRY.
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Q WHO DCES THE END USER CONTRACT W TH WHE N
THEY WANT TO USE TH S SERVI CE?

A ITIS THE AUTHORI ZED RESELLER OF METRI COM S
SERVI CES, WH CH WOULD BE THE | SPS OR OTHER
TELECOMMUNI CATI ON- TYPE ENTI Tl ES.

Q SO YOU DO NOT ENTER | NTO CONTRACTS W TH END
USERS?

A NO, WE DO NOT.

Q AND W TH RESPECT TO CUSTOMER SERVI CE, DO YQU
DEAL DI RECTLY W TH CUSTQOVERS?

A NO WE DO NOT.

MR GUERRA: THAT' S ALL WE HAVE.

JUDGE MORAN: CKAY.

MR ARI DAS: I HAVE ONE QUESTI ON.

JUDGE MORAN: SURE.

RECROSS- EXAM NATI ON
BY
MR ARI DAS:

Q MR MCCAFFREY ASKED YOQU, MR SCHELLMNAN,
WHETHER THE COMMUNI CATI ONS PASS THROUGH THE | NTERNET
AND YQU SAI D, YES?

A YES.
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Q WE CAN -- | MEAN, WE CAN -- WOULD IT BE FAIR
TO BREAK DOMN THE | NTERNET, DO YCQU MEAN | NTERNET
SERVI CE PROVI DER BY | NTERNET?

A ACTUALLY, BOTH, |IF YOU WLL.

Q CAN YQU EXPLAI N THAT?

A VWE CONNECT TO THE | NTERNET SERVI CE PROVI DER
SO IT OBVIQUSLY HAS TO PASS THROUGH THEM

THE LI BRARY I N YOUR EXAMPLE CONNECTS TO
THE | NTERNET BACKBONE. THE | NTERNET SERVI CE
PROVI DER CONNECTS TO THE | NTERNET BACKBONE. SO THI' S
NEBULQUS TH NG WE ALL CALL THE | NTERNET BACKBONE | S
WHAT THIS HAS TO DO WTH THE -- THE TRANSM SSI ON HAS
TO PASS THROUGH.
MR ARI DAS: OKAY. THANK YQU.

FURTHER EXAM NATI ON

BY

JUDCGE MORAN:

Q AND I F | CAN ASK ONE QUESTION.  WHEN YQU
CONNECT -- WHEN A USER CONNECTS TO A SITE LIKE THE
CHI CAGO PUBLI C LI BRARY, THERE ARE ALSO LI NKS TO A
VARI ETY OF OTHER SI TES, ARE THERE NOT?

A THROUGH THE | NTERNET BACKBONE, THERE ARE
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M LLIONS OF SITES, YES.

Q VELL, WHEN THEY CONNECT TO THE CH CAGO
PUBLI C LI BRARY SI TE, THERE ARE OR WOULD BE,
NORMALLY, LINKS TO OTHER SI TES THAT THEY CAN THEN GO
TO FROM THE LI BRARY SI TE?

A | T DEPENDS ON HON THE C TY HAS STRUCTURED
THE CONNECTI ONS AND THE | NFRASTRUCTURE | N THE
LI BRARY.

GENERALLY, | DOUBT SERI QUSLY YOU D WANT
TO PAY FOR THE TRANSM SSI ON COSTS OF ALLOW NG A USER
WHO S IN THE LI BRARY SERVER -- THE PUBLI C LI BRARY
SERVER TO LEAVE THAT AND ACCESS ANOTHER SET OF
TRANSM SSI ON FACI LI TI ES AND THEN GO QUT ON THE
I NTERNET AGAIN.  THEY WOULD -- THEY WOULD NOT DO
THAT. IT'S JUST NOT ECONOM CALLY W SE.

I F THEY WANTED TO GO TO ANOTHER SITE, IT
WOULD BE JUST LI KE OPENI NG UP ANOTHER BROASER ON
THEI R COVMPUTER AND JUST ASKI NG FOR THAT OTHER SI TE.
I'T WOULD NOT' TOUCH THE LI BRARY' S NETWORK AT ALL.

DD 1 LCSE YOu?

JUDCGE MORAN:  YEAH  THAT' S OKAY.

WE'LL LET IT GO

97



10

11

12

13

14

15

16

17

18

19

20

21

22

MR MC CAFFREY:  ANYTH NG FURTHER?

JUDGE MORAN: | HAVE NOTHI NG

MR AR DAS:  NOTH NG FURTHER FROM STAFF.

JUDGE MORAN:  NOTHI NG FURTHER FROM STAFF.

MR MC CAFFREY:  WE HAVE NOTH NG FURTHER

JUDGE MORAN:  THANK YOU VERY MJCH.

THE WTNESS:  YES, MA' AM

JUDGE MORAN:  YOU RE EXCUSED.

MR GUERRA: CAN WE GO OFF THE RECORD AND
DIl SCUSS SCHEDULI NG?

JUDGE MORAN:  SURE.

( RECESS TAKEN.)

JUDGE MORAN: | T HAS BEEN AGREED THAT METRI COM
WLL BE FILING A LATE-FI LED EXHI BI T 8 WA CH RESPONDS
TO THE FI NANCI AL UPDATE THAT STAFF HAS REQUESTED.

ALSO, VE ARE ASKI NG THAT METRI COM
LATE-FILE EXHIBIT NO 9, WH CH WLL BE A PHOTOGRAPH
OF WHAT HAS BEEN REFERRED TO I N THI S PROCEEDI NG AS
PHYSI CAL EXH BI T X AND Y, AND METRI COM AGREES TO
THAT?
MR GUERRA:  YES, VE DO

JUDGE MORAN: THANK YQOU.
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MR MC CAFFREY:  CAN WE MAKE THAT EXHI BIT 9 WLL
BE X AND EXH BI T 10 WLL BE Y?

JUDGE MORAN:  FINE. | F YOU WANT TO SE PARATE
THEM THAT' LL WORK, TOQO

OKAY. NOW VE CAN GO OFF THE RECORD AND
DI SCUSS ANY SCHEDULI NG
(Dl SCUSSI ON OFF THE RECORD. )

JUDGE MORAN:  OKAY. WE RE BACK ON THE RECORD.

MR MC CAFFREY:  MADAM EXAM NER, A COUPLE OF
PROCEDURAL | SSUES.

ONE, METRICOM WLL BE IN A PCSI TI ON TO
SUBM T | TS LATE- FI LED EXH BI TS BY TUESDAY. WE D ASK
THAT THE HEARI NG BE CONTI NUED TO TUESDAY FOR
PURPOSES OF LATE- FI LED EXHI BI TS.

JUDGE MORAN: | DON T THI NK WE NEED TO DO THAT.
THOSE EXH BI TS ARE NOT OBJECTED TO. THEY' RE, IN
FACT, AGREED TO THEY WERE -- THEY WLL BE
CONS| DERED ADM TTED AS OF TODAY' S DATE. THEY WLL
JUST BE LATE- FI LED.

MR MC CAFFREY:  OKAY. VERY GOOD.

WE ALSO WOULD ASK LEAVE TO AVEND THE

APPLI CATI ON FOR 401 TO CONFORM W TH THE PROOFS
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SUBM TTED HERE TCODAY.

JUDGE MORAN: THAT WLL ALSO BE ALLOWED.

MR MC CAFFREY: THANK YOU.

WE ALSO HAVE AGREED, | BELIEVE, ON A
BRI EFI NG SCHEDULE.
WE ARE GO NG TO WAl VE REPLY BRI EFS AND

AGREE ON JO NT BRIEF -- OR BRI EFS BEI NG FI LED ON THE
30TH.

JUDGE MORAN: ON THE 30TH OF JUNE?

MR MC CAFFREY: YES.

JUDGE MORAN: AND THOSE W LL BE SI MULTANEQUS
BRI EFS BY --

MR MC CAFFREY: THEY' LL BE S| MULTANEQUS BRI EFS.

JUDGE MORAN: OKAY. WLL THOSE BE FILED VI A
E-MAIL OR --

MR MC CAFFREY: VW WLL HAND- DELI VER AND
E- MAI L.

MR ARI DAS: THAT' S FI NE.

JUDGE MORAN: OKAY. OKAY. AND THERE WLL BE
ONLY THI'S ONE ROUND OF BRI EFS, | UNDERSTAND?

MR MC CAFFREY: CORRECT.

| F THE EXAM NER WOULD -- WE WOULD BE
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PLEASED TO SUBM T A PROPCSED DRAFT ORDER W TH OUR
BRI EF OR ALTERNATI VE DRAFT ORDERS, | SHOULD SAY,
W TH CUR BRI EF.

JUDGE MORAN: THAT WLL BE FI NE.

MR ARl DAS: NO OBJECTI ON.

JUDGE MORAN: | F STAFF WANTS TO DO THE SAME,
YOU RE FREE TO DO SO

MR ARI DAS: OKAY.

JUDGE MORAN: OKAY. | TH NK EVERYTH NG I S

ENTERED | NTO THE RECORD THAT WE NEED TO HAVE ENTERED

I NTO THE RECORD;, AM | RI GHT?

MR ARI DAS: YES.

JUDGE MORAN: SO THE RECCRD W LL BE HEARD AND
TAKEN -- |IT WLL BE MARKED HEARD AN TAKEN.

SORRY.
HEARD AND TAKEN.
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CERTI FI CATE OF REPORTER

STATE OF ILLINO S )
COUNTY OF DU PAGE ;
CASE NO 99- 0138/ 00- 0234
TI TLE: METRI COM

I, STEVEN STEFANI K DO HEREBY CERTI FY THAT | AM A
COURT REPORTER CONTRACTED BY SULLI VAN REPCRTI NG
COVPANY, OF CHI CAGO, ILLINAOS; THAT | REPORTED I N
SHORTHAND THE EVI DENCE TAKEN AND THE PROCEEDI NGS HAD
I'N THE HEARI NG ON THE ABOVE- ENTI TLED CASE ON THE 2ND
DAY OF JUNE A.D. 2000, THAT THE FOREGO NG 88 PAGES
ARE A TRUE AND CORRECT TRANSCRI PT OF MY SHORTHAND
NOTES SO TAKEN AS AFCRESAI D, AND CONTAINS ALL THE
PROCEEDI NGS DI RECTED BY THE COW SSI ON OCR OTHER
PERSON AUTHORI ZED BY |I'T TO CONDUCT THE SAlI D HEARI NG
TO BE STENOGRAPHI CALLY REPORTED.

DATED AT CH CAGO, ILLINOS, TH' S 7TH DAY

OF JUNE A. D. 2000.

REPORTER
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