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Please state your name.

My name is Lester M. Tsuyuki.

Are you the same Lester Tsuyuki who provided the testimony that has been admitted in
this proceeding as Wireless Coalition Ex. 1.0?

Yes.

What is the purpose of the testimony presented in this Exhibit 3.0, i.e., Wireless Coalition
Ex. 3.0?

The purpose of the my testimony in this Ex. 3.0 is to introduce and explain the manner in
which PrimeCo together with U. S. Cdlular, Inc. and VoiceStream Wireless Corp.
(collectively, the “Wireless Coalition”) recommend that the Illinois Commerce
Commission (*Commission”) revise the Part 731 rule that the Staff of the Commission
(“Staff”) proposed for adoption in this proceeding (“Proposed Rule’). A red-lined copy
of the revised Proposed Rule supported by the Wireless Coalition is attached to my
testimony as Exhibit 3.1. Also attached to my testimony is Exhibit 3.2, which is a clean
copy of the revised rule the Wireless Coalition is recommending that the Commission

adopt.

What is the purpose of the Wireless Coalition’s recommended changes to the Proposed
Rule?

Generdly stated, the Wireless Coadlition’s proposed additions and revisions to the
Proposed Rule are intended to achieve four basic goals. The changes should ensure that:
(1) the Part 731 rule the Commission adopts in this proceeding covers the full range of

wholesale special access services that non-incumbent carriers purchase from local
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exchange carriers in order to provide telecommunications services to their customers; (2)
the Part 731 rule the Commission adopts is consistent with ordinary business practices
relating to the provision of wholesale special access services; (3) the wholesae service
quality plans Level 1 Carriers are required to file in April 2003 will include wholesale
gpecial access service-related performance measures, standards and remedies that are
meaningful to carriers that purchase wholesale special access services; and (4) Level 2
Carriers that provide wholesale special access services will be required to comply with
performance measures, standards and remedy provisons adequate to ensure that the
quality of the wholesale special access services such carriers provide is satisfactory,

without over burdening these smaller carriers.

Is the Wireless Coalition recommending any amendments and/or additions to the
definitions included in Section 731.105 of the Proposed Rule?

Yes. The Wireless Coalition recommends that the definition of “Firm Order
Confirmation” or “FOC” be revised to include the manner in which “FOC” is used in
connection with the provision of wholesale special access services. Under the definition
of “FOC” in the Proposed Rule, an “FOC” is merely an acknowledgment that a carrier
has received a request for service and notice of the date assigned for installation of the
requested service. Although this may be consistent with at least the current use of “FOC”
in LEC/CLEC transactions, it is wholly inconsistent with the use of “FOC” in LEC
transactions with wireless carriers. In LEC/wireless carrier transactions, an “FOC” is
used to designate a firm date on which service will be installed and ready for use and

wireless carriers make workforce alocation decisions based on those dates. Accordingly,
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the definition of “FOC” included in the Proposed Rule should be revised to accommodate

this additional usage of “FOC.”

How should the Proposed Rul€e’ s definition of “FOC” be revised?

The definition of “FOC” should state: “Firm Order Confirmation” or “FOC,” with
respect to services other than Wireless Wholesale Special Access services, means the
document or electronic record by which a Provisioning Carrier notifies a Requesting
Carrier that the service order has been received and what due date has been assigned.
With respect to Wireless Wholesale Special Access services, “Firm Order Confirmation”
or “FOC” means the document or electronic record by which a Provisioning Carrier

notifies a Requesting Carrier of the date on which an ordered service shall be installed.

Does the Proposed Rule contain any other definitions that the Wireless Codlition
recommends that the Commission revise?
Yes. The Wirdess Codition recommends revision of the definition of “Wholesde

Special Access.”

Can you please explain why the definition of “Wholesale Special Access’ should be
revised?

The definition of “Wholesale Special Access’ should be revised because it only
encompasses part of the critica wholesale special access services that wireless

telecommunications carriers utilize to provide service to their customers.

For example, wireless telecommunications carriers utilize wholesale special access
services to transport voice and/or data from their base stations to their switch, which then

forwards the transmission to its intended point of termination. This “backhaul” function,
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i.e, the transportation of information from base station to switch, is accomplished using
wholesale specia access circuits as well as the network of the provisioning carrier. A
special access circuit is used to connection a wireless carrier's base station to a
provisioning carrier’s point of interface (“POI”) or a network interface device (“NID”)
that links the wireless carrier’s network to the provisioning carrier’s network. Once the
voice and/or data being transmitted over the special access circuit reaches the
provisioning carrier’s network, that information is then carried over the provisioning

carrier' s network to the wireless carrier’s switch.

Although the definition of “Wholesale Specia Access’ included in the Proposed Rule
encompasses the connection between a wireless carrier’ s base station and a POI or NID,
it does not encompass the transportation over the provisioning carrier’s network to the
wireless carrier’s switch. Thus, the proposed definition of “Wholesale Special Access’
does not encompass the intra-network connections for which wireless carriers utilize
wholesale specia access services (i.e., backhaul service). It also fails to encompass other

uses of wholesale specia access services by wireless carriers.

The definition of “Wholesale Special Access’ also should be revised because it excludes
a significant portion of the wholesale special access services utilized by CLECs. For
example, CLECs use wholesale specia access circuits to connect their customers to a
CLEC POI or NID. The proposed definition of “Wholesale Special Access’ does not

encompass this use of wholesale special access service.

How should the Proposed Rul€e’ s definition of “Wholesale Special Access’ be revised?
The phrase “Wholesale Special Access’ should be defined as follows: “Wholesae

Specia Access’ means a Wholesdle Service utilizing a dedicated non-switched
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transmission path used for carrier-to-carrier services from the Requesting Carrier’s NID
(Network Interface Device) or POI (Point of Interface) to one or more of the following:
(2) the Provisioning Carrier’s POl (Point of Interface); (2) another NID or POI on the
Requesting Carrier’s network; or (3) another carrier’s network. Wholesale Special
Access aso means a dedicated non-switched transmission path used for carrier to carrier
services from a point of Collocation to a Requesting Carrier’s end-use customer or to
another carrier’s network. A non-switched transmission path may include, but is not
limited to, DS1, DS3 and OCn facilities as well as links for SS7 signaling, database
gueries, and SONET ring access. “Wholesale Special Access’ refers to service provided
to wireless carriers as well as other carriers and “Wireless Wholesale Special Access’ is

used solely to refer to “Wholesale Special Access’ service provided to awireless carrier.

Are there any other definition-related revisions the Wireless Coalition is recommending?

Yes, the Wireless Coalition is recommending the addition of several definitions that
pertain to performance measures, standards and remedies the coalition recommends the
Commission include in its Part 731 rule. Specifically, the Wireless Coalition
recommends that the Commission include definitions of the following terms in the
Proposed Rule: “Customer Not Ready;” “Customer Related Trouble,” “Engineering
Complete’ or “EC;” “FOC/EC Past Due;” “FOC/EC Dates Met;” “Days Late;” “Past Due
Circuits;” “Failure Rate;” “New Circuit Failure Rate;” “Chronic Failure;” “Repair Time;”

“Repeat Failure Rate;” and “Network Availability.”

What is the Wireless Coalition’s proposed definition of “Customer Not Ready?’
The Wireless Coadlition’s proposed definition is:  “Customer Not Ready” or “CNR”

means a verifiable situation beyond the normal control of a Provisioning Carrier that
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prevents the Provisioning Carrier from completing an order for a Wholesale Special
Access service, including the following: a Requesting Carrier or another Carrier is not

ready; an end user is not ready; a connecting company or customer premises equipment is

not ready.

What is the Wireless Coalition’s proposed definition of “Customer Related Trouble?

The Wireless Coalition’s proposed definition is. “Customer Related Trouble” or “CRT”
means a verifiable situation where trouble is caused by the negligent of willful act of a
Requesting Carrier, a malfunction of equipment owned by the Requesting Carrier,
rescheduling of service appointments per the request of a Requesting Carrier or a

Wholesale Emergency Service Situation.

What is the Wireless Coalition’s proposed definition of “Engineering Complete’ or
“EC?

The Wireless Coalition's proposed definition is.  “Engineering Complete” or “EC,”
where facilities to complete a Wireless Wholesale Special Access service request are
available to the Provisioning Carrier, means the date by which the Provisioning Carrier
must complete al required engineering relating to an order for a Wireless Wholesale
Special Access service (including both outside and inside engineering) and also must
advise the Requesting Carrier of the date on which the service shall be installed. In the
event facilities to complete a Wireless Wholesale Special Access service request are not
available to a Provisioning Carrier, “Engineering Complete” or “EC” means the date by
which the Provisioning Carrier must: (1) advise the Requesting Carrier of the facilities
that are not available; and (2) provide the Requesting Carrier with a good faith estimate

of the date on which the requested service shall be installed, which date shall not exceed
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30 days from the “EC” due date unless the Provisioning Carrier provides the Requesting
Carrier with a written and verifiable explanation of the reason why installation cannot be

completed within 30 days of the “EC” due date.

What is the Wireless Coalition’s proposed definition of “FOC/EC Past Due?’

The Wireless Codlition’s proposed definition is; “FOC/EC Past Due” means a measure
of the number of a Requesting Carrier’s Wholesale Special Access service orders in
connection with which a Provisioning Carrier has not provided an FOC/EC as of the end

of each month, excluding FOCS/ECs not yet falling due.

What is the Wireless Coalition’s proposed definition of “FOC/EC Dates Met?’

The Wireless Codlition’s proposed definition is. “FOC/EC Dates Met” means a measure
of the percentage of Wholesale Special Access circuits instaled by a single Provisioning
Carrier on or before FOC/EC due dates during each month (excluding CNRs), expressed

as a percentage of the total number of FOC/EC due dates falling due during the month.

What is the Wireless Coalition’s proposed definition of “Days Late?’

The Wireless Coalition’s proposed definition is: “Days Late” means a measure of the
average number of days during each month that Wholesale Special Access circuits a
Provisioning Carrier instals for a Requesting Carrier were installed after FOC/EC due

dates (excluding CNRs).

What is the Wireless Coalition’s proposed definition of “Past Due Circuits?’
The Wireless Coalition’s proposed definition is: “Past Due Circuits’ means a measure of
the total number of Wholesale Special Access circuits a Provisioning Carrier fails to

install for a Requesting Carrier on or before the FOC/EC due date as of the last day of
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each month, excluding Wholesale Special Access circuits that were not scheduled for

installation during the month and excluding CNRs.

What is the Wireless Coalition’s proposed definition of “Failure Rate?’

The Wireless Coalition’s proposed definition is. “Failure Rate” means a measure of the
percentage of a Requesting Carrier’s Wholesale Special Access circuits, provisioned by a
single Provisioning Carrier, that fail during each month (excluding CRTS), expressed as a
percentage of the total number of Wholesale Special Access circuits provisioned by the

Provisioning Carrier as of the end of the month.

What is the Wireless Coalition’s proposed definition of “New Circuit Failure Rate?’

The Wireless Codlition’s proposed definition is: “New Circuit Failure Rate” means a
measure of the percentage of a Requesting Carrier’s new Wholesale Special Access
circuits (i.e., circuits installed for 30 days or less), provisioned by a single Provisioning
Carrier, that faill during each month (excluding CRTSs), expressed as a percentage of the
total number of new Wholesale Special Access circuits provisioned by the Provisioning

Carrier as of the end of the month.

What is the Wireless Coalition’s proposed definition of “Chronic Failure?’
The Wireless Coalition’s proposed definition is. “Chronic Failure” means a Wholesale
Specia Access circuit in connection with which a Trouble Report is opened on four

separate occasions during any rolling twelve-month period (excluding CRTS).

What is the Wireless Coalition’s proposed definition of “Repair Time?”’
The Wireless Codlition’s proposed definition is: “Repair Time” means the period

between the time a Requesting Carrier submits a Trouble Report relating to a Wholesale
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Specia Access circuit and the time at which the Provisioning Carrier closes the Trouble

Report (excluding CRTS).

What is the Wireless Coalition’s proposed definition of “Repeat Failure Rate?’

The Wireless Coalition’s proposed definition is. “Repeat Failure Rate” means a measure
of the percentage of a Requesting Carrier’s Wholesale Special Access circuits,
provisioned by a single Provisioning Carrier, in connection with which more than one
Trouble Report is opened during any thirty-day period (excluding CRTS), expressed as a
percentage of the total number of Wholesale Special Access circuits provisioned by the

Provisioning Carrier as of the end of the month.

What is the Wireless Coalition’s proposed definition of “Network Availability?’

The Wireless Coalition’s proposed definition is.  “Network Availability” means a
measure of the percentage of time a Requesting Carrier’s Wholesale Special Access
circuits, provided by a single Provisioning Carrier, are not Out of Service during each
month (excluding CRTS), expressed as a percentage of the total time available during the
month on all Wholesale Special Access circuits provisioned by the Provisioning Carrier

as of the end of the month.

Does that complete the Wireless Coalition’s proposed revisions of Section 731.105 of the
Proposed Rule?

Yesit does.

Now let's move on to Section 731.210 of the Proposed Rule, which relates to the
Commission’s review of Level 1 Carriers Wholesale Service Quality Plan tariffs. Isthe

Wireless Coalition recommending any changes to this section of the Proposed Rule?
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Yes. The Wireless Coadlition is proposing that Section 731.210 be revised to ensure that a
Level 1 Carrier’'s Wholesale Service Quality Plan tariff does not take effect until the
conclusion of a hearing and entry of an order on the plan by the Commission, unless the
plan is the type of continuation plan described in Section 731.200(a) of the Proposed

Rule.

Please state the Wireless Codlition’s proposed revision of Section 731.210 of the
Proposed Rule.

The Wireless Coalition proposes that the beginning of Section 731.210 of the Proposed
Rule be revised to state: For each investigation or review of a Wholesale Service Quality
Plan filed with the Commission for review and approval pursuant to Section 731.200, the
Commission shall initiate a proceeding and schedule a prehearing conference (see 83 II.
Adm. Code 200.300) to occur no more than 21 days after the filing date specified in
Section 731.200, except that no proceeding shall be initiated if a carrier, pursuant to
Section 731.200(a), files a verified statement regarding its intent to maintain in effect its
existing Wholesale Service Quality Plan tariff. The initiation of a proceeding in
connection with a Wholesale Service Quality Plan tariff serves to suspend a Wholesale

Service Quality Plan tariff.

Is the Wireless Coalition recommending any changes to Section 731.300 of the Proposed
Rule, which sets forth genera plan requirements for wholesale service quality plan tariffs
filed by Level 1 Carriers?

Yes. Because there are circumstances in which performance measures and standards

should differ depending on the type of wholesae customer to which a provisioning
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carrier is providing wholesale special access services, the Proposed Rule should expressly

authorize such differentiation.

How should Section 731.300 of the Proposed Rule be revised to authorize such
differentiation?

Section 731.305(a) should be revised to state: @) A comprehensive set of wholesale
measures and standards covering all necessary parts of a carrier’s interaction with its
wholesale customers. These measures and standards should include, but not be limited
to, the following activities, pre-ordering, ordering, provisioning, maintenance and repair,
billing and change management. See section 731.305. Further, where appropriate, the
measures and/or standards included in a plan may differ depending on the type of Carrier

being provided with Wholesae Service.

Is the Wireless Coalition recommending changes to Section 731.305 of the Proposed
Rule, which identifies the services to be covered by aLevel 1 Carrier’s wholesale service
quality plan tariff.

Yes. The Wireless Coalition is recommending that Section 731.305 be revised to include
“maintenance” as a subject that wholesade special access performance measures,
standards and remedies must address. This proposed revision will make Section 731.305

consistent with Section 731.300(a) of the Proposed Rule.

How does the Wireless Coalition recommend that Section 731.305 of the Proposed Rule
be revised?
The Wireless Coalition recommends that the penultimate sentence of Section 731.305 of

the Proposed Rule be revised to state: The services to be covered for a Level 1 Carrier
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shall include wholesale special access services, and shal include, a a minimum, the
wholesale special access measures for ordering, provisioning, maintenance and repair

identified in Section 731.310.

Is the Wireless Coalition recommending changes to Section 731.310 of the Proposed
Rule, which relates to the performance measures and standards to be included in a Level
1 Carrier’ swholesale service quality plan tariff?

Yes. Itisthe strong belief of the Wireless Coalition that Section 731.310 should include
the minimum performance measures and standards a Level 1 Carrier must include in its
wholesale service quality plan tariff. In connection with wholesale services other than
wholesale special access services, Level 1 Carriers currently are required to comply with
specific performance measures and standards. See Section 731.230 of the Proposed Rule.
However, the plans currently in effect for the Level 1 Carriers do not include
performance measures and standards relating to wholesale specia access services.
Accordingly, if the Commission does not include a minimum set of mandatory wholesale
specia access service-related performance measures and standards in its Part 731 rule,
the wholesale service quality plans Level 1 Carriers file in April 2003: (i) may not
include adequate wholesale special access service-related performance measures and
standards, and (ii) may include inconsistent performance measure and standards that
cannot be adequately evaluated by wireless carriers in the expedited proceeding the
Commission will utilize to evaluate Level 1 Carriers wholesale service quality plan

tariffs.

Moreover, the absence of a minimum set of mandatory wholesale special access service-

related performance measures and standards likely will make it necessary for wireless
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telecommunications carriers to actively participate in each proceeding the Commission
initiates to evaluate a Level 1 Carrier’s wholesale service quality plan, which will be a
costly proposition that may not be necessary if the Commission includes minimum
mandatory wholesale special access service-related performance measures in its Part 731

rule.

How does the Wireless Coalition recommend that the preamble to Section 731.310 of the
Proposed Rule be revised?

The Wireless Codlition recommends that the preamble to Section 731.310 be revised to
state:  Each Wholesale Service Quality Plan shall include the following Measures and
Standards as well as any other Measures and Standards necessary to satisfy the

requirements of Section 731.310(a).

What performance measures and standards does the Wireless Coalition recommend that

the Commission include in Section 731.310 of the Proposed Rule?

One of the performance measures and standards the Wireless Coalition recommends is:
EC — a Provisioning Carrier must provide an EC to a Requesting Carrier within
the average amount of time a Provisoning Carrier formaly or informally
provides an EC to itself or any of its affiliates at the time the Requesting Carrier
orders a Wireless Wholesale Special Access service and in all cases within 7 days
of the date on which a Requesting Carrier orders a Wireless Wholesale Specia
Access service. Where facilities to complete a service request are available, the
service installation date included in an EC must be within 5 Business Days of the
date on which all necessary engineering is complete, and the Requesting Carrier

must be notified of that installation date at least 2 Business Days prior to the
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installation date. The service installation date included in an EC supercedes any

service installation date set forth in an FOC regarding the same service request.

Q. Are there other wholesale special access services-related performance measures and

standards the Wireless Coalition recommends?

A. Yes. The Wirdess Codition recommends that the Commission also include the

following wholesale specia access services-related performance measures and standards

in Section 731.310 of the Proposed Rule.

FOC — for Wireless Wholesale Special Access services, FOCs must be provided
in the same amount of time a Provisioning Carrier formally or informally provides
an FOC for Wireless Wholesale Special Access services to itself or to any of its
affiliates at the time a Requesting Carrier orders a Wholesale Special Access
service, and in all cases within 3 Business Days of the date on which a Requesting
Carrier orders a Wirdless Wholesdle Special Access service. For al other
Wholesale Special Access services, FOCs must be provided in the same amount
of time a Provisioning Carrier formally or informally provides an FOC for
Wholesale Special Access services to itself or to any of its affiliates at the time a
Requesting Carrier orders a Wholesale Special Access service, and in all cases
within 2 Business Days of the date on which a Requesting Carrier orders a DSO
or DS1 Wholesale Special Access circuit and within 5 Business Days of the date
on which a Requesting Carrier orders any other Wholesale Special Access

service.

FOC/EC Past Due — 98% of FOCS/ECs must be timely provided.
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FOC/EC Dates Met — 98% of Wholesale Special Access circuits must be timely

installed.

Days Late — on a monthly basis, the average number of days that Wholesale

Special Access circuits are installed after FOC/EC dates must be less than 3 days.

Q. Are there any other wholesale specia access services-related performance measures and

standards the Wireless Coalition recommends?

A. Yes. The Wireless Codlition also recommends inclusion of the following wholesale

special access services-related performance measures and standards in Section 731.310 of

the Proposed Rule.

Past Due Circuits — ingtallation of less than 3% of Wholesale Special Access
circuits may be greater than 5 days late.

Failure Rate — the Failure Rate must not exceed the rate at which Wholesale
Special Access circuits the Provisioning Carrier provides to itself or any one of its
affiliates fail during the same month and, in any event, must be less than 3%.

New Circuit Failure Rate — the New Circuit Failure Rate must not exceed the rate
at which new Wholesale Specia Access circuits (i.e., circuits installed for 30 days
or less) the Provisioning Carrier provides to itself or any one of its affiliates fail
during the same month and in any event must be less than 1% per 100 circuits.
Chronic Failure — must be re-engineered within 5 Business Days of the date on
which a Requesting Carrier notifies the Provisioning Carrier of a Chronic Failure.
Repair Time — the Repair Time must not exceed the length of time it takes a

Provisioning Carrier to repair Wholesale Special Access circuits it provides to
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itsdf or any of its affiliates during the same month and in any event must not
exceed 3 hours.

Repeat Failure Rate — the Repeat Failure Rate must not exceed the rate at which
Wholesale Special Access circuits the Provisioning Carrier provides to itself or
any one of its affiliates experience trouble on more than one occasion during the
same thirty-day period and in any event must not exceed 6% percent.

Network Availability — the Network Availability must not be less than the
percentage of time the Provisioning Carrier’s Wholesale Special Access are

available during the same month and in any event must not fall below 0.02%.

Is the Wireless Coalition recommending any other changes to Section 731.310 of the
Proposed Rule?

Yes. After the above-proposed “Network Availability” standard, Section 731.310 of the
Proposed Rule should include the following text, “ After a Requesting Carrier notifies a
Provisioning Carrier that a CNR situation has been remedied, the Provisioning Carrier
shall promptly reschedule the Wholesale Special Access service that was delayed by the
CNR.” This text should be followed by the remaining language currently included in the
Proposed Rule; specifically, “The specific measures and standards included in each
Wholesale Service Quality Plan shall be as determined by the Commission. No measures
or standards may be added, modified, or deleted from a Wholesale Service Quality Plan
adopted by the Commission pursuant to Subpart E without the review and approval of the

Commission.”

Does that complete the Wireless Coalition’s proposed additions to Section 731.310 of the

Proposed Rule?
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A. Yes.

Q. Is the Wireless Coalition recommending any changes to Section 731.315 of the Proposed

Rule, which relates to remedy provisions?

A. Yes. The Wireless Codlition is recommending that the introductory paragraph of Section

731.315 be revised to include the following italicized text.

Each Wholesale Service Quality Plan shall include self executing remedy
provisions consistent with the requirements of Section 731.300(c). The specific
remedy provisions included in each Wholesale Service Quality Plan shall be
determined by the Commission in accordance with this Part. The Remedy
provisions included in the Plan filed by a Level 1 Carrier shall be consistent with
the remedy provisions included in the Plan most recently adopted by the
Commission or, if such carrier does not have a previoudy adopted Wholesae
Services Quality Plan but does have a Preexisting Plan, the Remedy provisions
included in such carrier’s Preexisting Plan. In connection with the performance
Measures and Standards included in Section 731.310, each Wholesale Service
Quality Plan shall include the Remedy provisions set forth below. No changes
may be made to the Remedy provisions included in any Plan adopted by the

Commission without the review and approva of the Commission.

Q. Are there any other changes to Section 731.315 being recommended by the Wireless

Codlition?

A. Yes. The recommended remedy provisions that should be included in Section 731.315

are set forth below:
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FOC/EC Past Due — if, during any two consecutive caendar months, a
Provisioning Carrier fails to satisfy the FOC/EC Past Due Standard set forth in
Section 731.310, the Provisioning Carrier must credit the Requesting Carrier an
amount equal to 100% of the amount the Requesting Carrier otherwise would be
obligated to pay the Provisioning Carrier for all Wholesale Special Access

services provided to the Requesting Carrier, in Illinois, for that second month.

FOC/EC Dates Met — if, during any two consecutive calendar months, a
Provisioning Carrier fails to satisfy the FOC/EC Dates Met Standard set forth in
Section 731.310, the Provisioning Carrier must credit the Requesting Carrier an
amount equal to 100% of the amount the Requesting Carrier otherwise would be
obligated to pay the Provisoning Carrier for all Wholesde Specia Access

services provided to the Requesting Carrier, in Illinois, for that second month.

Failure Rate — if, during any two consecutive calendar months, a Provisioning
Carrier fails to satisfy the Failure Rate Standard set forth in Section 731.310, the
Provisioning Carrier must credit the Requesting Carrier an amount equal to 100%
of the amount the Requesting Carrier otherwise would be obligated to pay the
Provisioning Carrier for all Wholesale Special Access services provided to the

Requesting Carrier, in lllinais, for that second month.

New Circuit Failure Rate — if, during any two consecutive calendar months, a
Provisioning Carrier fails to satisfy the New Circuit Fallure Rate Standard set
forth in Section 731.310, the Provisioning Carrier must credit the Requesting
Carrier an amount equal to 100% of the amount the Requesting Carrier otherwise

would be obligated to pay the Provisioning Carrier for all Wholesale Special
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Access services provided to the Requesting Carrier, in lllinois, for that second

month.

Chronic Failure — if a Provisioning Carrier fails to satisfy the Chronic Failure
Standard set forth in Section 731.310, the Provisioning Carrier must credit the
Requesting Carrier an amount equal to 12 times the current monthly charge for

the chronic circuit.

Repair Time — if, during any two consecutive calendar months, a Provisioning
Carrier fails to satisfy the Repair Rate Standards set forth in Section 731.310, the
Provisioning Carrier must credit the Requesting Carrier an amount equal to 100%
of the amount the Requesting Carrier otherwise would be obligated to pay the
Provisioning Carrier for all Wholesale Special Access services provided to the

Requesting Carrier, in lllinois, for that second month.

Repeat Failure Rate — if, during any two consecutive caendar months, a
Provisioning Carrier fails to satisfy the Repeat Failure Rate Standard set forth in
Section 731.310, the Provisioning Carrier must credit the Requesting Carrier an
amount equal to 100% of the amount the Requesting Carrier otherwise would be
obligated to pay the Provisioning Carrier for all Wholesae Special Access

services provided to the Requesting Carrier, in Illinois, for that second month.

Network Availability — if, during any two consecutive calendar months, a
Provisioning Carrier fails to satisfy the Network Availability Standard set forth in
Section 731.310, the Provisioning Carrier must credit the Requesting Carrier an

amount equal to 100% of the amount the Requesting Carrier otherwise would be

Docket 01-0539 19 Wireless Coalition Ex. 3.0



426

427

428

429

431

432

a1

442

447

449

obligated to pay the Provisioning Carrier for all Wholesale Special Access

services provided to the Requesting Carrier, in Illinois, for that second month.

Q. Is the Wireless Coalition recommending any other changes to Section 731.315 of the

Proposed Rule?

A. Yes. Following the recommended remedies set forth above, Section 731.315 of the

Proposed Rule should include the following clarifying provisions.

* The Remedies included in this Section are cumulative. Upon failing to satisfy any
one Standard during two consecutive calendar months (with the exception of the
Chronic Failure Standard), a Provisioning Carrier must credit a Requesting
Carrier 100% of the amount the Requesting Carrier otherwise would be obligated
to pay the Provisioning Carrier for all Wholesale Special Access services
provided to the Requesting Carrier, in Illinois, for that second month. In the event
a Provisoning Carrier fals to satisfy multiple Standards during any two
consecutive calendar months and is thereby obligated to provide a Requesting
Carrier with multiple credits, the Provisioning Carrier shall pay (rather than

credit) the Requesting Carrier the amount due for each credit beyond the first.

° Any calendar month that supports the imposition of a Remedy for a Provisioning
Carrier’s failure to satisfy a particular Standard set forth in Section 731.310 may
be used to support the imposition of a Remedy relating to that particular Standard
only once during any calendar year. For example, if a Provisioning Carrier fails
to satisfy the Network Availability Standard during January, February and March
of a particular year, the Provison Carrier will be obligated to provide a

Requesting Carrier a credit for the Provisioning Carrier’s deficient performance
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relating to Network Availability during January and February but not for its
deficient performance during February and March. However, if the Provisioning
Carrier fails to satisfy the Network Availability Standard in April of the same
year, the Provisioning Carrier would be required to provide the Requesting
Carrier with a credit for the Provisioning Carrier’s deficient performance during

March and April

* Notwithstanding the fact that as a result of a Provisioning Carrier’s performance
during two consecutive calendar months, the Provisioning Carrier fails to satisfy
multiple Standards set forth in Section 731.310, in addition to issuing a
Requesting Carrier the credit required under this section, the Provisioning Carrier
shall not be obligated to pay the Requesting Carrier more than two times the
amount the Requesting Carrier otherwise would be obligated to pay the
Provisioning Carrier for Wholesale Special Access services during the second

month.

Q. Is the Wireless Coalition recommending a remedy for each of the standards it

recommends that the Commission include in Section 731.310 of the Proposed Rule?

A. No. Certan measures such as “Days Late” and “Past Due Circuits’ are smply

diagnostic. Provisioning Carriers, therefore, should not be penalized for failing to satisfy
the standards;, however, they should be required to provide performance information
regarding the standards so that their carrier customers and the Commission can more

easily evaluate the Provisioning Carrier’s overall performance.
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Is the Wireless Coalition recommending any changes to Section 731.410 of the Proposed
Rule, which relates to reporting requirements?

Yes, the Wireless Coadlition is recommending that Section 731.410 be revised to protect
proprietary and confidential information. The Wireless Coalition recommends that the
following subpart “d” be added to Section 731.410: d) Proprietary and Confidential
Information. All Carrier-specific performance data and information that a Level 1
Carrier is required to provide to the Commission under Sections 731.410(b) or (c) of this
Part shall be clearly marked proprietary and confidential. When filing proprietary and
confidential information with the Commission, a Level 1 Carrier shall separate it from

information which is to be made public.

Is the Wireless Coalition recommending any changes to Section 731.420 of the Proposed
Rule, which relates to the effect of interconnection agreements?

Yes. The Wireless Codlition is recommending that in addition to interconnection
agreements, the Commission include in Section 731.420 other types of contracts pursuant
to which a Requesting Carrier may purchase Wholesale Service from a Provisioning

Carier.

What specific amendments to Section 731.420 is the Wireless Coalition recommending?

The Wireless Coalition recommends that the Commission revise Section 731.420 to state:
Section 731.420 Effect of Contractual Agreements

If aLevel 1 Carrier is providing Wholesale Service to another carrier pursuant to
a contractual agreement, including an interconnection agreement, and those

carriers have negotiated the agreement or an amendment to the agreement after
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the effective date of this Part which expressly references this Section and purports
to amend any of the standards or requirements of the Level 1 Carrier’s Wholesale
Service Quadlity Plan, then those standards and requirements contained in the
Level 1 Carrier’s Wholesale Service Quality Plan shall not apply to such carriers
(i) if, but only to the extent, so provided in the agreement or amendment and (ii)
provided further that the changes from or to the Level 1 Carrier’s Wholesale
Service Quality Plan are not contrary to the public interest. In the event that such
Level 1 Carrier provides Wholesale Service to another carrier and such carriers
have not negotiated an agreement or an amendment to an agreement after the
effective date of this Part which expressly references this Section and purports to
amend any of the standards or requirements of the Level 1 Carrier’s Wholesale
Service Quality Plan, then the standards and measures in the Level 1 Carrier’s

Wholesale Service Quality Plan shall apply.

Is the Wireless Coalition suggesting changes, revisions, or additions to Section 731.500
of the Proposed Rule?

Yes. The Wireless Coalition recommends that Section 731.500(b) of the Proposed Rule
be revised to ensure that wholesale service quality plans will not be approved unless they
satisfy al of the requirements included in the Part 731 rule. The Wireless Coalition

recommends the following italicized revisions:

b) Basis for Adoption. In adopting a Wholesale Service Quality Plan for each

carrier, the Commission shall address and consider each of the following:
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2)
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5)

6)
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Whether the Plan contains clearly articulated, pre-determined measures and
standards, which encompass a comprehensive range of carrier-to-carrier
performance consistent with the requirements of Section 731.300 and Section

731.310.

Whether each measure has a clearly articulated definition, or “business rule,”
which sets forth the manner in which the data is to be collected by the carrier,
lists any relevant exclusions, and states the applicable performance standards

consistent with the requirements of Section 731.300 and Section 731.310.

Whether the Plan contains an effective mechanism that is designed to detect
and sanction poor performance when it occurs on both an individual measure

and aggregate basis.

Whether the Plan contains potential liability, consistent with the requirements
of Section 731.315, that provides a meaningful and significant incentive to

comply with the designated performance standards.

Whether liability under the Plan’s enforcement mechanism would actually
accrue at meaningful and significant levels when performance standards are

missed.

Whether the Plan contains a self-executing mechanism that does not |leave the

door open to litigation and appeal.

Whether the Plan contains reporting policies and procedures that are

consistent with the requirements of Section 731.300(e), Section 731.320 and
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Section 731.325 and that provide reasonable assurances that the reported data

is accurate and able to be audited.

8) Whether the Plan contains a reasonable review process by which parties
regularly may propose changes to the performance measures and standards

included in the Plan consistent with the requirements of Section 731.300(f).

Q. Subpart F of the Proposed Rule sets forth the obligations of Level 2 Carriers. |s the

Wireless Coalition recommending any changes to Subpart F of the rule?

A. Yes. The Wireless Coalition is recommending revision of Subpart F of the Proposed

Rule because it does not require Level 2 Carriers to comply with any performance
measures and standards pertaining to wholesale special access services. To remedy this
omission, the Wireless Coalition recommends the following italicized additions to

Section 731.600 of the Proposed Rule.

Section 731.600 Services Covered and Exemption from Reporting
Requirements
a) Services Covered. Unless otherwise indicated in this Subpart, the provisions
of Subpart F are applicable to a Level 2 Carrier to the extent the Level 2
carrier provides or offers the applicable service. Level 2 Carriers shall be
subject to wholesale service quality standards as provided below for the
following services, to the extent the carrier offers or provides the service:
1) Unbundled Local Loops;
2) Interconnection Trunks;
3) Resold Local Services;
4) Collocation;

5) Loss Notification;
6) Customer Service Record,;
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7) Wholesale Special Access, and
8) Wireless Wholesale Special Access.

Q. How does the Wireless Coalition recommend that the Commission revise Section

731.605 of the Proposed Rule?

A. The Wireless Coalition recommends the following italicized additions to Section 731.605

of the Proposed Rule and recommends that other parties supply Standards relative to

Wholesale Specia Access services.

Section 731.605 Measures and Standards

a) Firm Order Confirmations - Level 2 Carrier shal provide FOCs or reject
notices for Wholesale Services within the following timeframes, as measured
from the time of receipt of an accurate and complete service request to the

return of a FOC or reject notice:

1) Unbundled Local Loops - within 24 hours
2) Interconnection Trunks - within 10 business days
3) Resold Loca Services - within 24 hours
4) Collocation - within 10 business days
5) Wholesale Special

Access - within ___business days
6) Wireless Wholesale Special

Access - within 10 business days

b) Provisoning - For Wireless Wholesale Special Access services, Level 2
Carriers shall provision Wholesale Service within the following timeframes,
as measured from the date on which all necessary engineering (outside and
inside engineering) is complete to completion of the requested service. For
all other Wholesale Services, Level 2 Carriers shall provision Wholesale

Service within the following timeframes, as measured from the time of receipt
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of a complete and accurate service request to completion of the requested

service:

1) Unbundled Loca Loops - within 5 business days
2) Interconnection Trunks - within 30 business days
3) Resold Local Services - within 5 business days
4) Collocation - within 90 business days

5) Wholesale Special Access - within business days
6) Wireless Wholesale
Soecial Access - within 15 business days
Maintenance and Repair - Level 2 Carriers shal clear Wholesale Out of
Service Trouble Reports within the following intervals, as measured from the

time of receipt of an accurate and complete Trouble Report to the time the

Trouble Report is cleared:

1) Unbundled Local Loops - within 24 hours
2) Interconnection Trunks - within 8 hours
3) Resold Loca Services - within 24 hours
4) Collocation - within 8 hours

5) Wholesale Special Access - within___hours
6) Wireless Wholesale

Soecial Access - within 5 hours
All non-Out Of Service (i.e., “service affecting”) Trouble Reports must be
cleared by the end of the next business day after receipt of non-Out Of Service
Trouble Report.
For a Trouble Report relating to Wholesale Services other than Wireless
Wholesale Special Access services to be considered complete, the wholesale
customer must provide the Provisioning Carrier: 1) the end-user customer’s
telephone number, 2) the Provisioning Carrier’s circuit identification number;

3) a detailed description of the trouble conditions and other trouble

prescreening information.
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For a Trouble Report relating to Wireless Wholesale Special Access Services
to be considered complete, the wholesale customer must provide the
Provisioning Carrier: 1) the location of the base station, if any, to which the
Trouble Report relates, 2) the Provisioning Carrier’s circuit identification
number; 3) a detailed description of the trouble conditions and other trouble

prescreening information.

How does the Wireless Coalition recommend that Section 731.610 of the Proposed Rule
be revised?
The Wireless Coadlition recommends the following italicized additions to Section

731.610(c) of the Proposed Rule.

For Maintenance and Repair Failures - Level 2 Carriers shall provide credits equal
to 20% of the monthly recurring charge per day for the services covered in
Sections 731.605(c)(1) and 731.605(c)(3) of this Part and 10% of the monthly
recurring charge per every 8 hours for the services covered in Sections

731.605(c)(2), 731.605(c)(4), 731.605(c)(5) and 731.605(c)(6) of this Part.

Are there other sections of Subpart F of the Proposed Rule that the Wireless Coalition
recommends the Commission revise?

Yes. To protect proprietary and confidential information, the Wireless Coalition
recommends that the following subpart “b” be added to Section 731.620 of the Proposed
Rule: b) All Carrier-specific performance data and information that a Level 2 Carrier is
required to provide to the Commission under Section 731.620(a) shall be clearly marked

proprietary and confidential. When filing proprietary and confidential information with
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the Commission, aLevel 2 Carrier shall separate it from information which is to be made

public.

Is the Wireless Codlition recommending any further changes to Subpart F of the
Proposed Rule?

Yes. The Wireless Coalition is recommending one further change. The Wireless
Coadlition recommends that the Commission revise Section 731.630 of the Proposed Rule,
which relates to the effect of interconnection agreements. In addition to interconnection
agreements, the Commission should include in Section 731.630 other types of contracts
pursuant to which a Requesting Carrier may purchase Wholesale Service from a

Provisioning Carrier.

What specific amendments to Section 731.630 is the Wireless Coalition recommending?

The Wireless Coalition recommends that the Commission revise Section 731.630 to state;
Section 731.630 Effect of Contractual Agreements

If aLevel 2 Carrier is providing Wholesale Service to another carrier pursuant to
a contractual agreement, including an interconnection agreement, and those
carriers have negotiated the agreement or an amendment to the agreement after
the effective date of this Part which expressly references this Section, then the
standards and requirements contained in this Subpart shall not apply if, and to the
extent, so provided in the agreement or amendment. In the event that such carrier
provides Wholesale Service to another carrier and such carriers have not

negotiated an agreement or an amendment to an agreement after the effective date
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of this Part which expressy references this Section, then the standards and

measures in this Subpart shall apply.

Q. Does this complete your direct testimony?

Yes.
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