STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

THE BURLINGTON NORTHERN and
SANTA FE RAILWAY COMPANY, and

BCBIVIB)
A JUN 42007 wd

CITY OF EARLVILLE, LaSALLE COUNTY,
ILLINOIS, . Iinois Commearce Commission
Petitioners, RAIL SAFETY SECTION
V.
STATE OF ILLINOIS, DEPARTMENT O Q _
OF TRANSPORTATION 702-00635
Respondent.

Petition seeking an order from the Illinois
Commerce Commission authorizing
permanent closure and removal of the grade
crossing located at the intersection of Ottawa
Street, in the City of Earlville, LaSalle
County, Illinois and the trackage of

The Burlington Northern and Santa Fe
Railway Company at milepost 72.14,

DOT No. 079 627H.
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JOINT PETITION

Now come joint petitioners, The Burlington Northern and Santa Fe Railway
Company (“BNSF”), by its attorneys, Kenneth J. Wysoglad & Associates and City of
Eariville, LaSalle County, Illinois and for their Joint Petition to the Illinois Commerce
Commission states as follows:

1. Petitioner, BNSF is a Delaware corporation authorized to transaction
business in the State of Illinois and operates a common carrier service by
raifroad in interstate and intrastate commerce with certain trackage and
other facilities located throughout the State of Illinois, including the City of

™ Earlville, LaSalle County, Illinois.

2, Petitioner, City of Earlville, LaSalle County, Illinois (“City”) is an Illinois




municipal corporation.

Ottawa Street is a north/south roadway located within the geographic
boundaries of the City and is under the jurisdiction of City.

BNSF operates certainrailroad trackage extending in a generally east to west
direction through City.

Ottawa Street traverses the trackage of BNSF by virtue of an at grade
crossing located at milepost 72.14, DOT No. 079 627YH.

BNSF and City recommend and request that the at grade crossing at Ottawa
Street and the tracks of BNSF, milepost 72.14, DOT No. 079 627H be
permanently closed, the at grade crossing and warning devices removed and
the roadway barricaded as the public convenience and necessity no longer
require the existence of the aforesaid at grade crossing and public safety
would be enhanced with the closure of the aforesaid at grade crossing.
The City, in accordance with all legal requirements, has passed its ordinance
and resolution vacating Ottawa Street on both sides and over the subject at
grade crossing at milepost 72,14, DOT No. 079 627H. Attached hereto,
marked Exhibit 1 and made a part hereof is a true and correct copy of City's
resolution and/or ordinance vacating the subject roadway at the
aforedescribed location. As .Cify, a public highway authority in interest, has
vacated Ottawa Street on both sides of and across the at grade crossing

location, Joint Petitioners believe that the provision of 625 ILCS 5/18¢-7401(3)
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have been metand the grade crossing canbe closed, barricaded and removed
without further order of the Ilinois Commerce Commission. However, to
the extent a determination and order is required from the Illinois Commerce
Commission then Joint Petitioners herein request the Illinois Commerce
Commission enter an order permanently closing and abolishing the grade
crossing at the intersection of Ottawa Street and the trackage of BNSF,
milepost 72.14, DOT No. 079 627H.

Wherefore, Joint Petitioners, The Burlington Northern and Santa Fe Railway
Company and City of Earlville, LaSalle County, Lllinois request the llinois Commerce
Commission, if it deems necessary, set the aforesaid matter for hearing and to the extent
required by law enter a law abolishing and permanently closing the at grade crossing
located at the intersection of vacated Ottawa Street and the trackage of BNSF at milepost
72.14, DOT No. 079 627H and such other relief as the Illinois Commerce Commission

deems just and appropriate.

THEBURLINGTON NORTHERN ANDSANTA
FE RAILWAY COMPANY




CITY OF EARLVILLE, LaSALLE COUNTY,

ILLINOIS
T 74
Title: Mavac

KENNETH ]. WYSOGLAD & ASSOCIATES

/ W/ﬁ
Mlchael L. Sa¢danoff” /

Michael L. Sazdanoff

Kenneth ]. Wysoglad & Associates

Attorneys for Petitioner

The Burlington Northern and Santa Fe Railway Company
118 S. Clinton Street, Suite 700

Chicago, Illinois 60661

(312) 441-0333
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STATE OF MISSOURI )
) SS
COUNTY OF GREENE )

VERIFICATION

Cheryl Townlian, being first duly sworn deposes and states that she is Manager,
Public Projects for The Burlington Northern and Santa Fe Railway Company, Joint
Petitioner herein. That she is duly authorized by said railroad company to sign, verify and
file the foregoing Joint Petition and that the matters set forth in said Joint Petition are true

and correct to the best of her knowledge, information and belief.

/@/ ks

Subscribed and sworn to

before me this / day of
LePrld , 2002
g _NowryPublic /'
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STATE OFILLINOIS )
) S8
COUNTY OF LaSALLE )

VERIFICATION
L Yepoer = Seury ' , being
first duly sworn on oath, deposes and states that he/she is Aiva

of the City of Earlville, LaSalle County, Illinois, that

he/she is duly authorized to sign, verify and file the foregoing Joint Petition and that the

matters set forth in said petition are frue and correct to the best of his/her knowledge,

information and belief.

Nl LA

Subscribed and sworn to

before me this _ 29+ \\ day of

A{P £ \ , 2002

\
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otary Public ')
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OFFICJAL SEAL
KYLE L STEPHENS

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES: 01/19/04
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ORDINANCE 4-29-02

AN ORDINANCE VACATING A STREET AT THE OTTAWA STREET
CROSSING OF THE BURLINGTON NORTHERN AND SANTA FE RAILWAY
IN THE CITY OF EARLVILLE, ILLINOIS

WHEREAS, the City of Earlville has determined that the public interest will be served by
vacating a portion of Ottawa Street at the point that such street is crossed by the Burlington

Northern and Santa Fe Railway, such intersection being:

the intersection of Burlington Northern and Santa Fe Railway's trackage and
Ottawa Street, mile post 72.14, DOT No. 079627H.

WHEREAS, the City of Earlville has determined the statutorily dedicated portion of
Ottawa Street serves no current or future public purpose and is currently a hazard to public health

and safety;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
EARLVILLE, LASALLE COUNTY, ILLINOIS AS FOLLOWS:

1. That the recitals contained in the preamble to this Ordinance are incorporated by

reference as if set out in full herein.

2. That the City of Earlville shall, and hereby does, vacate:

the intersection of Burlington Northem and Santa Fe Railway's trackage and
Ottawa Street, mile post 72.14, DOT No. 079627H.

3 That the ownership of the prope-rty- vacated by virtue of this Ordinance shall be
vested in the adjoining property owner, Burlington Northern and Santa Fe Railway Company,
pursuant to the provisions of Section 11-91-1 of the Illinois Municipal Code (65 ILCS
3/11-91-1), subject to the Burlington Northemn and Santa Fe Railway reimbursing the City of
Earlville for the publication costs incurred in publishing the public notice of the street vacation

hearing, reimbursing the City of Earlville for the fee associated with the preparation of any
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necessary plat of Survey, and reimbursing the City of Earlville for legal fees incurred by the City
of Earlvilie for the City Attomney's work in preparing this Ordinance in the amount of Three
Hundred Fifty ($350.00) Dollars, and honoring all terms of the separate Agreement entered into
contemporaneously by the parties, including payment of a specified sum the City Council has

determined that is at least equal to the fair market value of the property.

4, That this Ordinance shall be in full force and effect after its passage, approval and

publication as required by law.

PRESENTED, PASSED AND ADOPTED at a regular meeting of the City
Council of the City of Earlville, LaSalle County, Illinois, by an aye and nay roll call vote, with
g voting aye, O voting nay, j— absent, and () passing,

which meeting was held on the 29th day of April, A.D. 2002.

6204 Mo

Robert G. Smith, Mayo‘r’

Dated: April 29, 2002

ATTEST:

Lk ] Lot

Kathy }/ Shith, City Clerk
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STATE OF ILLINOIS )
COUNTY OF LASALLE yss:

CITY OF EARLVILLE )

I, KATHY J. NESS-SMITH, City Clerk of the City of Earlville,
in and for said County, in the State aforesaid, and keeper
of the records, files and seal thereof, do hereby certify
that the annexed instrument in writing is a true copy of the
City Council Meeting Minutes, filed of record in said City,
on the 29" day of April, 2002, as appears from the Records

and Files of said City in my office.

GIVEN under my hand and seal of said City this 8™ day- of

M@/Z/

Khthy / Ness-Smith, Clty Clerk

May, 2002.

(SEAL)

-

. T .
R SR
B 1T R [ LAY WL 7

E “;xc-.\..'.-'Ld-l LR A



CITY OF EARLVILLE

RECESSED SESSION APRIL 28, 2002

Mayor Robert Smith called the City Council meeting to order at 7.00 P.M. The following members were
nresent: Alderman Skip Osborne, Alderman Bonine, Alderman Mills, Alderman Steve Qshomne,

Alderman Busen, and Alderman Cwikla.

Kyle Stephens.

Also present were City Clerk Kathy Smith, and City Attorney

Visitors at the meeting were AEA Representative Andy Washelesky, Jim Vohs, Gene Coppes, Ron Bond
and a McMahon Assoc. Inc. representative Tim Bronn.

ADDITIONAL AGENDA
None
PUBLIC VOICE

None

PUBLIC HEALTH & SAFETY
Alderman Boenine reported:

» Pressure will be put on Mr. Stockley the first of next month regarding the Strong Building. There is
an interested party wanting to purchase it, however there are legal and insurance issues.

FINANCE

Alderman Skip Osborne reported:

» With the new state budget cuts the City has been notified they will be cut $15,000.00, which is

approximately an $8.00 per person tax cut.

A motion was made by Alderman Skip Osborne and seconded by Alderman Cwikla that the bills be paid.
Ali in favor by voice vote. Motion carried.

A motion was made by Alderman Skip Osborne and seconded by Alderman Mills to amend to _
Appropriation Ordinance 07-11-2001 making the line item transfers, within the same funds, listed below.

On roll call. Motion carried.

Transfer$  55.00
Transfer § 1,520.00
Trandfer $§ 635.00
Transfer $ 2,850.00

Transfer $10,750.00

Transfer $ 1,130.00

from:
fo:

from:
to:

from:
to:

from:
to:

from:
ta:

from:
to:

STREET SUPPLIES - Small Tools
STREET SUPPLIES ~ Other

TIF | SERVICES - Legal
TIF | SERVICES - Contract

WATER SERVICES — Rental of Equip.

WATER SERVICES — Testing

WATER CAP.QUT, - Other Improve.
WATER inter-fund Operating Transfer

SEWER REPAIRS - Utility System
SEWER SERVICES — Engineering

SEWER CAP.QUT - Other Improve.
SEWER Interest Payment

01-500-50-5540
01-500-50-5530

31-000-30-5365
31-000-30-5310

51-530-30-5385
51-530-30-5380

51-530-60-5650
51-530-90-5620

52-540-20-5220

52-540-30-5325

52-540-60-5650
52-540-70-5710
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A motion was made by Alderman Skip Osbome and seconded by Alderman Bonine to hire as pari-tima
" public works employees Kevin Boltz, and James Dankenbring at $8.00 per hour. On roll call. Motion
carried.

Last years part-time employee, Eric Cwikla, is still employed by the City. He will be given first
consideration when someone is needed.

POLICE
None

PUBLIC WORKS
Alderman Mills reported:

» Brenda from the County Health Department apparently gave permission to new property owners on
Union St. to put in a septic tank. They were to inform the City, however they did not. They were
informed to stop. They fall in the same compliance as the Whittaker and Michelson situations for
water and sewer hook-ups.

= Mr. Black has expressed interest in building an apartment complex on property owned by Bob
Goodbred by the bank and car wash. A tap on fee of $30,000 was discussed. The City may look
into entering into an agreement to reduce this as long as there are individual bills per unit.

Mayor Smith reminded the coungcil that this property is zoned commercial, not residential. 1t would
have to be re-zoned first, and consideration needs to be made if the City is willing to do this.

OLD BUSINESS

A rhotion was made by Alderman Mills and seconded by Alderman Skip Osborne to pass Ordinance
4-29-2002, Vacating a part of Ottawa Street. On roll cail. Motion carried.

A motion was made by Alderman Skip Osborne and seconded by Alderman Bonine to approve the

Agreement with BNSF in regards to closing the Ottawa Street railroad crossing. On rolf call. Motton
carried.

A motion was made by Alderman Mills and seconded by Alderman Steve Osborne to approve the Joint
Petition with BNSF to the !llinois Commerce Commission in regards to the closing of the Ottawa Street
railroad crossing. On rolt cali. Motion carried.

A motion was made by Alderman Mills and seconded by Alderman Bonine to sign release for survey etc.

with AEA. On roll call. Mation carried.

A motion was made by Alderman Bonine and seconded by Alderman Milis to hire McMahon Assoc. Inc.
to engineer, design and build the Wastewater Treatment Plant project.

Discussion;,

The plant is an aeration plant, which is a type of an oxidation ditch.
The plant is 3,800 P.E's.
It will come in at $24.00 or less for the surcharge.

For this, per the IEPA, banks, and the Finance Committee, the bid has to come in at $2.8 million out
the door.

The engineering fees are $335,000.

» The council indicated they were assured that the October 1% deadline for digging to start could be
met. This deadline needs to be met for the city not to lose the grant money.

» |f bids once again come in to high, the city wili forfeit $690,000 worth of grants.
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»  Sewer Operator, Jim Vohs, asked why the city is willing to pay engineering fees again, when they
have already had a plan permitted.

» Alderman Bonine asked Tim Bronn to respond to this, in which he talked about doing an amendment.
They are building an oxidation ditch, not a packaging plant. Construction documents need to be put
together and a whole new set of plans need to be drawn up, etc.

« Jim stated he understood that, however that is not what he meant. He asked why, when the city has
something that they already paid for, are they changing gears any paying to start all over again?

v No response was made.

= Mayor Smith pointed out that the proposal states that this is an estimate and is not cast in stone.

After discussion; On roll call, motion carried.

EXCUTIVE SESSION

None
REGULAR SESSION

A motion to adjourn the meeting at 7:30 p.m. was made by Alderman Mills and seconded by Alderman

7sbome. All in favor by voice vote.
City C?lerk

Kathy Smith




STATE OF ILLINOIS )
COUNTY OF LASALLE )ss:

CITY OF EARLVILLE )

I, KATHY J. NESS-SMITH, City Clerk of the City of Earlville,
in and for said County, in the State aforesaid, and keeper
of the records, files and seal thereof, do hereby certify
that the annexed instrument in writing is a true copy of the
Public Hearing Minutes, filed of record in said City, on the
29" day of April, 2002, as appears from the Records and

Files of said City in my office.

GIVEN under my hand and seal of said City this 8™ day’ of
May, 2002.

L 970 Lot

Kathy Neés Smith, City Clerk

(SEAL)
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CITY OF EARLVILLE
PUBLIC HEARING APRIL 28, 2002

Mayor Robert Smith called the City Council Public Hearing at 6:45 P.M. The following members were
present: Alderman Cwikla, Alderman Skip Osborne, Alderman Bonine, and Alderman Mills. Alderman
Busen and Alderman Steve Osborne were absent. Also present were City Clerk Kathy Smith, and City
Attorney Kyle Stephens. ‘

The Notice read as:

Notice is hereby given that a pubiic hearing shall be held by the Mayor and City Council of the City of
Earlville On April 29, 2002 at 6:45 pm at City Hall, 210 W. Railroad Street, Earlville {llinois to consider a
proposed Ordinance pursuant to 65 ILCS 5/11-9-1, vacating a portion of the public road known as
Ottawa Street at the point that such street is crossed by the Burlington Northern and Santa Fe Railway.
All interested parties may appear at such hearing and be given an opportunity to be heard.

There was no one present with any objections.

A motion was made by Alderman Mills and seconded by Alderman Cwikla to close the session at 6.55
P.M. By voice vote. Motion carried.

U L

City Cler
Kathy Smith
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PROOF OF SERVICE

Michael L. Sazdanoff, an attorney, being duly sworn on oath, deposes and says that

on the g day of J s e , 2002, he caused to be served, a true and

correct copy of JOINT PETITION upon:

Mr. James C. Slifer
Director, Division of Highways
[llinois Department of Transportation
2300 S. Dirksen Pkwy., Suite 300
Administration Building
Springfield, IL 62764

Mr. William Sunley
Director of Local Roads and Streets
Illinois Department of Transportation

2300 S. Dirksen Pkwy., Suite 300
Springfield, IL 63764

by depositing same in the U.S. Mail depository located at Adams and Clinton

Streets, Chicago, Illinois in an envelope(s) with first-class postage, prepaid.
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