
IN THE MATTER OF: 

THE PETITION OF THE CITY OF PEKIN, A 1 
MUNICIPAL CORPORATION, FOR APPROVAL. 1 
PURSUANT TO 735 ILCS 5/7-102 TO CONDEMN } 
A CERTAIN PORTION OF THE WATERWORKS } NO. 02- 
SYSTEM OF ILLINOIS-AMERICAN WATER 1 
COMPANY. 1 

PETITION 

The CITY OF PEKIN, a municipal corporation, by Patrick E. Oberle, and William P. 

Streeter, of Elliff, Keyser, Oberle & Dancey and Edward D. McNamara, Jr., of McNamara & 

Evans, hereby submits this Petition to the Illinois Commerce Commission and alleges as follows: 

1. That the CITY OF PEKIN is a municipal corporation duly incorporated and acting 

pursuant to the terms of 65 ILCS 5/1-1-1, et seq. 

2. That ILLINOIS-AMERICAN WATER COMPANY is a public utility subject to the 

jurisdiction of the Illinois Commerce Commission owning and operating a waterworks plant and 

property relating to the operation of a waterworks plant serving the citizens of the CITY OF 

PEKIN and the surrounding area, as well as other areas within the State of Illinois 

3. That pursuant to 65 ILCS 5/11-130-1, et seq., the CITY OF PEKIN is authorized to 

purchase or construct waterworks or construct improvements to its waterworks and, pursuant to 

65 ILCS 5/11-130-9, has the right of eminent domain for the purpose of purchasing any 

waterworks. 

4. That attached hereto is Ordinance No. 2289 of the CITY OF PEKIN authorizing the 

duly elected officers of the CITY OF PEKIN and the City Manager to proceed with the purchase 

and condemnation, if necessary, of the waterworks and related properties of ILLINOIS- 



. - .  

AMERICAN WATER COMPANY now utilized in the furnishing of water service to the 

residents of the CITY OF PEKIN and surrounding area. 

5. That prior to the filing of this Petition, the CITY OF PEKIN attempted in good faith, 

but without success, to negotiate the purchase of the waterworks and related property which are 

the subject matter of this proceeding. 

6 .  That pursuant to the terms of 735 ILCS 5/7-102, Petitioner seeks prior approval of 

the Illinois Commerce Commission to institute eminent domain proceedings against ILLINOIS- 

AMERICAN WATER COMPANY in order that the CITY OF PEKIN might acquire and operate 

said waterworks and related property and furnish water service to those residents of the CITY OF 

PEKIN and the surrounding area now being served by ILLINOIS-AMERICAN WATER 

COMPANY. 

7. That the CITY OF PEKIN currently owns and operates a sewerage system serving 

those customers now being furnished water service by ILLINOIS-AMERICAN WATER 

COMPANY and utilizing property sought to be condemned herein. 

8. As supported by the attached affidavits, that the granting of this petition would best 

serve the public interest and would be in the best interests of the water customers now served by 

ILLINOIS-AMERICAN WATER COMPANY in the CITY OF PEKIN and surrounding area and 

the sewage customers now served by the CITY OF PEKIN. 

WHEREFORE, the CITY OF PEKIN hereby petitions that the Illinois Commerce 

Commission enter an Order as follows: 

A. That an Order be entered by the Illinois Commerce Commission pursuant to the 

terms of 735 ILCS 5/7-102 granting approval to the CITY OF PEKIN to commence eminent 

domain proceedings against ILLINOIS-AMERICAN WATER COMPANY and relating to the 



property hereinabove described. 

B. For such other and further relief as this Honorable Commission may deem just 

under the circumstances. 

CITY OF PEKIN. Petitioner /? 
I 

B 

Patrick E. Oberle 
William P. Streeter 
Elliff, Keyser, Oberle & Dancey 
109 South Fourth Street 
P.O. Box 873 
Pekin, 1L 61555-0873 

Edward D. McNamara, Jr. 
McNamara & Evans 
931 South Fourth Street 
P.O. Box 5039 
Springfield, IL 62705 

CERTIFICATE OF SERVICE 

Edward D. McNamara, Jr., an attorney, hereby certifies that he served copies of the 

MOTION FOR CONSOLIDATION on the individuals shown on the attached Service List, via 

electronic mail and First Class U.S. Mail delivery, postage prepaid and properly addressed, on 

Friday, May 10,2002. I ,  



STATE OF ILLINOIS 1 
1 ss 

COUNTY OF TAZEWELL ) 

Richard Hierstein, upon his oath being first duly sworn, states that he is the City Manager 
of the City of Pekin, that he has read the foregoing Petition, and that the facts contained therein are 
true and correct to the best of his information, knowledge and belief. 

R I C ~ A R D  HIERSTEIN / 

'-/I '']& SUBSCRIBED AND SWORN TO before me this & day of 
2002. ? 

Attorney Patrick E. Oberle 
Attorney Burt L. Dancey 
ELLIFF, KEYSER, OBERLE & DANCEY, P.C. 
P.O. Box 873 
Pekin, Illinois 61554 
Phone: (309) 346-4148 
FAX: (309) 346-0633 

Attorney Edward D. McNamara, Jr. 
McNamara & Evans 
93 1 South Fourth Street 
P.O. Box 5039 
Springfield, IL 62705 



SERVICE LIST 

JohnA. Daly 
Village of Orland Hills 
16033 S. 94" Ave. 
Orland Hills, IL 60477 
john.a.dalvtii,att.net 

Bill Johnson 
Case Manager 
Illinois Commerce Commission 
527 E. Capitol Ave. 
Springfield, IL 62701 
biohnsontii,icc.state.il.us - 

Stephen J. Mattson 
Atty. for Thames Holdings and RWE 
Mayer, Brown, Rowe & Mawe 
190 S .  LaSalle St. 
Chicago, IL 60603-3441 
smattsontii,maverbrownrowe.com 

Patrick E. Oberle 
A@. for City of Pekin 
Elliff, Keyser, Oberle & Dancey, P.C. 
P.O. Box 873 
109 S. 4" Street 
Pekin, IL 61555-0873 

Sue A. Schultz 
General Counsel 
Illinois-American Water Company 
300 N. Water Works Dr. 
P.O. Box 24040 
Belleville, IL 62223 
sschultz@illinoisamerican.com 

Boyd J .  Springer 
Atty. for Illinois-American Water Company 
Jones, Day, Reavis & Pogue 
77 W. Wacker Dr., Ste. 3500 
Chicago, IL 60601-1692 
bisor ineer~, ionesd.com 

Janis Von Qualen 
Office of General Counsel 
Illinois Commerce Commission 
527 E. Capitol Ave. 
Springfield, IL 62701 
jvonaualtii,icc.state.il.us - 

Richard Hierstein 
City of Pekin 
400 Margaret St. 
Pekin, IL 61554 
dhierstein@ci.oekin.il .us 

Steven Matrisch 
Office of General Counsel 
Illinois Commerce Commission 
527 E. Capitol Ave. 
Springfield, IL 62701 
smatriscCilicc .state.il.us 

Angela O'Brien 
Atty. for Thames Holdings and RWE 
Mayer, Brown, Rowe & Mawe 
190 S. LaSalle St. 
Chicago, IL 60603-3441 
aobrien@maverbrownrowe.com 

Randall Ray 
City of Peoria 
419 Fulton, Room 207 
Peoria, IL 61602-1270 
rrav@,ci.peoria.il.us 

AmyE. Smith 
A m .  for Village of Orland Hills 
Odelson & Sterk, Ltd. 
3318 W. 95" St. 
Evergreen Park, IL 60805 

MarkH. Sterk 
Atty. for Village of Orland Hills 
Odelson & Sterk 
3318 W. 95" St. 
Evergreen Park, IL 60805 
msterk63odelsonsterk.com 


