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[llinois Bell Telephone Company (* Ameritech Illinois’) respectfully submitsits post-hearing
reply brief. On each issue, wereply firg to the Initid Brief of the Staff of the Illinois Commerce
Commission (“ Staff Init. Br.”) and then to the Initid Brief of the Petitioner, Globa NAPS, Inc.
(“GNAPs Init. Br.").

We note first, however, that GNAPS brief presents some unusud difficulties, in part because it
appears to be anot very careful recycling of abrief (or pieces of briefs) GNAPsfiled in other
proceedings. Thisis manifest in such mistakes as GNAPS' repegted request that “the Department”
resolve issues in certain ways (€.9., GNAPs Init. Br. at 26, 39, 42)' and GNAPS citation to the
testimony of “Dr. Sdwyn” (id. at 12), who was not awitnessin thiscase. If GNAPS mistakes were
limited to minor glitches like these, this Commission would have no great reason for concern. But they
arenot. GNAPs aso, for example, asserts that counsdl for Ameritech Illinois acknowledged something
that in fact counse for Ameritech Illinois never mentioned (id.); misdescribes Ameritech Illinois
proposal on Issue 2 (id. at 8-9), perhaps having in mind what an incumbent LEC in some other Sate
proposed; places heavy reliance on an FCC rule that the FCC has made clear isirrelevant to the point
for which GNAPs citesit; and specidly urges the Commission to carefully decide amatter that is not
eveninissueinthisarbitration (id. at 13 n.18). Ameritech Illinois does not undertake to enumerate each
and every misstatement in GNAP s brief, but repectfully cautions the Commission, in light of such
instances as the foregoing, that any factua assertion made in GNAPS' brief that the Commissonis
inclined to rely on needs to be checked against the record, and that any representation of law madein

GNAPs brief needs to be checked against the authority cited by GNAPs.

The Department isin al likelihood the Department of Utility Control, in Connecticut.

8923515.3 031102 1608C 00650405



Ameritech Illinois dso urges the Commission to decline GNAPS odd request that it “issue clear
policy directives here, and then direct the parties to implement those directives in specific contract
language.” (GNAPsInit. Br. at 42.) In keeping with its practice in most arbitrations, the Commission
should resolve the issues by rendering decisions about what contract language should be included in the
parties interconnection agreement. To be sure, policy determinations will underlie some of the
Commission’s decisions about contract language. At the end of the day, however, the decisorsin this
arbitration should be about what words will be included in the parties’ interconnection agreement and
what words will not. To that end, Ameritech lllinois hasidentified in both of its briefs the contract
language that is at stake on each issue, so the Commission can readily decide contract language
guestions, rather than unanchored policy questions. Standing done, policy determinations would likely
lead, as the Commission knows from experience, to post-arbitration disputes about contract language
when the partiestry to prepare a conforming agreement. Accordingly, Ameritech lllinois asksthe
Commission to resolve the issues by giving the parties direction on what language to includein their
agreement and what language to exclude.

Issue 1: Should Either Party Be Required To Ingtall More Than One Point Of
Inter connection Per LATA?

| ssue 2: Should Each Party Be Responsible For The Costs Associated With
Trangporting Telecommunications Traffic To The Single POI?

Disputed Contract Language: Appendix NIM, section 1.11 and section 2

Ameritech Illinois agrees that GNAPs may establish asingle point of interconnection per LATA
or, if it chooses, may establish multiple POIs. If GNAPs dects a single POI, GNAPs thereby increases
trangport and, therefore, transport costs. (AIT Init. Br. at 2-5.) Basic economic principles and

fundamenta notions of fairness dictate that if GNAPs makes that choice, GNAPS, and not Ameritech
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[llinais, should bear the incrementd costs GNAPs has caused. (Id. at 9-14.) The FCC, inits Verizon
271 Order, squardly held that an incumbent LEC may require acompeting LEC that ects asingle POI
to pay those incrementd transport cogts, and that such a requirement is not inconsstent with the
CLEC'sright to elect agingle POl (id. at 7-8), and the one federal court of apped s that has addressed
the subject favors arequirement that the CLEC bear the costs caused by its choice of asingle POI (id.
at 8-9). These and other consderations set forth in Ameritech Illinois initia brief compel the concluson
that Issue 2 should be resolved in Ameritech’s favor.

Moreover, none of the arguments advanced by Staff or GNAPs in opposition to Ameritech
[llinois pogition is persuasve.

REPLY TO STAFF

Staff recommends that the Commission rgect Ameritech Illinois postion, principdly on the
ground that “[t]he federal and state laws require that Ameritech dlow requesting CLECs a single POI
arangement.” Staff Init. Br. at 5. Seealsoid. at 10, arguing that “Ameritech’s position on the finendd
aspect of interconnection undermines the single POI interconnection requirement and effectively creetes
multiple POIs” Staff’ stheory is contrary to controlling federa law. The FCC' s holding, in the Verizon
271 Order, that an ILEC isin compliance with the law — and, in particular, with the FCC rule that
alows CLECs to choose a single POI architecture — when the ILEC dlows a CLEC to interconnect at
asingle POI but requires the CLEC to pay for transport on the ILEC's side of the POI (see AIT Init.
Br. at 7-8) precludes this Commission from finding, as Staff recommends, that the single POI

requirement would be undermined by adoption of Ameritech Illinois proposd. See AIT Init. Br. a 16-

8923515.3 031102 1608C 00650405 3



17.2 And even if that were not the case, Staff’ s position would fail, both becauseit is mistaken in its
contention that Ameritech’s proposd would have the effect of creating multiple POIs (id. at 17) and
because it is based on bad public policy (id.)

The FCC's Kansas/Oklahoma 271 Order (Staff Init. Br. a 6-7) isirrdevant. Staff begins by
saying that Southwestern Bell contended that the FCC had previoudy determined that carriers seeking a
sgngle POI should bear the additiona cost associated with taking traffic to and from the point of
interconnection in the other exchange, and that the FCC disagreed. Staff Init. Br. at 6. That is correct,
but irrdlevant, because Ameritech Illinois has not contended in this arbitration that the FCC has made
such adetermination. Indeed, Ameritech Illinois has taken pains to emphasize that while the FCC has
ruled (inits Verizon 271 Order) that it ispermissible for an ILEC to require a CLEC to bear such
cogts, the FCC has not ruled that a CLEC must bear such costs.

Staff aso points to the Kansas/Oklahoma 271 Order for its statement that the FCC's* existing
rules prohibit Ameritech from charging CLECsfor locd traffic that originates on Ameritech’s network.”
(Staff Init. Br. at 6.) The FCC rule to which Staff refers, however, has no bearing here, because it
prohibits an incumbent LEC only from charging reciproca compensation for the termination of calls that
originate on the incumbent’ s network, and Ameritech Illinoisis not proposing to charge reciproca
compensation for the termination of cdls that originate on its network. We return to this point in our

reply to GNAPS arguments, because GNAPs rdlies on the same FCC rule.

2 Ameritech Illinois does not contend that the Verizon 271 Order alone compels the Commission to decide

Issue 2 in Ameritech’sfavor. The Verizon 271 Order does, however, preclude the Commission from deciding the
issuein GNAPs' favor on the principal ground that Staff urges.
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Saff’s purpose in referencing the Commission’ s decison in the Ameritech [llinoisVerizon
Wirdess arbitration (Staff Init. Br. at 8) isunclear. If Staff means to suggest that that decision sheds
light on any issue in this proceeding, however, Staff is mistaken. There was no single POl vs. multiple
POI issuein the Verizon Wirdess arbitration. Rather, the issue that was the subject of the quote that
gppears on page 8 of Staff’ sinitid brief was whether Verizon Wireess, having established a point of
interconnection a an Ameritech Illinois tandem switch, could be required to take traffic off the switch
and egtablish direct trunking to an Ameritech Illinois end office when the volume of treffic it was sending
to that end office exceeded a certain threshold, in order to dleviate the problem of tandem exhaust. See
Order, In the Matter of Verizon Wireless Petition for Arbitration pursuant to Section 252(b) of
the Telecomm. Act of 1996 to Establish an Interconnection Agreement with Illinois Bell Tel. Co.
d/b/a Ameritech Illinois, No. 01-0007 (1.C.C. May 1, 2001), at 3-8. The Commission adopted the
requirement proposed by Ameritech lllinois, but with the caveat, proposed by Steff (id. at 6), that if
there were facilities from Verizon to the tandem and from the tandem to the end office, Verizon should
not be required to establish direct trunking, but should be permitted to use aternative solutions, such as
connecting a the Digitd Cross-Connect or at meet points. A benefit of Staff’ s proposd, the
Commission noted, was that it “alows costs to be split.” (Id. a 8.) The Commission’s compromise
solution to the problem of tandem exhaust in the Verizon Wirdess arbitration has no bearing on the very
different question presented here, and certainly does not imply a generd rule that each carrier should
aways bear the cost of transport on its Sde of the POI. Thereisno such rule.

Findly, Staff argues that Ameritech Illinois unjudtifiably “takes the position thet its network
architecture.. . . isthe ‘mode’ or ‘starting point’ for interconnection arrangements’ and, on that basis,

proposesto pendize carriers that choose an architecture that is relatively more reliant on transport than
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switching, even if that choice would “result in innovative and efficiency enhancing networks” (Staff Init.
Br.a 9.) That smply isnot so. Ameritech lllinoisis not arguing thet its network architecture should be
regarded as the basgline againgt which others should be measured, and is not proposing that anyone be
pendized for choosing a different architecture. Rather, Ameritech Illinois has demondrated thet a
CLEC (GNAPsin thisingtance) will not properly determine what architecture is most “efficiency
enhancing” (Staff’ sterm) if, in making that determination, it is dlowed to congder an architecture that
would reduce its switching cogts by increasng Ameritech’ s transport costs. Rather, economic
efficency —i.e., the public good — is best served when the CLEC, in choosing a network architecture,
makes the same decision that the CLEC and Ameritech Illinois would make together if they were both
committed to making a decision that would yield the lowest total cost for both parties. This
cannot be accomplished by shifting to Ameritech costs that GNAPSs causes (i.e., increased transport
costs) when it makes a decison to reduce its own codts (i.e., switching costs).  If such cogt-shifting
were permissible, then carriersin GNAPS position would always choose a single POI architecture,
even if the choice is an inefficient one from the point of view of the network as awhole, because the
savingsin switching codts (even if modest) would run to the CLEC done, while the increase in transport
costs, (even if enormous) would be borne by Ameritech lllinais, in part or inwhole. See AIT Init. Br. a
13-14.

In short, the fundamenta precept that the cost-causer pays, routingy enforced by this
Commission (see AIT Init. Br. a 10 n. 5) isnhot grounded in notions of pendty, asimplied by Staff, but

in basic principles of sound economics.
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REPLY TO GNAPS

GNAPs discussion of Issue 2 is replete with inaccuracies. Among those that warrant only brief
mention, but that underscore the risk of an uncritica acceptance of any assertion in GNAPS' brief on
thisissue, are:

GNAPs statement that a difference in transport costswas “so smdl that AIT's
counsel acknowledged it wasde minimis.” (GNAPsInit. Br. at 12.) AIT's
counsel never acknowledged any such thing, which is presumably why GNAPs
offers no cite for its assertion.

GNAPS request that the “arbitrator’ s ruling needs to be specific in order to
determine an appropriate cost dlocation retroactively to the date of the interim
interconnection.” (Id. a 13 n.18.) Though GNAPs does not make at al clear
what it isthat it is urging the arbitrator to decide specificaly, GNAPsis plainly
asking the Commission to resolve some issue that is not within the scope of this
arbitration, which the Commisson may not lavfully do. (See 47 U.S.C.

§ 252(b)(4)(A).)

GNAPs gstatement that “AlT seeks to impose punitive trangport costs when
Globd ddiverstraffic to any point in the LATA other than the boundary of
AlIT sdefined locd cdling area.” (GNAPsInit. Br. a 6-7.) Putting aside for
the moment the fact that any transport costs that GNAPs would pay under
Ameritech Illinois proposa are tariffed, Commission-approved rates, and thus
not punitive, GNAPs vadtly overstates the universe of traffic that Ameritech’'s
proposa classfies aslong haul cdlsfor which GNAPs would bear its share of
the transport costs. Long haul cals are not by any means al callsthat GNAPs
deliversto apoint in the LATA other than the boundary of the local cdling area.

Rather, they are the much smdler set of calls made by a person who is more
than 15 miles from the single POI and not in the same tandem sector asthe
sngle POI.

The statement that if GNAPs selects a single POI, Ameritech “can require
[GNAPS| to either interconnect at each of AIT slocd calling area tandems, or
dternatively, pay AIT to transport traffic at excessve rates from this single point
of interconnection to the various additiona locations AIT designates.” (Id. at 8-
9.) Again putting aside for the moment the fact that the Commission-approved
rates that Ameritech Illinois proposesto charge are not, by definition, excessive,
GNAPs completely misconceives the treetment that Ameritech Illinois

proposed language contemplates for long haul cals Ameritech lllinois
language does not permit Ameritech lllinais, in any scenario, to require GNAPs
to interconnect at each local cdling areatandem. Rather, it permits GNAPsto
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choose ether to pay haf the cost of the facilities on whichlong haul cdlsare
transported on Ameritech’ s side of the POI that is outside the loca exchange
areain which the POI islocated or to pay Ameritech Illinois the Commisson
approved switched accessrate for that transport.

GNAPsisoff base not only in these particulars, but aso on dl of its principa arguments:.

A. FCC Rule 703(b) Does Not Support GNAPS Position.

GNAPs assrts that Ameritech llinois proposal is*“in direct contradiction of 47 CFR
51.703(b)” (GNAPs Init. Br. a 11), and then goes on do develop the point in a page and a half of
argument. Rule 703(b) isirrdlevant, however, because it has only to do with reciproca compensation,
not with anything that Ameritech Illinoisis proposing here.

Rule 703(b) appearsin Subpart H of the FCC' s rules, which is entitled, “ Reciprocd
Compensation for Trangport and Termination of Telecommunications Traffic.” Subpart H begins with
Rule 701(a), which provides, “The provisons of this subpart gpply to reciproca compensation for
transport and termination of telecommunications between LECs and other telecommunications carriers.”

Thus, when Rule 703(b) providesthat a LEC “may not assess charges on any other
telecommunications carrier for telecommunications traffic that originates on the LEC's network,” it
necessarily means that a LEC may not assess reciprocal compensation charges on any other carrier for
such traffic.

What, then, is“reciproca compensation”? It is, pursuant to Rule 701(a) compensation for
“trangport and termination of telecommunications traffic.” And the “trangport” that is comprised by
reciprocal compensation is *“the transmisson and any necessary tandem switching of telecommunications
traffic . . . from the interconnection point between the two carriersto the terminating carrier’s

end office switch that directly servesthe called party. ...” (Emphasisadded.) The transport that
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isthe subject of Issue 2 is not from the parties’ interconnection point to the terminating carrier’ send
office switch; rather, it is trangport from the originating carrier’ s switch to the point of interconnection.”
Thus, it is not within the scope of reciproca compensation at dl, is not the subject of Subpart H of the
FCC'srules, and is unaffected by Rule 703(b) in particular.
Thisandydsis confirmed by the discussion of Rule 703(b) that appearsin the Local

Competition Order, as part of which the FCC promulgated the rule:

We conclude that, pursuant to section 251(b)(5), a LEC may not charge a

CMRS provider or other carrier for terminating LEC-originated traffic. . . .

As of the effective date of this order, a LEC must cease charging aCMRS

provider or other carrier for terminating LEC-originated traffic and must

provide that traffic to the CMRS provider or other carrier without charge.

(Empheasis added.)®
Ameritech Illinoisis not proposing to charge GNAPs for terminating Ameritech-originated traffic.
Rather, it is proposing that GNAPs bear the incrementa transport costs caused by GNAPS decision to
employ asingle POI architecture. Indeed, one of the two cost-bearing methods that Ameritech Illinois
proposes GNAPs choose from — namely, that GNAPs pay hdf the cost of long haul facilities—isnot
even usage-sengtive, and so could not by the remotest stretch by congtrued as within the ambit of Rule
703(b).

The FCC itsdlf has made clear that what Ameritech Illinoisis proposing does not run afoul of

Rule 703(b), again, in the Verizon 271 Order. There, the FCC concluded that Verizon was not in
violation of any FCC rule by virtue of itsimpogtion of charges exactly like those that Ameritech Illinois

proposes here. If GNAPs were correct in its assertion that Ameritech’s proposal runs afoul of FCC

Rule 703(b), the FCC could not possibly have reached that conclusion.

8 Local Competition Order 71042.

8923515.3 031102 1608C 00650405 9



Furthermore, numerous FCC decisions on interconnection providers support the ILEC' sright
to seek compensation for the cost of services or facilities provided to other carriers providersthat are
necessitated not by interconnection itself, but by those carriers’ decision how to interconnect.
These decisonsinclude TSR Wireless v. U.S. West (“wide areacalling” and smilar services),”
Texcom, Inc. v. Bell Atlantic (cost of interconnection facilities used to carry third party originated
traffic),> Metrocall v. Concord Telephone (cost of DID facilities that are used to transport third party-
originated traffic),® and most recently Mountain Communications v. Qwest. ’

The FCC' sdecison in Mountain Communications strongly supports Ameritech 1llinois
postion. There, the FCC's Enforcement Bureau held that the ILEC could recover the cost of
dedicated toll facilitiesthat it usesto transport cals made to a carrier’ s POI from outside of the ILEC's
locdl cdling areawhere the carrier’ s POI islocated. The case warrants detailed discussion.

Qwest, an ILEC, provides interconnection services to Mountain Communications, a CMRS (in
this case paging) carrier, and transports cals to Mountain’s network. In prior decisions, the FCC had
held that under its reciproca compensation rules, ILECs may not charge CMRS providers for
terminating ILEC-originated traffic in their local service areas (which are determined by the FCC)

because it “condtitutes locd traffic within our rules” See TSR Wirdessv. US West Communications,

4 TSR Wirelessv. USWest, Docket Nos. E-98-13, et al., 15 FCC Rcd. 11,166, FCC No. 00-194 (rel. June 21, 2000),

para. 40.
> Texcom, Inc., d/b/a Answer Indiana v. Bell Atlantic Corp., d/b/a Verizon Communications Docket No.
EB-00-M D-14, 16 FCC Rcd. 21,493, FCC No. 01-347 (rel. Nov. 28, 2001), para. 8.

6 Metrocall, Inc. v. Concord Tel. Co., Docket No. EB-01-M D-008, 2002 WL 192416 (F.C.C.), FCC No. DA 02-
301 (rel. Feb. 8, 2002), para. 12.

! Mountain Communications, Inc. v. Qwest Communications Inter national, Inc., Docket No. EB-00-M D-017,
Memorandum Opinion and Order, FCC No. DA 02-250 (rdl. Feb. 4, 2002).
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15 FCC Rcd. 11, 166, 1131 (2000). Because apaging carrier’sloca service areas are often larger
than the LEC's, however, a LEC customer who calls a paging carrier’ s customer may incur atoll
charge. A LEC may agree with a paging carrier, however, not to assesstoll charges on cdlsfrom the
LEC send usersto the paging carrier’ s end users, in exchange for the paging carrier paying the LEC a
per-minute fee to recover the LEC'stoll carriage costs— a“wide areacdling” service. Thewide area
cdling arangement & issue in the Mountain Communications case involved Qwest’s provision of
dedicated facilities to Mountain that connect the Direct Inward Diding (*DID”) numbers that Mountain
has obtained in each of Qwest’slocd caling areas to Mountain’ s interconnection point in another
Qwest locd cdling area. Thus a customer in each of Qwest’slocd cdling areas could did alocd
number to reach aMountain subscriber and avoid incurring toll charges. Id. 1 3, 11.

Mountain’s complaint aleged that Qwest should cease assessng it any charges associated with
the ddlivery of traffic to Mountain’s network and issue refunds for such charges. 1d. 113, 5, 11. The
Enforcement Bureau disagreed: “We agree with Qwest that the provision of dedicated toll facilities by
Qwest to enable Mountain to offer its cusomers aloca number in severd locd cdling areasis an
optional service that is not necessary for interconnection.” 1d. 13.

The arrangement that Mountain unsuccessfully tried to avoid paying for is the same from the
cdling and cdled parties perspectives as an FX service between LECs. Although the caller avoids
paying for what would otherwise be atoll charge, the LEC serving the caller provides facilities between
the switch serving the cdler and the distant point of interconnection with the called party’ s carrier, who
providesthe cdled party with aform of freeinward cdling. The wide area caling arangementisa

convenience to the caled party and its serving carrier, not a necessity for interconnection. By avariety
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of rate plans, the paging carrier compensates the LEC providing the facilities between the end office
switch of the caller and the paging carrier’ s POI.

The arrangement dso looks like FX from atechnicd perspective. Mountain ordered from
Qwest trunk groups from centrd officesin severd locd cdling areas. The trunk groups have banks of
telephone numbers pointed to them — 100, 1000, or 10,000 DID numbersin each locd cdling area
The trunks connect Qwest’s locd switch with the paging carrier’s. When a Qwest customer dids one
of these “loca” numbers, Qwest trangports the call to Mountain to process the paging connection. A
CLEC with an FX arrangement smilarly would have trunks extended to its switch from different local
cdling areas. Each loca ILEC switch would have banks of numbers pointed &t trunk groups from the
switch to the CLEC's POI. The ILEC would ingdl and maintain the facilities underlying the trunks just

as Qwest ingdled and maintained the facilities underlying Mountain’ s DID trunks.

B. GNAPs' Treatment of the Third Circuit’s Decision in the MCI/Bdl AtlanticCaseiis
Both Absurd on its Face and I nconsistent with the FCC’sVerizon 271 Order.

Both Ameritech Illinois and GNAPS opening briefs discuss MCI Telecomm. Corp. v. Bell-
Atlantic Pennsylvania, 271 F.3d 491 (3d Cir. 2001). As Ameritech Illinois summarized initsbrief (at
12-13), the Third Circuit, having first concluded that CLECs are entitled to asingle point of
interconnection (as Ameritech lllinois acknowledges), then went onto say, “To the extent, however,
that [the CLEC' 5] decision on interconnection points may prove more expensive to [the ILEC], the
PUC should consider shifting cogtsto [the CLEC].” 271 F.3d a 518. Plainly, theimport of thislast
sentence is that to the extent that the CLEC' s choice to establish a single POl proved more expensive,

the CLEC should bear the incrementa costs — exactly what Ameritech lllinois maintains here.
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In awoeful attempt to deny the undeniable, GNAPs concocts anove interpretation of the
quoted language from the Third Circuit’s opinion. According to GNAPs, dl the court redly meant was
that the CLEC should bear the additional cogts that the ILEC would incur “if the CLEC chooses a
technicdly difficult location for interconnection.” (GNAPs Init. Br. at 10 n.14.) Also according to
GNAPs, the Third Circuit couldn’t have meant that the CLEC should bear the additional costs caused
by its choice to use a single POI, because that would be inconsstent with the court’ s decison that the
CLEC isentitled to choose asingle point of interconnection. (1d.)

GNAPs misreading of the Third Circuit’ s decision exceeds the bounds of fair advocacy. All
one has to do to see what the Third Circuit meant isto read what it said:

The PUC' s requirement that Worldcom interconnect at these additiond pointsis
not consstent with the Act. We will affirm the Digtrict Court’ s decision, rejecting
the PUC' sinterconnection requirements. To the extent, however, that

Worldcom' s decision on interconnection points may prove more expensive to
Verizon, the PUC should consider shifting costs to Worldcom.

271 F.3d a 518. The meaning of the last sentence is absolutely clear from the context: Having said in
one sentence that it would reect the PUC s multiple POI requirement, the Third Circuit went on in the
very next sentence to say that, “however,” to the extent that Worldcom’ s decision may prove more
expengve to Verizon, the PUC should consider shifting costs to Worldcom. Obvioudy (especidly in
light of the “ however”), the Worldcom decision that the court is referring to in the last sentence is the
decision to interconnect at a single POI asthe Court just held it could do, not — as GNAPs pretends— a
Worldcom decision to choose atechnicdly difficult point of interconnection. Indeed, thereisno
antecedent reference to the technicd difficulty of one point of interconnection vs. another a any point in

the Third Circuit’ s decison.
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What, though, about GNAPS argument that the Third Circuit cannot have meant that the CLEC
should bear the additiona costs caused by its choice to use a single POI because that would be
incong stent with the court’ s decision that the CLEC could use asingle POI in the first place? The
answer, as we have emphasized from the outset, is that there isno inconsstency. It isonething to say
that a CLEC hasthe right to choose asingle POI architecture and it is quite another thing to say that the
additiona transport costs caused by that choice will be subsidized by the ILEC. Again, thisisthe
sgnificance of the FCC'sdecison inits Verizon 271 Order: an ILEC that dlows CLECsto establish a
sngle point of interconnection per LATA isin full compliance with the FCC' s requirement that it permit
such an architecture notwithstanding that the ILEC charges the CLEC for the resulting
incremental transport.

Thisisthe point that GNAPs persstsin missing. GNAPs assarts, for example, that thereis“no
difference between Verizon's demand [in the Third Circuit case] that the CLEC interconnect at
additiona locations and AIT’ s demand that Globa interconnect at additiond locationsor pay AIT's
unreasonable charges for transport to and from those locations.” (GNAPs|Init. Br. & 9.) Thetruthis

that thereis dl the difference in the world, as both FCC and the Third Circuit have made clear.
C. Par agraph 1062 of the Local Competition Order Does Not Support GNAPS' Position.

GNAPs assarts that Ameritech [llinois position “isin contradiction to the FCC' s discussion of
inter-network transport costs in 9 1062 of the Local Competition Order.” (GNAPsInit. Br. at 7.)
The manner in which GNAPs presents this assertion, though, is a dead giveaway that the assertion is
fdse: Instead of quoting from paragraph 1062, as GNAPswould do if the paragraph actudly
supported its position, GNAPs quotes its hired witness saying that the paragraph means that the

originating carrier is respongble for the cost of getting its outbound traffic to the interconnection carrier.
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Ameritech Illinois urges the Commission to read paragraph 1062 for itself. If it does, the
Commission will seethat it does not say (or even imply) what GNAPs clamsit does. Nor, of course,
couldit: If the FCC had actudly said in the Local Competition Order that each carrier must bear the
cost of getting to the POI the cdllsthat originate on its Sde of the POI, then the FCC would not have
concluded, asit did in the Verizon 271 Order, that Verizon was in compliance with the FCC'srules

when it required CLECs to bear their fair share of those very costs.

D. GNAPs Skimpy Economic AnalysisisWrong.

As Staff has pointed out, no current law, rule or precedent expresdy dictates the outcome on
Issue 2. The Verizon 271 Order makes clear that it would be congistent with the 1996 Act and with
the FCC' s regulations for the Commission to resolve the issue in favor of Ameritech lllinois, and the
Third Circuit' s decison in the MCI/Bell Atlantic case supports such aresolution, but neither authority
compels the result in this arbitration. Whet does compe the result is the requirement in section
251(c)(2) of the 1996 Act that the Commission’s decision yield terms and conditions for
interconnection that are just and reasonable. Aswe have demonstrated at length (AIT Init. Br. a 9-
14), it isjust and reasonable for GNAPS to bear the costs that would be caused by its decison to
employ asingle point of interconnection, and it would be unjust and unreasonable for the Commisson to
require Ameritech to bear those costs. And thisis primarily because Ameritech’s proposd gives
GNAPs, as the sole decision-maker on how many points of interconnection there will be, the socidly
desirable incentive to take into account al pertinent switching costs and al pertinent transport costs
when it makes its decison, rather than the socidly undesirable incentive to ignore an important aspect of

transport costs because Ameritech will be bearing them even though GNAPs caused them.
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GNAPS counter to Ameritech’ s fully developed economic andysis condsts of two sentences.
“If Globa bears AIT’ s costs, AIT has no incentive to control its transport costs. In fact, the reverseis
true: AIT has an incentive to inflate costs which are imposed on its competitors.” (GNAPs Init. Br. at
15.) GNAPS contention that Ameritech Illinois will have no incentive to contral its trangport cogts if
Issue 2 isresolved in Ameritech’ sfavor is demonstrably wrong. Under Ameritech Illinois proposd,
Ameritech will continue to bear the overwhelming bulk of the transport costs on its network. That being
s0, Ameritech has dl the incentive it needs to reduce transport costs. There is no reason to believe —
certainly, GNAPs has not offered one — that the narrowly circumscribed piece of incrementd transport
for which GNAPs would be paying under Ameritech Illinois proposd would skew any cost/benefit
andydsthat Ameritech might perform as part of a decision whether to deploy more cost-€effective
transport facilities. (Apart from that, GNAPsis, of course, mistaken, when it begins by referring to
GNAPs bearing Ameritech’s costs. The cost-causer pays principa ingtructs that these are GNAPS

coststhat are at issue, not Ameritech’'s.)

E The Commission Should Disregard GNAPS' Allegations That the Amounts GNAPs
would Pay under Ameritech Illinois' Proposal Arelnflated.

GNAPs discussion of I1ssue 2 is peppered with the dlegation that amounts GNAPs would pay
for the additiond transport caused by its decison to use asingle POI areinflated. Ameritech lllinois
deniesthat dlegation. More to the point, it is an dlegation that cannot even be conddered in this
proceeding.

Under Ameritech Illinois proposed NIM section 2.2.2, GNAPs would choose to pay either
haf the cost of the facilities on which long haul cdls are transported on Ameritech’s Side of the POI that

is outsde the local exchange area where the POI islocated or Ameritech Illinois tariffed switched
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access rates for that trangport. To the extent GNAPs is actudly concerned that Ameritech Illinois
tariffed switched access rates are too high, GNAPs can dect to bear haf the cost of the facilities (a
cog, incidentally, that Ameritech’s proposa does not give Ameritech lllinois authority to determine
unilaterdly, and that GNAPs presumably would not pay unless it was satisfied that it was appropriate,
or was told that it was by this Commisson after disputing Ameritech Illinois bill). Evenif GNAPsdid
not have that option, however, the Commission could not properly consder in this proceeding the
question whether Ameritech Illinois Commissionapproved tariffed access rates are what they should
be. Any such inquiry would gppropriately be conducted only in a generic proceeding in which al
affected carriers could participate, and in which the bass for Ameritech Illinois current rates could be
presented. See Order, In the Matter of Verizon Wireless Petition for Arbitration Pursuant to
Section 252(b) of the Telecomm. Act of 1996 to Establish an Interconnection Agreement with
[llinois Bell Tel. Co. d/b/a Ameritech Illinois (I.C.C. May 1, 2001), at 23-24 (rgecting CLEC
request to re-evauate Ameritech lllinois tariffed trandting rate, which “appliesto carriersin lllinois
generaly,” findsit “ingppropriate to reach adecison in this [arbitration] docket on the gppropriateness
of Ameritech’ strangiting rate,” and concludes such a decison is gppropriately reached in an ongoing
generic proceeding).

F. It Isimmaterial That GNAPsHas Transport Costs|n Its Side Of The POI.

GNAPs points out that under its proposd, it will bear transport costs on its side of the POI, and
characterizes as a“reasonable compromise” its proposa that each carrier bear the transport costs onits
sde of the POI. (GNAPs Init. Br. at 16-17.) Thisis sophistry, for severa reasons. First, on the long
haul cdlsthat are originated by Ameritech Illinois customers, GNAPs recovers the trangport costs on

its sde of the POI through reciprocal compensation. Second, it is hardly a compromise for GNAPsto
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agree to bear coststhat are properly its own onits Sde of the POI “in exchange for” Ameritech bearing
costs that are aso properly GNAPS on the other side of the POI. Third, GNAPSs cannot escape with
rhetoric the inescapable conclusion of the economic analyss that Ameritech Illinois has presented. If it
is correct that the costs that Ameritech lllinoisis asking that GNAPs bear (a) are caused by GNAPS
decison to employ asingle POl and (b) should be borne by GNAPsin order to ensure that GNAPs
makes economicdly efficient decisons about network architecture — and both propositions are correct
— then the only correct conclusion isthat it is just and reasonable for GNAPs to bear those costs.

I ssue 3: Should Ameritech-IL’slocal calling area boundaries beimposed on
GNAPs, or may GNAPs broadly defineits own local calling ar eas?

Disputed Contract Language: General Terms and Conditions 88 1.1.50, 1.1.67,
1.1.75, 1.2.8; Appendix Reciproca Compensation 88 3.2, 6.2; Appendix Numbering
8§23

REPLY TO STAFF

Ameritech Illinois agrees with Staff that “[t]he carriers should use the exigting local calling areas
in Ameritech’s service territory for purposes of intercarrier compensation” (Staff Init. Br. at 11) and
that, “I1t would be chaotic to apply different loca caling area tandards on inter-network calls’ (id).
Ameritech Illinois notes Staff’ s statement, which gppearsto fal wel short of arecommendation, that the
Commission “may” wish to evauate the exigting loca cdling area tandard outside of this arbitration.
Particularly snce Staff has not taken a stand on whether such a proceeding should be conducted,

Ameritech Illinois expresses no view on the subject & thistime.

REPLY TO GNAPS

GNAPs datesthat it “isinterested in providing lllinoiswith LATA-wide local cdling arees’ and
that “AlT s contract proposal preventsthis.” (GNAPsInit. Br. at 22.) As Staff correctly understands,

that isfase. Ameritech Illinois contract proposal leaves GNAPs absolutely free to establish LATA-

8923515.3 031102 1608C 00650405 18



widelocd cdling aressif it wishes. (See Staff Init. Br. at 11.) The fact that intercarrier compensation
will continue to be governed by the existing Commisson-gpproved loca caling area does not derogate
from that option.

GNAPsfails dtogether to come to grips with the fact, testified to by Ameritech Illinois witness
Mindell and recognized by Staff, that its proposal would lead to chaos, with acal from GNAPs
customer Smith to Ameritech customer Jones subject to access charges and a cal from Jones to Smith
subject to reciprocal compensation.

Presumably, GNAPsis not suggesting that the Commission use this proceeding to require dl
cariersin lllinoisto use GNAPS proposed LATA-wide areas for purposes of intercarrier
compensation. Any such suggestion would be absurd, because only two carriers are represented here.
But if, as GNAPs would presumably contend, each carrier should be able to define its own loca calling
aress for purposes of intercarrier compensation, the resulting chaos would be orders of magnitude
greater than that which Ameritech and Staff have dready pointed out: Imagine sorting out intercarrier
compensation with five or six sats of local cdling areas, with various carriers using each. The prospect
isunthinkable, and that is doubtless why Staff’s most unequivocal recommendation — one which it does
not intimate might even be subject to reevauation — is “that a uniform local calling areagovern
intercarrier compensation.” (Staff Init. Br. a 11.) Once one accepts the indisputable proposition that
there must be only one set of locd cdling areasin the state for purposes of intercarrier compensation
among al carriers, it necessarily follows, a least for purposes of this proceeding, that it hasto be

Ameritech lllinois current, Commisson-approved areas.
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I ssue 4 Can GNAPs assign to itscustomers NXX codesthat are“homed” in a
central office switch outside of the local calling area in which the
customer resides?

Disputed Contract Language: Appendix FX; Appendix Numbering, § 2.2;
Appendix Reciproca Compensation, 8§ 3.7

REPLY TO STAFF

Ameritech Illinois agrees with Staff that “GNAPs may assign its customers virtuad NXX codes
associated with a particular rate center and provide FX or FX-like services’ (Staff Init. Br. at 13); that
the Commission should rgject GNAPS proposal as it relates to intercarrier compensation, and should
require carriers to “ continue to associate each NXX with a particular local caling areafor purposes of
intercarrier compensation,” so that FX and FX-like calls are not subject to reciprocal compensation (id.

at 14); and that “the Commission should rgject GNAPS LATA-wide FX proposdl (id. at 15).2

REPLY TO GNAPS

GNAPs contends that the Commission “should rgject AIT’ s proposal that the traditional
method of determining the jurisdiction of calls by comparing the NPA-NXX’s of the calling and cdled
parties be replaced with an ungpecified method involving the comparison of the physical locations of the
cdling and called party.” That contention cannot be taken serioudly, because the * unspecified method”

that GNAPs refersto is compeled by law and is the one and only method that is used in every (or

8 Staff states that the Commission, initsLevel 3 Decision (Arbitration Decision, Level 3 Communications,

Inc. Petition for Arbitration Pursuant to Section 252 (b) of the Telecommunications Act of 1996 to Establish an
Interconnection Agreement with Illinois Bell Telephone Company d/b/a Ameritech Illinois, Docket No. 00-0332,
required carriers to exchange such traffic at the POI with neither carrier allowed to collect reciprocal compensation or
access charges from the other. (Staff Init. Br. at 14 n. 8.) Staff is correct that the Commission held that reciprocal
compensation does not apply to FX calls. See Level 3 Decisionat 9-10 (“FX traffic does not originate and terminate
in the same local rate center and therefore, as a matter of law, cannot be subject to reciprocal compensation”). As
Staff recommends, the Commission should adhere to that decision in this proceeding. Ameritech Illinois does not
agree, however, that the Level 3 Decision prohibited carriers from imposing access charges on FX calls. Indeed, the
Commission would not have had occasion to consider that question inLevel 3, and has no occasion to consider it
here, because interconnection agreements are not the source of any carrier’s duty to pay access charges, and also
are not appropriate instruments for stating when access charges do or do not apply; access tariffs do that.
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virtudly every) interconnection agreement that this Commission has gpproved since the 1996 Act
became law. Asthe Commission held inthe Level 3 Decision, “FX traffic does not originate and
terminate in the same locd rate center and therefore, as amatter of law, cannot be subject to reciproca
compensation.” As Staff recommends, the Commission should not reconsider that decision here, but
should do o, if a dl, only “in a separate industrywide proceeding where dl telecommunications carriers
and interested parties can participate.” (Staff Init. Br. a 14 n. 8.)

GNAPS assartion that “ stlandard industry practice establishes the fact that FX traffic islocd”
(GNAPsInit. Br. a 29) isfdse. Not only isthe standard industry practice exactly the contrary in
Illinois as established by this Commission, but this Commission’s decison that FX cadls are not subject
to reciproca compensation isin line with the well-considered decisions of numerous other State
commissons (see AIT Ex. 3a 30, line1—32, line2). GNAPs, in contrag, isunableto citeasingle

state that has reached the result it advocates.?

9 In California, to which GNAPs cites, incumbent LECs are reimbursed, through TELRIC-like charges, for the

use of their networksin “FX-like” arrangements.
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CONCLUSION

For the reasons set for above, and as further elaborated and supported in this proceeding,
Ameritech Illinois respectfully urges the Commisson to rule in its favor on the contested issues and to

approve Ameritech Illinois proposed interconnection agreement.™®

Dated: March 11, 2001 Respectfully submitted,
ILLINOISBELL
TELEPHONE COMPANY
By:
Dennis G. Friedman Nancy J. Hertd
MAYER, BROWN, ROWE & MAW AMERITECH ILLINOIS
190 South LaSdlle Street 225 West Randolph Street
Chicago, IL 60603 Chicago, IL 60606
(312) 782-0600 (312) 727-4517

10 The Commission will note that Ameritech Illinois briefed Issue 11 initsinitial brief, and that GNAPs did not.

Issue 11 hasin fact settled, and need not be addressed by the Commission.
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