
STAFF REPORT TO THE COMMISSION 

December 10, 2018 

SUBJECT: 

This Staff Report concerns the standards, process, and timing for review of the 
Adjustable Block Program ("ABP") and Illinois Solar for All ("ILSFA") batch 
contract/confirmation approval. 

CAPSULE SUMMARY: 

In Docket No. 17-0838, the Commission directed the Illinois Power Agency 
("IPA") to work with Staff on a Staff Report detailing the standards that the Commission 
should use in its ABP and ILSFA batch contract review/confirmation and the deadline 
the Commission should adopt for such review. 1 This Staff Report is provided in 
response to the Commission's directives. 

BACKGROUND: 

Public Act 99-0906, known colloquially as the "Future Energy Jobs Act," required 
the development of two new programs by the Illinois Power Agency. The Adjustable 
Block Program, required under Sections 1-75(c)(1)(K)-(M) of the IPA Act, provides 
incentives for the development of new photovoltaic distributed generation and 
community solar generating facilities. Those incentives take the form of a 15-year 
renewable energy credit ("REC") delivery contract with the applicable electric utility as 
the Buyer of RECs. The ILSFA Program, required under Section 1-56(b) of the IPA Act, 
provides incentives for similar projects but with a specific focus on benefiting low
income residents. As the ILSFA Program is in part funded through the IPA
administered Renewable Energy Resources Fund, either the IPA or the applicable 
electric utility may be Buyers of RECs under ILSFA REC delivery contracts. 

As with the IPA's proposals for the procurement of energy, capacity, and other 
standard wholesale products used to meet the supply requirements of the eligible retail 
customers (i.e., default supply customers) of ComEd, Ameren Illinois, and MidAmerican, 
these new renewable energy incentive programs were proposed through a draft Long 
Term Renewable Resources Procurement Plan developed by the Agency and filed with 
the Commission for approval. Consistent with the timeline required by Section 16-
111.5(b )(5)(B) of the PUA, the draft Long Term Renewable Resources Procurement 

1 Order in Illinois Power Agency Petition for Approval of the IPA's Long-Term Renewable Resources 
Procurement Plan pursuant to Section 16-111.5(b)(5)(ii) of the Public Utilities Act ("Long-Term Plan 
Order"), ICC Docket No. 17-0838, 117 (April 3, 2018). 
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Plan was initially published within 120 days of the effective date of P.A. 99-0906 (i.e., 
120 days after June 1, 2017), subjected to a 45-day comment period, revised over the 
subsequent 21 days, and filed with the Commission on December 4, 2017 in Docket No. 
17-0838. 

Among the contested issues in Docket No. 17-0838 was how to interpret Section 
16-111.5(b)(5) of the PUA's requirement that the Commission approve contracts 
associated with the implementation of programs proposed in the Long Term Renewable 
Resources Procurement Plan. Specifically, Section 16-111.5(b)(5)(ii)(B)(cc) of the PUA 
provides as follows: 

The initial long-term renewable resources procurement plan shall ... [i]dentify the 
process whereby the Agency will submit to the Commission for review and approval 
the proposed contracts to implement the programs required by such plan. 

Section 16-111.5(b )(5)(ii)(D) likewise makes clear that this proposed contract approval 
process is also subject to the approval of the Commission: 

The Commission shall also approve the process for the submission, review, and 
approval of the proposed contracts to procure renewable energy credits or implement 
the programs authorized by the Commission pursuant to a long-term renewable 
resources procurement plan approved under this Section. 

Section 16-111.5(b)(5)(iii) also clarifies that this approval is a clear prerequisite to any 
contractual payments: 

The Agency or third parties contracted by the Agency shall implement all programs 
authorized by the Commission in an approved long-term renewable resources 
procurement plan without further review and approval by the Commission. Third parties 
shall not begin implementing any programs or receive any payment under this Section 
until the Commission has approved the contract or contracts under the process 
authorized by the Commission in item (D) of subparagraph (ii) of paragraph (5) of this 
subsection (b) and the third party and the Agency or utility, as applicable, have 
executed the contract. 

During the Long Term Renewable Resources Procurement Plan approval proceeding in 
Docket No. 17-0838, parties debated the intended scope of this contract approval 
process. The IPA's proposed interpretation required that a// contracts connected with 
program implementation-including individual REC delivery contracts-required 
Commission approval. Other parties viewed these provisions as more limited in scope, 
applying only to the approval of a standard contract form. In the Commission's Order 
approving the Plan, the Commission agreed with the IPA's interpretation, stating that 
the law requires the Commission to not merely approve a standard contract form (or 
"master contract"), but instead that the Commission must approve "individual contracts 
between the utilities and Approved Vendors." (Docket No. 17-0838, Final Order dated 
April 3, 2018 at 116). 
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The Commission's Order did not, however, determine what standard of review 
should apply and what facts should be considered as part of the Commission's contract 
approval process, nor did it discuss the timing for the Commission's contract review. 
Instead, in its Order, the Commission "direct[ed] the IPA to work with Staff on a Staff 
Report detailing the standards that the Commission should use in its review process 
and a targeted deadline for its review," with such Report "due at least 30 days before 
the opening of the Adjustable Block Program." The IPA has currently scheduled January 
15, 2019 as the date for the opening of the ABP. This Staff Report has been developed 
in compliance with the Commission Order's requirement. 

STANDARDS FOR REVIEW: 

Commission approval of ABP and ILSFA batches and the 
contracts/confirmations2 between vendors and utilities governing provision of RECs with 
respect to these batches enables the Commission to ensure that: (1) the IPA, the 
Adjustable Block Program Administrator ("ABP Program Administrator"), and the Illinois 

1 Solar for All Program Administrator ("ILSFA Program Administrator)3 are administering 
the programs in accordance with the Long Term Renewable Resources Procurement 
Plan approved by the Commission; and (2) Approved Vendors are compliant with ABP 
and ILSFA terms and conditions. Staff and the IPA recommend that the Commission 
adopt these two conditions as standards for its review. 

The Commission should also retain discretion to reject ABP and ILSFA batches 
and related contracts/confirmations in certain limited situations. In particular, the 
Commission should retain the discretion to reject ABP and ILSFA batches and related 
contracts/confirmations in the following circumstances: (1) if, following the submission 
of contracts/confirmations to the Commission, the Approved Vendor has its Approved 
Vendor status revoked; (2) if, following the submission of contracts/confirmations to the 
Commission,the Commission receives evidence from the Program Administrator that 
the contracts/confirmations contain false or erroneous facts or representations; or (3) if 
the Program Administrator submits evidence to the Commission that the Approved 
Vendor has demonstrated a pattern of failing to meet, or has otherwise substantively 
failed to meet, the obligations present in other ABP or ILSFA Standard REC 
Agreements previously approved by the Commission. 

2 As approved by the Commission in Docket No. 17-0838, "Utilities may use one master agreement with 
multiple confirmations for multiple batches from an Approved Vendor rather than having multiple contracts 
with the same vendor." Under this model, the first batch for an Approved Vendor would contain a 
confirmation statement attached to the master contract, and subsequent batches would be submitted by a 
new confirmation statement to be appended to the master contract. Each batch would correspond with 
one confirmation statement. 

3 Program Administrator, when used below, refers to the ABP Program Administrator with respect to all 
matters concerning the ABP and to the ILSFA Program Administrator with respect to all matters 
concerning the ILSFA program. 
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Staff and the IPA further recommend that the Commission explicitly determine 
that the approval of the ABP and ILSFA batches and related contracts/confirmations is 
not a means for revisiting and/or relitigating the Long Term Renewable Resources 
Procurement Plan approved by the Commission. The Commission should determine 
that it will decline to approve batches and related contracts/confirmations only when (1) 
the batches or contracts/confirmations do not comply with the terms and conditions of 
the ABP or ILSFA, (2) when the Program Administrator has failed to demonstrate that 
the batches or contracts/confirmations comply with the Long Term Renewable 
Resources Procurement Plan approved by the Commission, or (3) when one of the 
three limited situations described above are applicable. 

PROCESS AND TIMING: 

In the Long Term Renewable Resources Procurement Plan Order, the 
Commission accepted the IPA's proposal for the Program Administrator, when 
submitting batches and related contracts/confirmations for approval, to summarize how 
the batches and related contracts/confirmations comply with the approved Long Term 
Renewable Resources Procurement Plan and to include its recommendation for 
approval of the batch. The Program Administrator will only submit batches for 
Commission approval that have successfully completed the Program Administrator's 
internal review and for which available capacity in a given block is available (including 
resulting from the anticipated initial opening lotteries). Batches may only be submitted 
by entities that have successfully registered to be an Approved Vendor, and the 
Program Administrator's internal review will consist of ensuring compliance with 
applicable provisions of the IPA Act, the approved Long-Term Renewable Resources 
Procurement Plan, and other provisions contained in the program guidebook developed 
by the Program Administrator. 

Staff and the IPA recommend that the Commission adopt the following 
submission and approval process. 

The Program Administrator will submit to Staff (in particular, to the Director of the 
Policy Division and to the Chief of the Public Utilities Bureau) a report that (1) 
identifies and describes the selected batches (and the associated Approved 
Vendor) and the contracts/confirmations proposed with respect to the selected 
batches, (2) provides a summary of how the batches and related 
contracts/confirmations comply with the approved Long-Term Renewable 
Resources Procurement Plan, and (3) contains the Program Administrator's 
recommendation for approval of the batches and contracts/confirmations. 

Upon receipt of the Program Administrator's submission, Staff will circulate the 
submitted materials to the Commissioners and add approval of the batch and 
related contracts/confirmations as an item on the first Commission Special Open 
Meeting or Regular Open Meeting agenda that is scheduled on a date at least 
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eight business days following the submission date or a later meeting agenda if 
required by Illinois Open Meetings Act requirements. 

The Commission will, at the Special Open Meeting or Regular Open Meeting that 
includes the batch and related contracts/confirmations, approve or reject the 
batch and related contracts/confirmations based upon the standards of review 
identified above. The Commission may also, instead of accepting or rejecting, 
request additional information from the Program Administrator. 

If such a request is made, the Program Administrator will provide such additional 
information within 10 business days. The Program Administrator may request, 
and the Commission may grant, additional time if the Program Administrator 
believes it needs more than 1 O business days to provide such additional 
information. The Commission will then add approval of the batch and related 
contracts/confirmations as an item on the first Commission Special Open 
Meeting or Regular Open Meeting agenda that is scheduled on a date at least 
eight business days following the date upon which the Program Administrator 
produces the requested additional information or a later meeting agenda if 
required by Illinois Open Meetings Act requirements. The Commission will, at the 
Special Open Meeting or Regular Open Meeting that includes the batch and 
related contracts/confirmations, approve or reject the batch and related 
contracts/confirmations based upon the standards of review identified above. 

CONCLUSION: 

Staff and IPA recommend that the Commission approve the standards for review 
and process and timing proposals presented above. 

Prepared by, 

James Zolnierek 
Bureau Chief 
Public Utilities Bureau 
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