
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Illinois Power Agency    : 
       : 
Petition for Approval of the Illinois   : 18-1457 
Solar for All Supplemental Funding Plan : 
Pursuant to 20 ILCS 3855/1-56(b)(7).  : 
 
 

ORDER 
 
By the Commission: 
I. INTRODUCTION 
 On August 30, 2018, the Illinois Power Agency (“IPA”) filed a verified Petition with 
the Illinois Commerce Commission (“Commission”) requesting approval of its proposed 
Illinois Solar for All (“ILSFA”) Supplemental Funding Plan (“Plan”) pursuant to 20 ILCS 
3855/1-56(b)(7) of the Illinois Power Agency Act (“IPA Act”).  As required by Section 16-
108(k) of the Public Utilities Act (“Act”), 220 ILCS 5/16-108(k), and Section 1-56(b)(7) of 
the IPA Act, the Plan includes the Agency’s proposals for whether, and to what extent, 
eligible unspent Renewable Portfolio Standard (“RPS”) rider collections made pursuant 
to Section 16-108(k) of the Act by Ameren Illinois Company d/b/a Ameren Illinois 
(“Ameren Illinois”), Commonwealth Edison Company (“ComEd”), and MidAmerican 
Energy Company (“MidAmerican”) during the 2017-2018 delivery year, as well as 
possible overcollections during the 2018-2019 and 2019-2020 delivery years, should be 
allocated to the ILSFA Program.   
 On August 31, 2018, the Environmental Law & Policy Center (“ELPC”) filed a 
Petition to Intervene.  On September 5, 2018, the Administrative Law Judges (“ALJs”) 
issued a Notice of Schedule to the parties.  Pursuant to that schedule, Staff of the 
Commission (“Staff”) and ELPC filed verified Comments.  On September 19, 2018, the 
IPA filed verified Reply Comments.  The Comments and Reply Comments indicated no 
hearing was needed. 
 Pursuant to Section 1-57(b)(7) of the IPA Act, the Commission is required to enter 
its Order confirming or modifying the Plan on or before November 1, 2018.  A Proposed 
Order was served on the parties on October 5, 2018.  No briefs on exceptions were filed. 
II. BACKGROUND 
 Public Act 99-0906 (“PA 99-0906”), effective June 1, 2017, authorized the new 
ILSFA Program, to be designed and administered by the IPA.  The ILSFA Program is 
intended to “bring photovoltaics to low-income communities in this State in a manner that 
maximizes the development of new photovoltaic generating facilities [and] to create a 
long-term, low-income solar marketplace throughout this State.”  20 ILCS 3855/1-
56(b)(2).  The IPA proposed its approach to the ILSFA Program in Chapter 8 of its Long-
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Term Renewable Resources Procurement Plan (“Long-Term Plan”), approved with 
modifications by the Commission on April 3, 2018 in Docket No. 17-0838.  

The ILSFA Program is primarily funded using the state-held, IPA-administered 
Renewable Energy Resources Fund (“RERF”), as well as an annual statutory allocation 
from the Renewable Resources Budget (“RRB”) collected by each of the state’s three 
participating electric utilities from retail customers via RPS riders.  The Act also provides 
for a third possible mechanism for ILSFA funding: for each of the 2017-2018, 2018-2019, 
and 2019-2020 delivery years,  

If the amount of [RRB] funds collected during the delivery year 
[] exceeds the costs incurred during that delivery year, then 
up to half of this excess amount, as calculated on June 1 [of 
the next delivery year], may be used to fund the programs 
under subsection (b) of Section 1-56 of the Illinois Power 
Agency Act in the same proportion the programs are funded 
under that subsection (b).   

220 ILCS 5/16-108(k).  Pursuant to Section 16-108(k) of the Act, MidAmerican, ComEd, 
and Ameren Illinois collected RRB funds during the 2017-2018 delivery year from all retail 
customers to fund programs and procurements for the acquisition of renewable energy 
resources pursuant to Section 1-75(c)(1) of the IPA Act.  The three utilities also made 
expenditures from RRB funds during 2017- 2018 for renewable energy resources, though 
only pursuant to contracts dating to 2010 and 2012, rather than under any new renewable 
energy resource delivery contracts established through PA 99-0906.  As a result, all three 
utilities collected more in RRB funds during the 2017-2018 delivery year than they 
expended, although any differentials for the 2018-2019 and 2019-2020 delivery years are 
presently unknowable. 

The IPA is charged with determining whether and to what extent these as-yet 
unspent RRB funds should be proposed for allocation to the ILSFA Program.  As the IPA 
interprets the applicable statutory language, the available amount of unspent funds is half 
of the collection-expenditure discrepancy, but reduced down to a certain defined “funding 
shortfall” amount—which is, under Section 16-108(k), “the difference between 
$200,000,000 and the amount appropriated by the General Assembly to the Illinois Power 
Agency [RERF]” for a 14-month period—if half of the collection-expenditure discrepancy 
exceeds the funding shortfall.  

Should an available amount of RRB funds survive that calculation, then “the [IPA] 
shall submit a procurement plan to the Commission no later than September 1, 2018, that 
proposes how the [IPA] will procure programs on behalf of the applicable utility.”  20 ILCS 
3855/1-56(b)(7). 

The IPA asks the Commission to explicitly:  (1) make a finding that the Plan will 
meet the requirements of Section 1-56(b)(7) of the IPA Act; (2) approve the 
determinations made in the Plan’s interpretation of Section 16-108(k) of the Act and 
Section 1-56(n) of the IPA Act, including the “funding shortfall” calculation; and (3) 
approve the IPA’s proposed process for updating the Plan if needed.  Petition at 6. 
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III. REQUIREMENTS OF SECTION 1-56(b)(7) 
 The Plan reviews the program design mandated by the IPA Act for the ILSFA 
Program, as well as further program details determined by the Commission’s approval of 
the IPA’s Long-Term Plan.  The Plan reviews the current status of ILSFA program 
development, including the selection process for a Program Administrator and the 
timeline for accepting project applications (and then, accordingly, making payments under 
ILSFA renewable energy credit delivery contracts).  Petition at 5. 

The Plan reviews the history of significant inflows and outflows involving the RERF. 
In light of governing law including the State Finance Act, the Plan considers the likelihood 
of RERF funds continuing to be available in coming years for the ILSFA budgetary levels 
($20 million annually from the RERF for 2017-2018 through 2020-2021) approved by the 
Commission in the Long-Term Plan.  In addition, the Plan considers the other statutory 
source of baseline funding for ILSFA – approximately $10 million annually from utility-
collected RRB funds – and assesses that funding stream’s likelihood of availability given 
Section 1-75(c)(1)(F) of the Act’s prioritization for the use of RRB funds on different 
renewable energy resources programs and procurements.  Petition at 6-7. 

The Plan considers the various new programs and procurements authorized under 
PA 99-0906 to be funded with the RRB, including the new Adjustable Block Program 
(which the IPA expects will be opened for project applications in January 2019) and 
several competitively-bid forward procurements.  In light of legally binding procurement 
requirements; the timelines for development and energization of various types of solar 
projects; as well as available information on projects that have applied to utility 
interconnection queues, the Plan considers the likely demands on the RRB during the 
2018-2019 and 2019-2020 delivery years and the chances that RRB funds will become 
stressed (thus informing the prudence of allocating some amount of RRB funds to ILSFA).  
Petition at 8. 
IV. FUNDING SHORTFALL CALCULATION 

A. IPA’s Position 
The IPA states that Section 16-108(k) of the Act provides a mechanism for 

supplemental ILSFA funding when planned-for funding from the RERF is “rendered 
unavailable.”  Plan at 9.  In its Plan, the IPA ultimately concludes that there will likely be 
available funding sufficient to satisfy the ILSFA annual budgets included in the Long-Term 
Plan without deploying any supplemental funding using the Section 16-108(k) 
mechanism.  Petition at 6.  Therefore, the IPA does not propose to utilize the Section 16-
108(k) funding, but it reserves the right to revisit that decision in the future, should 
circumstances change. 

B. Staff’s Position 
Staff agrees with the IPA’s proposal to not allocate supplemental funding for the 

ILSFA Program at this time.  Staff Comments at 3.  
C. ELPC’s Position 
ELPC agrees with the IPA that supplemental funding for the ILSFA is currently 

unnecessary.  As the IPA discusses in Chapter 5 of its Plan, the primary funding sources 
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for the ILSFA Program are adequate to support ILSFA Program budgets approved earlier 
this year through the proceeding to approve the IPA’s Long-Term Plan.  Given this, ELPC 
finds that the IPA’s decision not to propose supplemental funding under the 16-108(k) 
provision of the Act is appropriate.  ELPC Comments at 2. 

D. Commission Analysis and Conclusion 
The Commission agrees with the IPA, Staff and ELPC that there is no need to use 

supplemental funding for the ILSFA Program at this time, since the primary funding 
sources are adequate.   
V. FUTURE PLAN UPDATES 

A. IPA’s Position 
If relevant circumstances change, the IPA requests that it be allowed to re-open 

this proceeding to seek a modification to the Plan’s approach from the Commission.  
Petition at 6. 

B. Staff’s Position 
Staff states that in the event of statutory changes or significant changes in the pace 

of solar project applications, a reopening of this docket would be an appropriate 
procedural vehicle to allow the IPA, and the Commission, to make changes to the Plan.  
Staff Comments at 3. 

C. ELPC 
ELPC states that, as the legislature makes clear in its prioritization of compliance 

for renewables programs in PA 99-0906, the ILSFA Program is of primary importance, 
second only to pre-existing contractual obligations. 20 ILCS 3855/1-75(c)(1)(F). 
Furthermore, as discussed in Chapter 6 of the Plan, the IPA cannot be certain that 
circumstances will not change in the future such that available supplemental funding 
could become necessary to support the ILSFA Program.  Therefore, ELPC supports the 
IPA’s decision to include in the Plan a provision that would allow it to petition to re-open 
the proceeding and update the Plan, should circumstances change to ensure the ILSFA 
Program has the funding it needs.  ELPC Comments at 2. 

D. Commission Analysis and Conclusion 
The parties all state that should circumstances change, a reopening of this docket 

is the appropriate procedural vehicle.  The Commission agrees. 
VI. MINISTERIAL EDITS 

A. Staff’s Position 
Staff proposes modifications to Sections 2.2 and 3.1 of the Plan to clarify that the 

charge pursuant to Section 16-108(k) of the Act is not merely a delivery services charge 
but a charge to all customers.  Staff also proposes modifications to Sections 2.2 and 3.1 
to clarify two statements about alternative compliance payments (“ACPs”).  Specifically, 
Staff states that the Plan may raise the question of where the ACPs received by the 
utilities in the two year transition period go.  Finally, Staff proposes two typographical 
changes to these Sections of the Plan.  Staff Comments at 3-8. 
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B. IPA’s Position 
The IPA agrees to Staff’s proposal regarding clarification of the Section 16-108(k) 

charge to all customers.  In response to Staff’s ACP language modifications, the IPA 
disagrees that the implicated Plan language creates any potential for “misunderstanding,” 
as Staff alleges.  The Plan makes no assertions or implications around the use of the 
utility-held ACPs, but merely states that these monies (i) are not part of the RERF and (ii) 
are not part of the RRB that falls under the auspices of this Plan.  The IPA states that it 
is not for this Plan to explain how utility-held ACPs, which are not at issue, are directed 
to be used; any reader interested in the topic may consult the Commission’s Final Order 
in Docket No. 17-0838 or the resultant final Long-Term Plan published by the IPA on 
August 6, 2018.  As adopting Staff’s approach would introduce superfluous new narrative 
rather than offer genuine clarification, the IPA opposes this proposal.  Finally, the IPA 
does not oppose Staff’s typographical edits to Sections 2.2 and 3.1.  IPA Reply at 4 

C. Commission Analysis and Conclusion 
The Commission agrees with Staff that the proposed modifications to the Section 

16-108(k) charge provide clarity to Sections 2.2 and 3.1.  As the IPA does not oppose 
these modifications, they are adopted.  The Commission agrees with the IPA that Staff’s 
proposed edits to Sections 2.2 and 3.1 which refer to utility-held ACPs are superfluous; 
therefore, they are not adopted.  Finally, the Commission adopts Staff’s typographical 
edits. 
VII. FINDINGS AND ORDERING PARAGRAPHS 
 The Commission, having reviewed the entire record, is of the opinion and finds 
that:  

(1) Commonwealth Edison Company, Ameren Illinois Company d/b/a Ameren 
Illinois and MidAmerican Energy Company are corporations engaged in the 
retail sale and delivery of electricity to the public in Illinois, and each is a 
"public utility" as defined in Section 3-105 of the Public Utilities Act and an 
"electric utility" as defined in Section 16-102 of the Public Utilities Act;  

(2) the Commission has jurisdiction over the parties hereto and the subject 
matter hereof;  

(3) the recitals of fact and conclusions reached in the prefatory portion of this 
Order are supported by the record and are hereby adopted as findings of 
fact; and  

(4) subject to the modifications adopted herein, including such 
recommendations and objections as are approved above, the 2018 ILSFA 
Plan filed by the Illinois Power Agency pursuant to 20 ILCS 3855/1-56(b)(7) 
of the Illinois Power Agency Act should be approved.  

 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
2018 Illinois Solar for All Supplemental Funding Plan filed by the Illinois Power Agency 
pursuant to 20 ILCS 3855/1-56(b)(7) of the Illinois Power Agency Act should be approved, 
as amended above.   
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 IT IS FURTHER ORDERED that pursuant to Section 10-113(a) of the Public 
Utilities Act and 83 Ill. Adm. Code 200.880, any application for rehearing shall be filed 
within 30 days after service of the Order on the party. 
 IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of the 
Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject to 
the Administrative Review Law.   
 

By Order of the Commission this 25th day of October, 2018. 
 
 
 
 
       (SIGNED) BRIAN SHEAHAN 
 
            Chairman 
 

 


	I. INTRODUCTION
	II. BACKGROUND
	IV. FUNDING SHORTFALL CALCULATION
	V. FUTURE PLAN UPDATES
	VI. MINISTERIAL EDITS
	Vii. FINDINGS AND ORDERING PARAGRAPHS

