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STATE OF ILLINOIS 
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      : 
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pursuant to Section 1-75(d-5)(1)(C) of the : 
Illinois Power Agency Act.   : 
 
 

ORDER 
 
By the Commission: 

I. PROCEDURAL HISTORY 
On July 31, 2017, the Illinois Power Agency (“IPA”) submitted to the Illinois 

Commerce Commission (“Commission”) for consideration and approval its proposed plan 
(“Plan”) for the procurement of zero emission credits (“ZECs”) for Ameren Illinois 
Company d/b/a Ameren Illinois (“Ameren”), Commonwealth Edison Company (“ComEd”), 
and MidAmerican Energy Company (“MidAmerican”) (collectively referred to as the 
“Utilities”) under the new provisions of Section 1-75(d-5) of the Illinois Power Agency Act 
(20 ILCS 3855/1-5 et seq.) (“IPA Act”) enacted through Public Act 99-0906 (“PA 99-
0906”).  In accordance with Section 1-75(d-5) of the IPA Act, the Commission is required 
to “approve the plan or approve with modification” within 45 days after the IPA’s filing, or 
by September 14, 2017. 

On August 1, 2017, the Administrative Law Judges (“ALJs”) set forth a schedule in 
compliance with Section 1-75(d-5)(1)(C) of the IPA Act.  On August 7, 2017, the following 
parties filed Verified Initial Comments (“Initial”):  the IPA, ComEd, Ameren, Staff of the 
Commission (“Staff”) and Exelon Generation Company (“Exelon”).  On August 14, 2017, 
the following parties filed Verified Reply Comments (“Reply”):  Ameren, Staff, Exelon and 
the IPA.   

On August 28, 2017, the ALJs served a Proposed Order.  Briefs on Exceptions 
(“BOEs”) were filed August 31, 2017 by Staff, Ameren, the IPA, Exelon, and ComEd. 
II. PLAN INTRODUCTION 

PA 99-0906, which took effect on June 1, 2017, created a new subsection of the 
IPA Act:  Section 1-75(d-5), known as the Zero Emission Standard.  This section requires 
the IPA to create the Plan, which sets out the provisions for the procurement of ZECs 
from Zero Emission Facilities.  ZECs recognize the environmental benefits of certain 
electric generation resources that do not emit carbon dioxide or other key pollutants.   

One of PA 99-0906’s legislative findings was a declaration that reducing emissions 
of carbon dioxide (“CO2”) and other air pollutants, such as sulfur oxides (“SO2”), nitrogen 
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oxides (“NOx”), and particulate matter (“PM”), is critical to improving air quality for Illinois 
residents (PA 99-0906, Legislative Findings, Section 1.5(1)) and that, as a result,  
“… Illinois must expand its commitment to zero emission generation and value the 
environmental attributes of zero emission generation that currently falls outside the scope 
of the existing renewable portfolio standard, including, but not limited to, nuclear power” 
(PA 99-0906, Legislative Findings, Section 1.5(3)).  With regard to existing zero emission 
facilities, the legislature found that “[p]reserving existing zero emission energy generation 
and promoting new zero emission energy generation is vital to placing the State on a glide 
path to achieving its environmental goals and ensuring that air quality in Illinois continues 
to improve.”  PA 99-0906, Legislative Findings, Section 1.5(4). 

To best achieve these goals, the General Assembly found that “it is necessary to 
establish and implement a zero emission standard, which will increase the State’s 
reliance on zero emission energy through the procurement of zero emission credits from 
zero emission facilities, in order to achieve the State’s environmental objectives and 
reduce the adverse impact of emitted air pollutants on the health and welfare of the State’s 
citizens.”  PA 99-0906, Legislative Findings, Section 1.5.  To this end, PA 99-0906 
established a new subsection 1-75(d-5) of the IPA Act, creating a Zero Emission Standard 
and requiring the IPA to develop the Zero Emission Standard Plan which is at issue in 
this proceeding.  The remainder of this Order discusses the contested portions of the 
Plan. 

III. SECTION 3.2 REQUIREMENTS OF THE PLAN 

A. Staff’s Position 
Staff notes that the IPA indicates, in two places, that it “seeks” feedback on certain 

items through the draft Plan comment process.  Because the draft Plan comment process 
is complete, these passages should state that the IPA “sought” feedback.  Plan at 13; 
Staff Initial at 5. 

B. IPA’s Position  
The IPA agrees with Staff and supports adoption of Staff’s suggested revision of 

that phrasing to “sought.”  IPA Reply at 15.  
C. Commission Analysis and Conclusion 
The Commission adopts Staff’s recommendation. 

IV. SECTION 3.3 ZEC PROCUREMENT CONTRACTS 

A. Staff’s Position 
As Staff understands it, the Plan addresses two instances in which ZECs could 

potentially be delivered in a particular year, but be paid for in a subsequent year.  The 
first instance is when the ZEC cost cap does not allow the IPA to procure the contractual 
volume of 20,111,672 ZECs in a year.  This creates what the IPA refers to as “unpaid 
contractual volumes.”  As the IPA notes, “unpaid contractual volumes for any delivery 
year can be paid in a subsequent delivery year in which such payments for unpaid 



17-0333 

3 

contractual volumes can be made without exceeding the ZEC Cost Cap.”  Plan at 30; 
Staff Initial at 5.  

The second instance when a ZEC delivered in one year could potentially be paid 
for in a subsequent year is when the ZEC volume cap does not allow for payment for all 
ZECs produced by selected facilities in a particular year.  This creates what the IPA refers 
to as “banked” ZECs.  Plan at 16.  The IPA proposes that banked ZECs be for “use in a 
subsequent year should too few ZECs be generated in that subsequent year to meet that 
year’s contract volume.”  Plan at 16; Staff Initial at 5. 

Staff recommends that the Plan specify that these two categories of ZECs will be 
accounted for and tracked separately because their treatment in years subsequent to 
their production could differ.  Consider a year in which the IPA carries a balance into the 
year of both unpaid contractual volumes and banked ZECs.  If the selected facilities 
produce and deliver 20,111,672 ZECs in that year, then the contractual volume will be 
met for the year and no banked ZECs will be paid for.  The ZEC budget may be sufficient, 
however, to pay for all contractual volume for the year plus additional unpaid contractual 
volumes from previous years.  Under such circumstances, the unpaid contractual 
volumes will be paid for, but not banked ZECs.  The potential for such differential 
treatment necessitates that the two types of ZECs be accounted for and tracked 
separately.  Staff Initial at 6. 

Staff states that there is also a need to specify the order in which payments will be 
made for unpaid contractual volumes and banked ZECs.  Consider a year in which the 
IPA carries a balance into the year of both unpaid contractual volumes and banked ZECs.  
If the selected facilities produce and deliver less than 20,111,672 ZECs and ZEC budgets 
exceed the amount required to pay for ZECs delivered in the year, then there will be funds 
available to pay for contractual volumes and/or banked ZECs.  Staff recommends that in 
such circumstances, that unpaid contractual volumes, which the IPA notes are referenced 
in the statute (Plan at 18), be paid for first and then, budget permitting, banked ZECs 
(which are not explicitly required to be paid pursuant to the statute) be paid.  Staff Initial 
at 6. 

B. Exelon’s Position  
Exelon argues that the Commission should clarify that a facility will not be selected 

as a marginal facility unless at least 50% of its projected ZECs would be used to meet the 
Zero Emission Standard’s 16% requirement.  In the Plan, the IPA acknowledges that 
Section 1-75(d-5)’s requirement that the IPA procure contracts for ZECs in an amount 
“approximately” equal to 16% of the amount of electricity delivered in 2014 (or, for certain 
smaller utilities, 16% of the portion of power and energy procured by the IPA for the utility).  
Plan at 14.  As the IPA correctly explained, the use of the word “approximately” in the 
statute “allows the IPA to not procure contracts with a marginal facility if only a small 
fraction of the facility’s ZECs would be used to meet the Zero Emission Standard target.”  
Plan at 14.  The IPA therefore stated that “if the IPA can facilitate a contract with the next-
best ‘marginal’ facility that would result in at least 50% of the zero emission facility’s 
credits being used to meet the statute’s 16% requirement, that facility will be granted a 
10-year ZEC delivery contract.”  Plan at 15.  Exelon agrees with the IPA’s interpretation 
of the statute and its 50% threshold cutoff for marginal facilities.  Exelon Initial at 12-13. 
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Exelon points out that the Zero Emission Standard provides that the IPA shall 
“procure contracts with zero emission facilities that are reasonably capable of generating 
cost-effective zero emission credits in an amount approximately equal to 16%” of the 
amount of electricity delivered by the utility in 2014 (or, for smaller utilities, the amount of 
electricity procured by the IPA for that utility in the delivery year commencing June 1, 
2016).   20 ILCS 3855/1-75(d-5)(1).  That provision does not mandate the precise quantity 
of ZECs procured, much less require that the number of ZECs delivered in a particular 
delivery year be exactly equal to the statutory 16% target.  Nor does that provision speak 
at all to the quantity of ZECs that can be paid for in any particular delivery year.  Instead, 
the statute states only that the IPA shall procure contracts with zero emission facilities 
that are “reasonably capable” of generating a quantity of ZECs “approximately equal” to 
the statutory 16% target.  Depending on zero emission facilities’ actual production, the 
number of ZECs delivered in any given year might be higher or lower than the amount 
projected when the IPA conducted its procurement.  Exelon Reply at 1-2. 

Nonetheless, in its final ZES Plan, the IPA inserted the following paragraph: 
The requirement that “[t]he quantity of zero emission credits 
to be procured under the contracts shall be all of the zero 
emission credits generated by the zero emission facility in 
each delivery year” also raises a related issue—how to handle 
a scenario in which selected facilities’ output exceeds the 
number of ZECs required to meet the 16% delivery target for 
a given year.  On this point, the IPA proposes that the resulting 
ZEC contracts allow for ZECs produced in excess of that 
delivery target be delivered and then banked for use in a 
subsequent year should too few ZECs be generated in that 
subsequent year to meet that year’s contract volume. 

Plan at 16; Exelon Reply at 2.  In their comments, Ameren and Staff both interpret this 
paragraph to be doing two things: 

1. Introducing an absolute cap, equal to the statutory 16% 
procurement target, on the number of ZECs that can be paid 
for in any particular delivery year; and 
2. Providing that ZECs generated in excess of the 16% 
procurement target in any given year—which Ameren refers 
to as “Excess Generated ZECs”—would be “banked” for 
payment in any future year in which procurement would 
otherwise fall below 16% (for example, because of an 
outage). 

Exelon Reply at 2-3.  To the extent Ameren and Staff are correctly interpreting the Plan, 
Exelon states that the IPA’s proposal would violate the statute.  The 16% procurement 
target applies only to the selection of ZEC facilities at the beginning of the program.  The 
IPA is directed to “procure contracts with zero emission facilities that are reasonably 
capable of generating cost-effective zero emission credits in an amount approximately 
equal to 16% of the actual amount of electricity delivered by each electric utility to retail 
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customers in the State during calendar year 2014.”  20 ILCS 3855/1-75(d-5)(1) (emphasis 
added); Exelon Reply at 3. 

That 16% procurement target is not an annual cap on the number of ZECs that 
can be paid in a given year.  Rather, the statute imposes only one limit on the quantity of 
ZECs that can be paid in a given year:  the Retail Cost Cap.  “For each delivery year, the 
contractual volume receiving payments in such year shall be reduced for all retail 
customers based on the amount necessary to limit the net increase that delivery year to 
the costs of those credits included in the amounts paid by eligible retail customers in 
connection with electric service to no more than 1.65% of the amount paid per 
kilowatthour by eligible retail customers during the year ending May 31, 2009.”  20 ILCS 
3855/1-75(d-5)(2) (emphasis added).  If paying for a ZEC would lead the utility to exceed 
the Retail Cost Cap, then the ZEC is banked for payment in future years in which the 
retail rate cap is not binding.  Such banked ZECs are known as “Unpaid Contractual 
Volume.”  Exelon Reply at 3. 

Exelon states that under the statute, there is only one type of banked ZEC:  one 
that is not paid due to the Retail Cost Cap.  There is no such thing as an “Excess 
Generation ZEC.”  In any given year, utilities can pay for ZECs, including banked ZECs, 
in any quantity up to the Retail Cost Cap.  Therefore, the Commission should reject the 
IPA’s proposal to create “Excess Generation ZECs.”  Exelon Reply at 3-4. 

To the extent that the Commission nevertheless imposes the IPA’s second, 16% 
limit on the number of ZECs that can be purchased in a given year, Exelon agrees with 
Ameren and Staff that the Commission must clarify several aspects of that interpretation. 
Specifically, the Commission should clarify that: 

• “Excess Generation ZECs” will be purchased at the price prevailing in the 
year in which they are generated, not the price prevailing in the year in which 
they are purchased.  That is consistent with the IPA’s approach to pricing 
“Unpaid Contractual Volume.”   
• “Unpaid Contractual Volume” is not subject to any annual 16% 
procurement limit.  Thus, Unpaid Contractual Volume could be paid in 
excess of the 16% target, until the Retail Cost Cap is reached. The IPA’s 
ZES Plan appears to assume that this would be the case.  ICC Staff’s 
comments similarly assume that Unpaid Contractual Volume is not subject 
to any 16% cap.   
• If a ZEC could be either an “Excess Generation ZEC” or “Unpaid 
Contractual Volume,” it will be “Unpaid Contractual Volume.”  This situation 
would arise if, in a given delivery year, zero emission facilities produce more 
ZECs than the IPA’s 16% target, and the Retail Cost Cap is reached before 
the 16% target is reached.  In that circumstance, there will be ZECs 
generated in excess of the 16% target and in excess of the Retail Cost Cap; 
those ZECs could qualify as either “Excess Generation ZECs” (because 
they were generated in excess of the 16% target) or “Unpaid Contractual 
Volume” (because they were generated in excess of the Retail Cost Cap). 
These ZECs should be classified as “Unpaid Contractual Volume,” because 
the statute actually refers to ZECs above the Retail Cost Cap as “Unpaid 
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Contractual Volume”; that statutory reference should control given that 
“Excess Generation ZECs” do not appear in the statute.   
• If the IPA can purchase either banked “Excess Generation ZECs” or 
“Unpaid Contractual Volume,” banked “Excess Generation ZECs” should 
be purchased first.  This situation would arise if, in a given delivery year, 
zero emission facilities produced fewer ZECs than the IPA’s 16% target and 
the purchase of those ZECs would not cause the Retail Cost Cap to be 
reached. In such a year, the IPA could pay for banked “Excess Generation 
ZECs” until the 16% target is reached, and then pay for “Unpaid Contractual 
Volume” in excess of the 16% target until the Retail Cost Cap is reached. 
That will maximize the IPA’s ability to purchase ZECs in any given year. 
• If total generation by zero emission facilities in a given delivery year is less 
than the IPA’s 16% target, but the Retail Cost Cap prevents the IPA from 
purchasing banked “Excess Generation ZECs” all the way up to the 16% 
target, the banked “Excess Generation ZECs” up to the 16% target that 
would have been purchased but for the Retail Cost Cap should be 
converted to “Unpaid Contractual Volume.” (For example, if zero emission 
facilities generated ZECs in an amount equal to 75% of the 16% target, and 
the IPA purchased banked “Excess Generation ZECs” until it hit the Retail 
Cost Cap at 85% of the 16% target, a quantity of banked Excess Generation 
ZECs equal to the remaining 15% of the 16% target would be converted to 
“Unpaid Contractual Volume” even though it could not be purchased as a 
result of the Retail Cost Cap.”) The IPA would have purchased those 
banked “Excess Generation ZECs” in that year but for the Retail Cost Cap. 
As noted above, any ZEC that cannot be purchased because of the Retail 
Cost Cap (and not because of the 16% target) should be treated as “Unpaid 
Contractual Volume” because such volume has a grounding in the statute, 
unlike “Excess Generation ZECs.” 

Exelon Reply at 4-6. 
Finally, Exelon points out that the Plan states that a marginal facility will not be 

selected if its “expected ZEC output [is] significantly greater than the ZECs it could deliver 
to meet the statute’s [16%] targets (specifically over three times greater).”  Plan at 15-16. 
That is inconsistent with the IPA’s 50% threshold cutoff for marginal facilities.  The phrase 
“three times greater” should read “two times greater.”  If at least 50% of a marginal 
facility’s credits will not be used to meet the 50% threshold cutoff, then the “expected ZEC 
output” is at least twice (not three times) the number of ZECs that will be used to meet 
the 16% procurement requirement.  Exelon argues that the Commission should clarify 
that sentence.  Exelon Initial at 13. 

C. Ameren’s Position 
Ameren seeks confirmation from the IPA that the ZEC procurement contracts will 

be structured to include two distinct Banks.  Through such confirmation, the IPA could 
correspondingly clarify that a ZEC under a ZEC procurement contract could not be both 
"unpaid contractual volume" and an Excess Generated ZEC - i.e., could not be banked in 
both Banks.  Ameren Initial at 2. 
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Ameren appreciates the IPA's revision to the draft Plan to specify that the ZEC 
Price set for the delivery year in which the ZEC is originally delivered and retired (Original 
Price) governs the calculation of price for Unpaid ZEC Bank ZECs.  Plan at 18-9.  But, 
further clarification is needed on whether the Original Price will similarly apply to the 
Excess Generated ZECs.  Confirmation that, like Unpaid ZEC Bank ZECs, the Excess 
Generated ZECs will be retired in the delivery year in which the ZEC is originally delivered 
is also needed.  Ameren Initial at 3.  

Ameren also seeks clarification of the priority between the Banks.  Hypothetically, 
if a zero emission facility under an IPA ZEC procurement contract had banked ZECs in 
both Banks over multiple delivery years, how would the contracted utilities be expected 
to use and/or provide payment on the banked ZECs?  Moreover, are Excess Generated 
ZECs only used/un-banked in a delivery year when the ZECs generated are less than the 
16% threshold and headroom exists under the rate cap?  Ameren Initial at 3. 

Finally, Ameren seeks clarification of if and/or how banked Excess Generated 
ZECs will be incorporated into the annual ZEC Price calculation by the IPA to prevent 
future confusion.  For example, will the IPA assume full 16% delivery for each delivery 
year when annually calculating the ZEC Price?  Ameren Initial at 3.  

D. IPA’s Position 
The IPA states that unpaid contractual volume constitutes ZECs delivered and 

retired to meet the statute’s 16% of retail sales target, but unable to be paid for in the year 
in which those ZECs are delivered due to application of Section 1-75(d-5)(2)’s cost cap.  
This volume would be used to meet the statute’s procurement target in its delivery year, 
but remains unpaid until a future year in which the statute’s 16% requirement is satisfied 
without fully exhausting the cost cap.  IPA Reply at 2. 

Banked ZECs, on the other hand, constitute ZECs delivered under contracts that 
must be for “all of the zero emission credits generated by the zero emission facility in 
each delivery year” despite statutory procurement targets “approximately equal to 16% of 
the actual amount of electricity delivered by each electric utility to retail customers in the 
State during calendar year 2014” (or, in the case of MidAmerican, 16% of that portion of 
its load participating in IPA procurement processes).  20 ILCS 3855/1-75(d-5)(1)(A).  
Thus, if a selected facility generates more ZECs than its scheduled share of this 16% 
requirement in a given delivery year, those ZECs may be banked and used for compliance 
in future years for which the 16% target is unmet (if, say, a facility has an outage or 
underperforms for whatever reason).  IPA Reply at 2.    

The IPA points out that if a facility requires banked ZECs to meet its annual delivery 
year requirement (i.e., its share of the contractual volumes listed in Section 4.5 of the 
Plan), then banked ZECs would be utilized and receive compensation prior to any 
payments for unpaid contractual volume to ensure that the facility’s annual delivery target 
is satisfied (as unpaid contractual volume has already been used to satisfy a prior year’s 
target).  However, if the facility has met its annual delivery requirement and payments can 
still be made under the cost cap, then payments for unpaid contractual volume should be 
made up to the limit of the cost cap.  To the extent helpful, the IPA would be willing to 
provide the above explanation expressly as part of its Plan.  IPA Reply at 2-3.   
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The IPA raises the following issue for resolution by the Commission:  assuming 
winning facilities have met the annual ZEC delivery requirement – i.e., delivered ZECs 
sufficient to meet 16% of retail sales as required under Section 1-75(d-5)(1)(A) – and all 
unpaid contractual volume has been paid such that none remains, should the ZEC 
delivery contracts require that banked ZECs beyond the statute’s annual 16% 
requirement (i.e., beyond the procurement quantities listed in Section 4.5 of the Plan) be 
due payment?  This is arguably required under a statute which requires that “[t]he quantity 
of zero emission credits to be procured under the contracts shall be all of the zero 
emission credits generated by the zero emission facility in each delivery year” (20 ILCS 
3855/1-75(d-5)(1)(A)), although the procurement of a credit is not necessarily 
commensurate with the payment for a credit.  While elsewhere in Section 1-75(d-5)(1)(A), 
contracts are referenced as being for “an amount approximately equal to 16%” of retail 
sales, one could argue that the IPA must simply “procure contracts with” facilities that are 
“reasonably capable” of meeting the 16% requirement, and not that the resulting contracts 
be limited to the ZEC quantities resultant from application of that percentage.  The IPA 
thus believes that banked ZECs may still be due payment under the statute even if all 
unpaid contractual volume is exhausted, and seeks Commission clarification on this point.  
IPA Reply at 3.    

In its Initial Comments, Ameren seeks clarification on the ZEC price applicable to 
banked ZECs:  the original delivery year, or the ZEC price applicable to the delivery year 
for which the ZEC is used to satisfy the Zero Emission Standard.  The IPA believes this 
issue is more straightforward for unpaid contractual volume; as the IPA explained in its 
Petition, that volume is used to satisfy the original delivery year’s ZEC delivery 
requirement, and thus the original year’s price applies.  IPA Petition at 6-7.  Banked ZECs, 
however, are used to satisfy a subsequent delivery year’s requirement, and arguably 
should be subject to that compliance year’s price.  At the same time, ZEC prices are 
based on original delivery year’s market conditions, and the environmental benefits 
represented by the ZEC are achieved in that original year.  Ultimately, the IPA believes 
that either approach could be understood to be consistent with both the letter and spirit 
of the law, and seeks Commission clarification on which approach should apply.  IPA 
Reply at 3-4.    

Ameren also seeks confirmation on whether (or how) excess generated ZECs 
would inform the annual ZEC price calculation; under Section 1-75(d-5)(1)(B) of the IPA 
Act, the ZEC price calculation formula should not be impacted by any ZECs generated 
and delivered in excess of the annual 16% delivery target.  IPA Reply at 4.  Staff 
recommends that the Plan “specify that these two categories of ZECs [unpaid contractual 
balance and banked ZECs] will be accounted for and tracked separately” (Staff Initial at 
5-6); the IPA has no objection to separate accounting and tracking of ZECs, and supports 
adopting edits reflecting that approach in the Plan.  IPA Reply at 4. 

Exelon points out that the Plan uses the phrase “over three times greater” for 
marginal bids when “at least twice” would be consistent with the actual 50% selection 
threshold.  (Exelon Comments at 12-13).  The IPA agrees and supports adoption of 
Exelon’s suggested revision.  IPA Reply at 15. 
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E. Commission Analysis and Conclusion 
The parties discuss two types of ZECs that could potentially be delivered in a 

particular year, but be paid for in a subsequent year.  The first instance is when the ZEC 
cost cap does not allow the IPA to procure the contractual volume of 20,111,672 ZECs in 
a year.  The IPA refers to these ZECs as “unpaid contractual volumes.”  The second 
instance is when the ZEC volume cap does not allow for payment for all ZECs produced 
by selected facilities in a particular year.  This creates what the IPA refers to as “banked” 
ZECs and what Ameren refers to as Excess Generation ZECs.   

While the parties generally agree with the definitions of the two groups of ZECs, 
they do not agree with their treatment.  Exelon argues that the IPA’s proposal to create 
the second group of “banked” ZECs would violate Section 1-75(d-5)(1) because the 16% 
procurement target applies only to the selection of ZEC facilities at the beginning of the 
program.  Exelon argues that the 16% procurement target is not an annual cap on the 
number of ZECs that can be paid in a given year.  Rather, Exelon argues that the statute 
imposes only the limit of the Retail Cost Cap on the quantity of ZECs that can be paid in 
a given year.  Exelon argues that if paying for a ZEC would lead the utility to exceed the 
Retail Cost Cap, then the ZEC is banked for payment in future years in which the retail 
rate cap is not binding, or unpaid contractual volume.   

The Commission supports the IPA’s categorization of “banked” ZECs.  The Plan 
envisions a scenario in which selected facilities’ output exceeds the number of ZECs 
required to meet the 16% delivery target for a given year.  The IPA proposes that the 
resulting ZEC contracts allow for ZECs produced in excess of that delivery target be 
delivered and then banked for use in a subsequent year should too few ZECs be 
generated in that subsequent year to meet that year's contract volume.  The Commission 
agrees with the IPA’s rationale that, if a selected facility generates more ZECs than its 
scheduled share of this 16% requirement in a given delivery year, those ZECs may be 
used for compliance in future years for which the 16% target is unmet, if a facility has an 
outage or underperforms.  The Commission finds the IPA’s proposal to create banked 
ZECs to be reasonable.  

The Commission agrees with Staff that in a year in which both unpaid contract 
volumes and banked ZECs are used, payments should be made for the unpaid contract 
volumes before the banked ZECs since that is a statutory mandate.  Ameren also 
requests clarification of how the ZECs in these two distinct groups would be tracked and 
prioritized for payment and supports Staff's recommendations to modify the Plan to 
specify the tracking of two categories of ZECs and to specify the priority of payment to be 
made for unpaid contract volume ZECs and banked ZECs.  The Commission adopts 
Staff’s recommendations, agreed to by both Ameren and the IPA. 

The IPA seeks Commission clarification on the following point:  assuming winning 
facilities have met the Plan’s annual ZEC delivery targets – i.e., delivered ZECs sufficient 
to meet 16% of applicable retail sales – and all unpaid contractual volume has been paid 
such that none remains, whether the ZEC delivery contracts should require that banked 
ZECs beyond Section 4.5 of the Plan’s annual target contract quantities should be due 
payment.  The Commission agrees with the IPA and Exelon that because Section 1-75(d-
5)(1)(A) of the IPA Act requires that “[t]he quantity of zero emission credits to be procured 
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under the contracts shall be all of the zero emission credits generated by the zero 
emission facility in each delivery year,” all ZECs produced by a selected zero emission 
facility over the term of the contract must be procured so long as the purchase of those 
ZECs would not violate the cost cap found in Section 1-75(d-5)(2) of the IPA Act.  

Both the IPA and Ameren seek guidance on the ZEC price to be applied to banked 
ZECs, specifically, whether banked ZECs should be priced at their original delivery year’s 
price or the delivery year price applicable to the year in which payment is made.  The 
Commission finds that because ZEC prices are based on the original delivery year’s 
market conditions, and because the obligation to procure banked ZECs stems from an 
obligation to procure all ZECs procured by the facility, the original delivery year’s price 
should apply to banked ZECs. 

Finally, the Plan should be modified consistent with Exelon’s recommendation to 
use the phrase “at least twice” instead of “over three times greater,” to which the IPA 
agrees.   

V. SECTION 4.6 ZEC COST CAP 

A. Exelon’s Position 
In Section 4.6 of the Plan and in response to a comment submitted by Ameren, the 

IPA adjusts the ZEC cost cap “to account for the costs incurred by the utilities to retire 
ZECs.”  Plan at 28.  As a result, the ZEC cost cap is reduced by the amount of money 
that utilities will expend to retire ZECs in the year they are produced.  Exelon states that 
this approach is inconsistent with the statutory language.  Exelon Initial at 11. 

Exelon notes that Section 1-75(d-5)(2) of the IPA Act sets forth a cost cap 
applicable to the procurement of ZECs.  The cost cap states that, each year, the 
“contractual [ZEC] volume receiving payments in such year shall be reduced for all retail 
customers based on the amount necessary to limit the net increase that delivery year to 
the costs of those credits included in the amounts paid by eligible retail customers in 
connection with electric service to no more than 1.65% of the amount paid per 
kilowatthour by eligible retail customers during the year ending May 31, 2009.”  20 ILCS 
3855/1-75(d-5)(2)(emphasis added).  The statute thus makes clear that only the costs of 
ZECs (that is, the ZEC price itself), and not the utility’s compliance or other costs in 
carrying out the ZEC program, shall be considered in calculating the cost cap.  First, “the 
costs of those credits” straightforwardly refers to the cost to purchase the ZECs (the ZEC 
price), not the cost to retire them.  Second, the statutory phrase “those credits” refers 
back to the “contractual volume receiving payments” described at the beginning of the 
sentence.  In other words, only those costs for ZECs that are incurred as a result of 
“payments” pursuant to ZEC contracts may be used to determine the cost cap; other 
administrative costs incurred by the utilities may not be used to determine the cost cap, 
even if the utility is entitled to recover those costs.  Exelon Initial at 11-12. 

Exelon states that the line between the costs of the ZECs in any given year and 
other costs the utility will incur in implementing the ZEC program is drawn consistently 
throughout the statute.  Indeed, the same subsection that sets forth the cost cap states 
that utilities shall recover, via an automatic adjustment clause tariff, “[a]ll costs incurred 
under [ZEC] contracts and in implementing this subsection (d-5).”  Thus, the statute 
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distinguishes between “costs incurred under [ZEC] contracts”—that is, the cost of 
purchasing ZECs—and other costs not incurred under ZEC contracts but incurred “in 
implementing this subsection (d-5) [the ZEC program].”  ZEC retirement charges are the 
latter.  They are not incurred pursuant to a ZEC contract, but are instead a compliance 
cost for the utility.  20 ILCS 3855/1-75(d-5)(5).  In sum, although Section 1-75(d-5)(6) 
entitles the utility to recover all of its costs, including implementation costs like ZEC 
retirement charges, only “the cost of … credits” associated with the “contractual [ZEC] 
volume receiving payments”—that is, the ZEC price paid for that contractual volume—
may be used to calculate the cost cap.  20 ILCS 3855/1-75(d-5)(6); Exelon Initial at 12. 

Exelon states that the Public Utilities Act (“PUA”) provides: 
The electric utility shall be entitled to recover through tariffed 
charges all of the costs associated with the purchase of zero 
emission credits from zero emission facilities to meet the 
requirements of subsection (d-5) of Section 1-75 of the Illinois 
Power Agency Act. Such costs shall include the costs of 
procuring the zero emission credits, as well as the reasonable 
costs that the utility incurs as part of the procurement 
processes and to implement and comply with plans and 
processes approved by the Commission under such 
subsection (d-5).   

220 ILCS 5/16-108(k)(emphasis added); Exelon Reply at 8-9. 
Exelon therefore argues that the statute envisions that utilities will incur two types 

of costs:  first, the cost to actually purchase ZECs pursuant to the ZEC contracts, and 
second, the costs incurred “in implementing” the Zero Emission Standard or “as part of 
the procurement processes” or “to implement and comply with plans and processes 
approved by the Commission under [the Zero Emission Standard].”  Given that the Retail 
Cost Cap is to be calculated based solely on the “costs of those credits” that are the 
“contractual volume receiving payments,” and does not mention other implementation and 
administrative costs, those other costs are not relevant to whether the Retail Cost Cap 
has been reached.  But the utilities nevertheless are permitted to recover all the costs 
they incur in implementing the Zero Emission Standard—including not only the costs of 
credits, but also other implementation and administrative costs—via the automatic 
adjustment clause tariff provided for by the statute.  Exelon Reply at 9. 

B. ComEd’s Position 
ComEd points out that Section 1-75(d-5)(2) of the IPA Act requires that the ZEC 

contracts reflect the ZEC rate cap limitation, which provides that “the contractual volume 
receiving payments in [a delivery] year shall be reduced for all retail customers based on 
the amount necessary to limit the net increase that delivery year to the costs of those 
credits included in the amounts paid by eligible retail customers in connection with electric 
service to no more than 1.65% of the amount paid per kilowatthour by eligible retail 
customers during the year ending May 31, 2009.”  20 ILCS 3855/1-75(d-5)(2).  The statute 
then provides additional guidance regarding how to determine the total budget available 
to procure ZECs for a given year:  “To arrive at a maximum dollar amount of zero emission 
credits to be paid for the particular delivery year, the resulting per kilowatthour amount 
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shall be applied to the actual amount of kilowatthours of electricity delivered by the electric 
utility in the delivery year immediately prior to the procurement, to all retail customers in 
its service territory.”  20 ILCS 3855/1-75(d-5)(2); ComEd Initial at 2. 

As explained in the Plan, the IPA has calculated the maximum ZEC budget 
applicable to each utility for the 2017-2018 delivery year using the ZEC rate cap formula.  
For ComEd, the IPA calculated a maximum budget of $171,817,027, which the IPA 
reduced by $708,645 to account for the costs of retiring the purchased ZECs.  After 
subtracting these retirement costs, the Plan proposes to procure 10,370,205 ZECs using 
the remaining budget of $171,108,382, which was calculated using the $16.50 per ZEC 
cost identified in the Plan ($171,108,382 / $16.50 = 10,370,205 ZECs).  Plan at 27-29; 
App. A to Plan; ComEd Initial at 2. 

ComEd states that as contemplated by both the IPA Act and PUA, however, the 
utilities will not only incur these ZEC contract costs (as calculated under the ZEC rate 
cap), but will also incur costs to comply with and implement the ZES and Plans approved 
thereunder.  The law is clear that the utilities shall be permitted to recover all of their costs 
under the ZES: 

•  “All costs incurred under those [ZEC] contracts and in implementing this 
subsection (d-5) shall be recovered by the electric utility as provided in this 
Section.”  20 ILCS 3855/1-75(d-5)(2)(emphasis added). 

•  “The electric utility shall be entitled to recover through tariffed charges all of the 
costs associated with the purchase of zero emission credits from zero emission 
facilities to meet the requirements of subsection (d-5) of Section 1-75 of the 
Illinois Power Agency Act. Such costs shall include the costs of procuring the 
zero emission credits, as well as the reasonable costs that the utility incurs as 
part of the procurement processes and to implement and comply with plans 
and processes approved by the Commission under such subsection (d-5).”  220 
ILCS 5/16-108(k)(emphasis added). 

ComEd argues that the law thus authorizes the recovery of two categories of costs:  (1) 
costs incurred under the ZEC contracts to purchase the ZECs (including retirement 
costs); and (2) all other costs incurred to comply with the ZES and related Plans.  ComEd 
Initial at 2-3. 

Because the Plan projects to utilize the entire budget set by the ZEC rate cap and 
does not otherwise account for the utilities’ administrative and implementation costs, 
ComEd requests that the Commission clarify in its final order how these utility costs 
should be addressed in relation to the cap.  ComEd Initial at 3. 

In its BOE, ComEd points out that the IPA proposes to use PJM Interconnection 
Generation Attribute Tracking System (“PJM GATS”) for purposes of tracking ZECs.  In 
ComEd’s experience, the estimated costs for using PJM GATS for ZEC tracking appear 
to be quite high.  ComEd recommends the IPA be granted authority and flexibility to 
renegotiate prices or change vendors to minimize administrative and implementation 
costs.  ComEd BOE at 1-2. 
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C. Ameren’s Position 
Ameren notes that Exelon suggests that language in Subsection 1-75(d-5) of the 

IPA Act "makes clear that only the costs of ZECs (that is, the ZEC price itself), and not 
the utility’s compliance or other costs in carrying out the ZEC Program, shall be 
considered in calculating the cost cap."  Exelon Initial at 11.  Exelon references Paragraph 
2 of Subsection 1-75(d-5) of the IPA Act which describes the ZEC rate cap limitation as 
follows:  “For each delivery year, the contractual volume receiving payments in such year 
shall be reduced for all retail customers based on the amount necessary to limit the net 
increase that delivery year to the costs of those credits included in the amounts paid by 
eligible retail customers in connection with electric service to no more than 1.65% of the 
amount paid per kilowatthour by eligible retail customers during the year ending May 31, 
2009.”  20 ILCS 3855/1-75(d-5)(2)(emphasis added).  Ameren believes the "costs of 
those credits" is not expressly limited to the cost of the ZECs under contract, but instead 
could include the forecasted costs associated with ZEC transfer and retirement in PJM 
GATS; by doing so it may better represent direct ZEC costs to customers.  Ameren Reply 
at 2. 

Ameren states that under paragraph 5 of Subsection 1-75(d-5), the electric utilities 
must retire all ZECs used to comply with Subsection 1-75(d-5).  The IPA has selected 
PJM GATS for the tracking of ZECs.  Use of the PJM GATS systems requires payment 
of associated PJM GATS fees.  Therefore, the PJM GATS fees are directly related to the 
utilities' retirement of ZECs and used to comply with Subsection 1-75(d-5).  Thus, the 
"costs of those credits" to be included in the rate cap calculation could include, at least, 
the ZEC retirement costs under PJM GATS.  As Exelon points out, Ameren is allowed to 
recover costs pertaining to PJM GATS, as well as other compliance costs associated with 
ZECs, since Paragraph 2 of Subsection 1-75(d-5) of the IPA Act plainly provides for an 
electric utility to recover from customers "[a]ll costs incurred under those [ZEC] contracts 
and in implementing this subsection (d-5)."  The issue that Ameren brings forth does not 
relate to cost recovery, but instead pertains to the customer costs under future ZEC 
contracts.  That is, should ZEC retirement costs modestly reduce the rate cap, which 
would then reduce utility payments under future ZEC contracts and ultimately reduce 
customer costs?  In summary, the “costs of those credits” is an ambiguous term that could 
be interpreted in the manner put forth by Exelon, but it is also reasonable to interpret in 
the manner suggested by Ameren.  When the Commission makes a determination it 
believes is appropriate, the parties to future ZEC contracts, as well as other interested 
stakeholders, will have the clear direction needed to ensure proper administration of 
future contracts.  Ameren Reply at 2-3. 

In its BOE, Ameren recommends that Staff provide a good faith projection of the 
cost of the Procurement Monitor for the upcoming delivery year by April 30 of each year 
to the IPA, and each contracting utility will provide a good faith projection of their internal 
administrative costs for the upcoming delivery year by April 30 of each year to the IPA.  
For the current delivery year, Ameren suggests that the IPA issue a data request to Staff 
and each contracting utility seeking a good faith projection for their applicable 
administrative costs.  Finally, Ameren suggests the IPA consult with Staff, the 
Procurement Monitor and utilities on the ZEC cost cap calculation applicable to the 
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upcoming delivery year with the goal of establishing agreement on the costs included and 
the resulting calculation.  Ameren BOE at 3. 

D. Staff’s Position 
Staff states that at issue is the interpretation of the following language from Section 

1-75(d-5)(2) of the IPA Act: 
Notwithstanding the requirements of this subsection (d-5), the 
contracts executed under this subsection (d-5) shall provide 
that the total of zero emission credits procured under a 
procurement plan shall be subject to the limitations of this 
paragraph (2). For each delivery year, the contractual volume 
receiving payments in such year shall be reduced for all retail 
customers based on the amount necessary to limit the net 
increase that delivery year to the costs of those credits 
included in the amounts paid by eligible retail customers in 
connection with electric service to no more than 1.65% of the 
amount paid per kilowatthour by eligible retail customers 
during the year ending May 31, 2009. The result of this 
computation shall apply to and reduce the procurement for all 
retail  customers, and all those customers shall pay the same 
single, uniform cents per kilowatthour charge under 
subsection (k) of Section 16-108 of the Public Utilities Act. 

20 ILCS 3855/1-75(d-5)(2)(emphasis added).  Exelon argues that the phrase, “the cost 
of those credits”, can only mean “the ZEC price itself.”  Exelon Initial at 11.  Staff states 
that Section 1-75(d-5)(2) of the IPA Act is ambiguous, and Staff has a different 
interpretation of the phrase “the cost of those credits” than that argued by Exelon.  Staff 
Reply at 2-3. 

The goal of statutory interpretation is to ascertain and give effect to the legislature’s 
intent.  Commonwealth Edison Co. v. Ill. Commerce Comm’n, 2014 IL App (1st) 132011, 
¶ 19.  The best indicator of the legislature’s intent is the language of the statute, which 
should be given its plain and ordinary meaning.  Each word should be given reasonable 
meaning and not rendered superfluous.  People ex rel. Department of Labor v. Sackville 
Construction, Inc., 402 Ill. App. 3d 195, 198 (2010).  The statute is to be read as a whole 
with all relevant parts to be considered.  Gardner v. Mullins, 234 Ill. 2d 503, 511, (2009).  
The first task is to determine whether the statute at issue is ambiguous.  A statute is not 
ambiguous just because the parties disagree as to its meaning.  Kaider v. Hamos, 2012 
IL App (1st) 111109, ¶ 11.  A statute is ambiguous if its meaning cannot be interpreted 
from its plain language or if it is capable of being understood “by reasonable well-informed 
persons” in more than one manner.  Krohe v. City of Bloomington, 204 Ill. 2d 392 (2003); 
Staff Reply at 3-4. 

Staff argues that Section 1-75(d-5)(2) is ambiguous.  The IPA Act does not define 
the phrase “the costs of those credits,” and the interpretation offered by Exelon is not the 
only reasonable interpretation of the statute.  Consistent with the rules of statutory 
construction, when interpreting the IPA Act, the Commission can and should consider the 
Public Utilities Act, in particular Section 16-108(k) which is referenced in Section 1-75(d-
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5)(2) of the IPA Act.  Given that under Section 16-108(k) of the Public Utilities Act, utilities 
are entitled to recover “all of the costs associated with the purchase of zero emission 
credits” from rate payers (220 ILCS 5/16-108(k)), and the ZEC cost cap is intended to 
protect rate payers, the phrase “the cost of those credits” reasonably could mean “all of 
the costs associated with the purchase of ZECs” or it could mean a subset of that universe 
of costs.  It is Staff’s position that arguably the “costs of those credits” could be all of the 
following listed three items or one or more of the three items which, in Staff’s opinion, 
make up the universe of “all the costs associated with the procurement of zero emission 
credits” which utilities are entitled to recover from ratepayers.  Item one is the contract 
price of the ZEC (what Exelon calls “the ZEC price itself”).  Item two is the ZEC retirement 
costs and item three is “the reasonable costs that the utility incurs as part of the 
procurement process …” (i.e. administrative costs) (220 ILCS 5/16-108(k)).  It is Staff’s 
positon that “the cost of those credits”, for the purpose of the ZEC cost cap, should mean 
all three items.  Staff Reply at 4-5. 

The IPA proposes to adjust the ZEC Cost Cap by the amount of those costs 
required to retire the contracted ZECs.  Plan at 28.  The costs for retirement is $0.05 per 
ZEC in PJM GATS.  Plan at 28.  Including these ZEC retirement costs in the ZEC Cost 
Cap has the effect of reducing the budget for ZEC purchases each delivery year by 
approximately $1 million.  Plan at 28-29.  To accomplish and implement the ZEC program, 
the ZECs must be retired and overseen by the utility.  Both of these cost categories are 
incremental to the ZEC program.  One reason to have a cost cap for the ZEC program is 
to protect customers from paying excessive costs to support zero emission facilities.  The 
statutory ZEC cost cap would lose part of its effect if costs necessary to implement the 
ZEC program are expressly excluded from counting towards the cost cap.  Therefore, 
both retirement costs and administrative costs should count towards the cap.  Staff Reply 
at 5. 

Staff recognizes that the administrative costs (item three) that the utilities will incur 
are only estimates in advance of the ZEC procurement.  Therefore, the Commission 
should require the utilities to reconcile any estimated administrative costs with actual 
expenditures.  A reconciliation will hold utilities accountable for their costs and enable the 
ZEC cost cap to prevent costs to ratepayers from rising above the statutory limit.  Staff 
Reply at 5-6. 

E. IPA’s Position 
Several parties provided comments related to the Plan’s proposal that ZEC 

retirement fees be recovered under the ZEC budget established through the rate impact 
cap.  Exelon, as a potential bidder, provided arguments that the ZEC budget exists only 
to pay for actual ZECs, and that any administrative costs should be accounted for outside 
of that budget.  See Exelon Initial at 11-12.  ComEd requested that clarification be 
provided by the Commission as to how all administrative costs should be addressed in 
relation to the cap.  Section 16-108(k) of the PUA references “the reasonable costs that 
the utility incurs as part of the procurement processes and to implement and comply with 
the plans and process approved by the Commission.”  The IPA uses the term 
“administrative costs” herein in referencing all such costs incurred beyond payment for 
ZECs at the ZEC price.  See ComEd Initial at 2-3.  The IPA appreciates the comments of 
these parties and agrees that the Commission should provide clarification on this issue.  
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Ameren also raised the issue of administrative costs in Comments on the IPA’s draft Plan 
seeking that direct administrative costs of the utilities be accounted for under the cost cap 
established by Section 1-75(d-5)(2), the position adopted by the IPA in its filed Plan.  The 
IPA has no firm position on which resolution the Commission must adopt, but offers further 
commentary below.  IPA Reply at 4-5. 

First, the IPA is unconvinced that, as Exelon alleges, the Zero Emission Standard 
“makes clear” that only “the ZEC price itself”—and not any administrative costs, including 
the tracking system’s ZEC retirement fees—“shall be considered in calculating the cost 
cap.”  Exelon Initial at 11-12.  While the IPA appreciates Exelon’s attempt to derive clarity 
from the language of the statute, the IPA believes that the statute offers more latitude 
than Exelon alleges.  Specifically, in its comments, Exelon conflates ZEC “price”—the 
term used in Section 1-75(d-5)(1)(B) for determining what should be paid for each ZEC—
with ZEC “costs” (the term used in establishing the rate impact cap in Section 1-75(d-
5)(2)).  If the Commission believes that “the costs of those credits” as used in Section 1-
75(d-5)(2) may include not only the ZEC price, but also ZEC retirement costs and/or other 
administrative costs, then those other costs may also be accounted for in the cost cap.  
ComEd, in Initial Comments, see two relevant categories of costs:  1) the ZEC price plus 
other contractual costs; and 2) all other compliance costs.  While not expressly stated, 
this would seem to advocate for the same cost recovery approach for the first category of 
costs, and either the same or different cost recovery approach for the second—a position 
seemingly distinct from Exelon’s request that even ZEC retirement and other contract 
costs be treated separately from the ZEC price for purposes of the ZEC cost cap.  ComEd 
Comments at 3; IPA Reply at 5. 

The best indicator of the legislature's intent is the express language of the statute, 
which should be given its plain and ordinary meaning.  But “costs” are not defined within 
the Zero Emission Standard.  Further, the plain and ordinary meaning of this term as 
understood through a dictionary definition is ambiguous—Merriam-Webster offers two 
relevant definitions for the term “costs”:  both “the amount or equivalent paid or charged 
for something” (i.e., the ZEC price); and “the outlay or expenditure (as of effort or sacrifice) 
made to achieve an object” (i.e., the ZEC price plus administrative costs necessary to 
achieve the ends of the Zero Emission Standard).  https://www.merriam-
webster.com/dictionary/costs; IPA Reply at 5-6. 

Where a statute is ambiguous, courts will give substantial weight and deference to 
an interpretation by the agency charged with the administration and enforcement of the 
statute.  Commonwealth Edison Co. v. Ill. Commerce Comm’n, 16 N.E.3d 801, 808 (Ill. 
App. 2014).  Thus, to the IPA, while the plain meaning of the language in the statute does 
not reveal an obvious answer, it does reveal that the Commission has the latitude to adopt 
either approach consistent with the governing law.  IPA Reply at 6.   

Second, the IPA has no visibility into:  a) whether the recovery of costs beyond the 
cost cap (as Exelon suggests) would violate any or all three of the individual utilities’ 
already-filed cost recovery tariffs; or b) what challenges would accompany the revision of 
those tariffs in light of a Commission order providing further clarification that costs may 
be recovered beyond the levels expressly referenced in the statute (or whether some 
other cost recovery mechanism exists to ensure that the counterparty utilities do not face 
stranded costs).  What is clear, however, is that whether accounted for within the cost 
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cap or outside of it, the utilities “shall be entitled to recover all of the costs associated with 
the procurement of zero emission credits”—language that would certainly seem to 
capture all administrative costs—and that this recovery should occur “through an 
automatic adjustment clause tariff in accordance with subsections (k) and (m) of Section 
16-108 of the Public Utilities Act.”  20 ILCS 3855/1-75(d-5)(6).  Thus, the utilities are 
clearly entitled by law to the recovery of any administrative costs, ideally through already-
adopted tariffs.  IPA Reply at 6. 

Third, the IPA is limited in its understanding of this issue because it simply does 
not know what other administrative costs might be relevant, or the degree to which those 
costs are significant.  ZEC retirement costs are published by GATS, and thus known and 
accounted for in the IPA’s filed Plan; other administrative costs are unknown (and perhaps 
unknowable yet), and not outlined by category or estimated amount in parties’ comments.  
A primary consideration of the General Assembly in developing the Zero Emission 
Standard’s ZEC price adjustment was ensuring that “the procurement of zero emission 
credits remains affordable for retail customers” (see P.A. 99-0906, Legislative Findings, 
Section 1.5), yet this effort toward ensuring that the procurement was “affordable” could 
be undercut if significant additional costs could be recovered beyond the statute’s 
prescribed rate impact cap levels.  Although the IPA believes that additional utility 
administrative costs are unlikely to be significant, it cannot offer that assertion with any 
certainty as it is not an affected utility.  IPA Reply at 7.  

All of this leads the IPA to the following conclusions:  first, the IPA agrees with 
other commenters that the Commission should provide clarity on whether (or which) 
administrative costs are included under Section 1-75(d-5)(2)’s cost cap.  Second, the IPA 
takes no position as to whether no administrative costs are included under the cost cap, 
only ZEC retirement costs are included, or all administrative costs are included, but 
believes that the statute allows latitude for any of those approaches.  Lastly, in its Brief 
on Exception, the IPA would be willing to provide proposed Plan language for any 
conclusion the ALJs reach through their Proposed Order.  IPA Reply at 7.  

F. Commission Analysis and Conclusion 
At issue is whether the ZEC cost cap must be adjusted for the administrative costs 

and costs incurred by utilities to retire ZECs.  Exelon argues that reducing the ZEC cost 
cap by the amount of money that utilities will expend to retire ZECs in the year they are 
produced is inconsistent with the statutory language in Section 1-75(d-1)(2) because only 
those costs for ZECs that are incurred as a result of “payments” pursuant to ZEC contracts 
may be used to determine the cost cap; other administrative costs incurred by the utilities 
may not be used to determine the cost cap, even if the utility is entitled to recover those 
costs.  ComEd seeks clarification on how costs other than costs incurred under the ZEC 
contracts to purchase ZECs (including retirement costs), i.e. all other cost incurred to 
comply with the Plan should be addressed in relation to the ZEC cost cap.  Ameren states 
the "costs of those credits" is not expressly limited to the cost of the ZECs under contract, 
but instead could include the forecasted costs associated with ZEC transfer and 
retirement in PJM GATS.  Staff argues that Section 1-75(d-5)(2) is ambiguous and the 
Commission and should consider Section 16-108(k) of the PUA which states that utilities 
are entitled to recover “all of the costs associated with the purchase of zero emission 
credits” from rate payers.   
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The Commission disagrees with Exelon that the phrase “the costs” of “those 
credits” that are the “contractual volume receiving payments” in a particular delivery year 
refers only to the ZEC purchase price, not any other costs.  As the IPA points out, the 
term “cost” does not always mean exclusively “price.”  It is reasonable that the statute be 
read in conjunction with Section 16-108(k) of the PUA which states that utilities are 
entitled to recover “all of the costs associated with the purchase of zero emission credits” 
from rate payers.  The Commission agrees with Staff that to accomplish and implement 
the ZEC program, the ZECs must be retired and overseen by the utility.  A cost cap for 
the ZEC program is to protect customers from paying excessive costs to support zero 
emission facilities.  The statutory ZEC cost cap would lose part of its effect if costs 
necessary to implement the ZEC program are expressly excluded from counting towards 
the cost cap.  The “cost” should therefore include ZEC price, ZEC retirement cost, and 
any other administrative costs associated with the purchase of ZECs.      

Finally, Staff recommends that the utilities reconcile any estimated administrative 
costs with actual expenditures, as those costs are now unknowable.  A reconciliation will 
hold utilities accountable for their costs and enable the ZEC cost cap to prevent costs to 
ratepayers from rising above the statutory limit.  The IPA and utilities agree that at this 
point in time, administrative costs are unclear.  The Commission agrees a reconciliation 
is appropriate.  The Commission also understands that the Plan proposes to use PJM 
GATS as the tracking mechanism, but the Commission clarifies that the IPA has the 
flexibility to change tracking mechanisms if it will result in the minimization of 
administration and implementation costs.  In its BOE, Ameren proposes a procedure to 
potentially estimate administrative costs, but since the suggested procedure still requires 
a “good faith projection,” and the Commission has ordered a reconciliation, the 
Commission will not require the parties to provide this information. 

VI. SECTION 5.2 BID SCORING AND SELECTION  
A. Staff’s Position 
Staff notes that the Plan proposes to assign equal weights to each of the four 

pollutants identified in the statute.  Plan at 35-36.  In particular, the Plan states, “under 
the proposed bid selection methodology, up to a maximum of 25 points would be awarded 
for each of the CO2, SO2, NOx, and PM emission criteria (PM10 and PM2.5 each would 
receive 12.5 points, totaling 25 points overall for PM) for an equal weighting for each 
criterion in the ZEC bid selection.”  Plan at 36; Staff Initial at 9. 

Rather than equal weighting, Staff proposes that CO2 be given a 50% weighting 
with the remaining 50% divided equally amongst the three other pollutants (SO2, NOx, 
and PM).  The Plan supports its proposal to weigh the pollutants equally with the 
statement that, “[t]he statute does not provide express guidance on the weighting 
attributed to each pollutant in determining an overall facility score.”  Plan at 35.  While the 
statute does not provide express guidance, Staff opines that it is not silent on this question 
either, but rather, the legislative findings made in enacting PA 99-0906 suggest that the 
General Assembly considers CO2 to warrant a greater weighting for purposes of the Act.  
Staff Initial at 9.  
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The findings and declarations section of PA 99-0906, Staff asserts, places 
emphasis on reducing carbon emissions.  For example, Section 1.5(4) states that 
“[p]reserving existing zero emission energy generation and promoting new zero emission 
energy generation is vital to placing the State on a glide path to achieving its 
environmental goals.” PA 99-0906, Legislative Findings, Section 1.5(4).  When 
discussions on the idea for ZECs were first initiated, significant consideration was given 
to how Illinois would achieve compliance with the CO2 reduction requirements of the 
federal Clean Power Plan and establishing a glide path to compliance was a key 
component for Clean Power Plan compliance because of its phase-in provisions.  While 
compliance with the Clean Power Plan may now be moot (at least for the short term), its 
goals drove much of the discussion in the early stages of the ZEC legislation.  Despite 
changes in federal CO2 requirements, the Zero Emission Standard, as the General 
Assembly finds, will still place Illinois on a CO2 reduction glide path and retention of that 
paragraph in the final version of the statute suggests an emphasis on carbon over SO2, 
NOx, and PM.  Staff Initial at 10. 

Staff further argues that the findings and declarations of PA 99-0906 establishes 
that “the Social Cost of Carbon is an appropriate valuation of the environmental benefits 
provided by zero emission facilities.”  PA 99-0906, Legislative Findings, Section 1.5.  It is 
notable that, while the statute specifies that the Social Cost of Carbon is the appropriate 
valuation of the environmental benefits provided by zero emission facilities, the agency 
that developed the Social Cost of Carbon was focused on the costs of carbon, not on the 
costs of SO2, NOx, or PM.  In effect, the social cost of SO2, NOx, and PM are not captured 
in the Social Cost of Carbon.  So, Staff argues, if the Social Cost of Carbon is used as a 
proxy for the valuation of all environmental benefits provided by zero emission facilities, 
which the statute appears to implicitly do, the implicit valuation of SO2, NOx, and PM 
costs should be considered modest relative to CO2 costs for purposes of the Act.  While 
Staff does not recommend placing zero weight on SO2, NOx, and PM avoidance, Staff 
believes this is another example where the statute places greater emphasis on CO2 
versus SO2, NOx, and PM.  Staff Initial at 10-11. 

In addition, Staff asserts that other portions of PA 99-0906 also support increased 
weighting for CO2.  In particular, Section C-5 of the Zero Emission Standard section 
requires the Commission to provide several analyses, one of which is to quantify “the 
value of avoided greenhouse gas emissions.”  20 ILCS 3855/1-75(d-5)(1)(C-5)(iii)(aa).  
That paragraph of the statute does not specifically refer to SO2, NOx, and PM emissions, 
rather it deals specifically with CO2.  Staff Initial at 11. 

According to Staff, giving greater weight to CO2 in the ZEC bid evaluation and 
selection process is also consistent with the State’s position in federal forums on the role 
for state public policy initiatives regarding the evolution of wholesale power market 
design.  Wholesale power markets already have taken strides to internalize the impacts 
of traditional environmental control legislation like those historically used for SO2, NOx, 
and PM.  Attributes, like the avoided CO2 attribute of zero emissions generation facilities, 
are not currently accounted for in the federally-overseen energy and capacity selection 
processes as represented in wholesale power markets.  Therefore, Staff states, the Zero 
Emission Standard is currently the exclusive vehicle addressing Illinois CO2 concerns 
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related to power generation.  This is not the case with SO2, NOx, or PM, the costs of 
which, as noted, are considered in other statutes.  Staff Initial at 11. 

For all these reasons, Staff proposes that CO2 be given 50% weighting with the 
remaining 50% divided equally amongst the three other pollutants (SO2, NOx, and PM).  
Staff Initial at 12. 

Additionally, Staff identified the omission of a word in brackets in the following 
sentence.  “Scoring to reflect the CO2 emissions benefits associated with a zero emission 
facility is based on the fraction of the bidding facility’s [replacement] generation that can 
be expected to be consumed in Illinois.”  Plan at 35; Staff Initial at 12.  

B. Exelon’s Position 
In contrast to Staff, Exelon maintains that weighting CO2 more heavily than other 

pollutants contravenes the statute’s equal emphasis on carbon reduction and localized 
health impacts caused by other pollutants.  Exelon Reply at 9.  

Staff provides four reasons to adopt its preferred weighting of CO2.  First, Staff 
asserts that the findings and declarations section of PA 99-0906 “places emphasis on 
reducing carbon emissions.” Staff Initial at 10.  But, Exelon opines, Section 1.5 of PA 99-
0906 equally emphasizes the localized health benefits provided by nuclear facilities 
through reductions in SO2, NOx, and PM.  In particular, Exelon notes that the final 
paragraph of the findings and declarations section states the Legislature’s purpose in 
enacting the Zero Emission Standard is “to achieve the State’s environmental objectives 
and reduce the adverse impact of emitted air pollutants on the health and welfare of the 
State’s citizens.” See PA 99-0906, Legislative Findings, Section 1.5.  That is a direct 
reference back to the “significant adverse health effects” that earlier findings declared 
result from “[s]ulfur oxides, nitrogen oxides, and particulate emissions.”  Id. at Section 
1.5(2).  Thus, the findings and declarations section of PA 99-0906 emphasizes the 
adverse impacts of pollutants other than CO2 just as much as the adverse impacts of 
CO2.  Exelon Reply at 10. 

Second, Staff asserts that because the Social Cost of Carbon was used to set the 
ZEC price, the legislature must have viewed carbon reductions as more important than 
other pollutant reductions provided by nuclear facilities.  Staff Initial at 10-11.  But, Exelon 
opines, the findings make clear that the legislature was interested in maximizing all of a 
zero emission facility’s environmental benefits to Illinois, even as it chose to compensate 
nuclear facilities for only a fraction of those environmental benefits.  According to Exelon, 
the ZEC price indicates the amount Illinois is willing to pay to obtain those SO2, NOx, and 
PM benefits, in addition to CO2 benefits.  Exelon Reply at 10-11. 

Third, Staff notes that “Section C-5 of the Zero Emission Standard” requires the 
Commission to “quantify ‘the value of avoided greenhouse gas emissions,’” but not the 
value of other avoided emissions.  Staff Initial at 11 (quoting 20 ILCS 3855/1-75(d-5)(1)(C-
5)).  In response, Exelon notes that this section states that the Commission must identify 
how winning bids “minimiz[e] sulfur dioxide, nitrogen oxide, and particulate matter 
emissions that adversely affect the citizens of [Illinois].” 20 ILCS 3855/1-75(d-5)(1)(C-5).  
Thus, Exelon concludes, Section C-5 of the Zero Emission Standard also demonstrates 
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the legislature’s interest in reducing SO2, NOx, and PM, in addition to CO2.  Exelon Reply 
at 11. 

Finally, Staff states that wholesale power markets “already have taken strides to 
internalize the impacts of traditional environmental control legislation like those historically 
used for SO2, NOx, and PM,” while the “Zero Emission Standard is currently the exclusive 
vehicle addressing Illinois CO2 concerns related to power generation.”  Staff Initial at 11.  
Exelon argues, however, that the fact that pollutants other than carbon have been 
addressed by other legislation in the past does not change the legislature’s goal of 
reducing SO2, NOx, and PM emissions adversely affecting Illinois residents, in addition 
to reducing CO2 emissions resulting from electricity consumed in Illinois.  Exelon Reply 
at 11. 

In sum, it is Exelon’s opinion that there is no basis in the statute to give a greater 
weight to reductions in emissions of CO2 than to reductions in emissions of SO2, NOx, or 
PM.  Therefore, Exelon recommends that the Commission adopt the IPA’s equal 
weighting of 25% for each of those four pollutants.  Exelon Reply at 12. 

C. IPA’s Position 
The IPA disagrees with Staff's arguments and believes that revisions to the IPA's 

proposed weighting of public interest criteria are unwarranted.  The IPA asserts that 
nothing in the criteria contained in Section 1-75(d-5)(1)(C) of the IPA Act suggests that 
carbon emissions, or any other pollutant, should be given higher priority than the others.  
See 20 ILCS 3855/1-75(d-5)(1)(C); IPA Reply at 8. 

The IPA explains that if the General Assembly sought to offer avoided carbon 
emissions greater weight in scoring, it would have provided specific direction to do so.  All 
throughout PA 99-0906, where the General Assembly sought such specific differential 
treatment between categories-such as the requirement that 25% of the RPS's adjustable 
block program be used for systems below 10 kilowatts in size (see 20 ILCS 3855/1-
75(c)(1)(K)(i)), or that 37.5% of low-income solar funds be used on a "low-income 
distributed generation incentive" versus only 15% of those same funds on a "low-income 
community solar project initiative" (see 20 ILCS 3855/1-56(b)(2)) - it offered specific 
direction establishing that priority.  It did not provide such direction with respect to scoring 
pollutants.  Thus, because each pollutant avoided is placed on equal footing in the 
statutory description of public interest criteria, the IPA believes that the strongest reading 
of the law is that each pollutant be scored with equal weight.  The IPA states that this is 
an approach which would not result in each pollutant having equal influence in bid scoring, 
as equal weighting still captures the intensity of differences offered between competing 
bids for a given pollutant.  IPA Reply at 8-9.  

With no support found in the actual language governing bid scoring, the IPA notes 
that Staff instead looks elsewhere in PA 99-0906 for support, citing instances when the 
General Assembly mentions the avoidance of carbon emissions and greenhouse gases.  
But the IPA states that no party argues that the General Assembly did not fully understand 
and appreciate that avoiding carbon emissions serves an important environmental 
protection function (just as reducing SOX, NOx, and PM does as well).  And yet, armed 
with this knowledge, it consciously chose not to place it on higher footing in scoring bids.  
As the General Assembly was clearly aware of the value of carbon emissions and 
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understood how to assign specific percentages and heightened priority to many items in 
that same bill, the IPA avers that its choice should be respected.  IPA Reply at 9. 

Further, the IPA argues, Staff's assertion of "significant consideration" being given 
to the federal Clean Power Plan "when discussions on the idea for zero emissions credits 
were first initiated" is not actual "legislative history" or "legislative findings" that a 
reviewing court could use to interpret a statute.  It is merely conjecture about external 
policies that may have informed some parties' positions in early negotiations.  The IPA 
believes that the General Assembly's actual intent is shown through its legislative findings 
and specific language used within the law itself, and not "consideration" that the General 
Assembly chose not to codify.  IPA Reply at 9-10. 

The IPA further argues that Staff's reliance on pricing - that the ZEC price is based, 
before adjustment, off the Social Cost of Carbon - is likewise flawed.  PA 99-0906 is clear 
that the Social Cost of Carbon is simply used as a "valuation of the environmental benefits 
provided by zero emission facilities," and not only carbon emissions.  PA 99-0906, 
Legislative Findings, Section 1.5 (emphasis added).  The IPA explains that environmental 
attributes are rarely, if ever, priced only according to the actual social benefit of avoided 
emissions.  The IPA explains that estimates about the value of pollution avoidance vary 
significantly and renewable energy credits procured through competitive procurements 
are priced based on a winning bidder's "pay-as-bid" offer - a price presumably based on 
that generating facility's cost structure and not its understanding of the social value of its 
avoided pollutants.  That the General Assembly used the Social Cost of Carbon as an 
opening point in setting ZEC prices, the IPA argues, speaks more to its value as a 
reasonable proxy in a vast sea of estimates than as a choice by the General Assembly to 
elevate the importance of avoiding carbon emissions, especially when the General 
Assembly chose not to afford this attribute greater weight in its discussion of scoring bids.  
IPA Reply at 10.  

More confusing to the IPA is Staff's assertion that assigning greater weight to 
carbon emissions in bid evaluation is consistent with the State's position in federal forums 
on the role for state public policy initiatives regarding the evolution of wholesale power 
market design.  Staff Initial at 11.  The State is not a monolith, and when it does speak, it 
speaks through its codified laws and accompanying legislative findings, not through a 
"position in federal forums."  In this case, the IPA maintains, the relevant portion of its 
codified laws is Section 1-75(d-5)(1)(C) of the IPA Act, and Staff cites no support within 
that paragraph for the principle that carbon emissions avoided should be weighted more 
heavily than the avoidance of other pollutants.  Staff also states that “the Zero Emission 
Standard is currently the exclusive vehicle addressing Illinois CO2 concerns related to 
power generation.”  Staff Initial at 11.  The IPA avers, however, that this is simply 
incorrect.  The Renewable Energy Portfolio Standard (20 ILCS 3855/1-75(c)), the Energy 
Efficiency Portfolio Standard (220 ILCS 5/8-103, 8-103B), any number of efforts to 
support clean coal facilities - whose primary distinguishing characteristic is the 
sequestration of carbon emissions (see, e.g., 20 ILCS 3855/1-58; 20 ILCS 3855/1-75(d); 
20 ILCS 3855/1-78; 20 ILCS 3855/1-80(c)), and other statutes likewise enacted prior to 
the enactment of the Zero Emission Standard, or refined concurrently with its enactment, 
also directly (or indirectly) address CO2 concerns related to power generation.  IPA Reply 
at 10-11.    
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Lastly, according to the IPA, its proposed equal weighting derives its support from 
a statute which chose not to elevate any attribute above others - hence, each attribute is 
weighted equally at 25%.  By contrast, Staff makes no effort to justify why 50% would be 
appropriate weight for carbon emissions and points to no statement or support within the 
law indicating that the General Assembly viewed carbon emissions alone as equally 
important to three other pollutants combined.  The IPA opines that Staff's proposal should 
not receive serious consideration because an arbitrary determination should be avoided 
when weighed against an alternative supported by the plain language of the governing 
law.  IPA Reply at 11. 

D. Commission Analysis and Conclusion 
The IPA Act states that the ZEC procurement process contained in the Plan must 

provide that winning bids be selected based on public interest criteria that include, but are 
not limited to, minimizing CO2 emissions that result from electricity consumed in Illinois 
and minimizing SO2, NOx, and PM emissions that adversely affect the citizens of Illinois.  
20 ILCS 3855/1-75(d-5)(1)(C).  The Plan explains that the bid selection process is 
focused on quantifying the relative benefits provided by each zero emission facility based 
on a determination of how each facility meets the public interest criteria.  Plan at 32-33.  
Another way to look at it is that the Plan must estimate the degree to which the citizens 
of Illinois would be adversely affected if a bidding nuclear facility was retired. 

The specific question at issue is whether the different pollutants that are to be 
considered under the public interest criteria should be weighted equally for purposes of 
bid scoring, as proposed by the IPA, or whether avoided CO2 emissions should be given 
a greater weight, as proposed by Staff.  It is clear to the Commission that the relevant 
sections of the IPA Act do not specify that any of the listed pollutants should be given 
more weight.  The Commission notes that because the IPA Act does not provide that any 
pollutant should be given greater weight, Staff turns to other sources to support its case.  
In particular, Staff relies on the legislative findings of PA 99-0906.  The Commission finds, 
however, that the findings and declarations section of PA 99-0906 emphasizes the 
adverse impacts of pollutants other than CO2 just as much as the adverse impacts of 
CO2.  The Commission sees no support for Staff’s position in the legislative findings.  See 
PA 99-0906, Legislative Findings, Section 1.5. 

Staff also argues that the use of the Social Cost of Carbon as a basis for ZEC 
pricing is an indication that the legislature intended that CO2 be given greater weight.  The 
Commission agrees with the IPA that Staff is incorrect in this argument as well because 
in the IPA Act the Social Cost of Carbon is a proxy to be used as the starting point for 
determining ZEC prices.  It indicates the price Illinois is willing to pay for ZECs, but does 
not support giving CO2 a greater weight in bid scoring.  See 20 ILCS 3855/1-75(d-5)(1)(C-
5)(iii)(aa).  Staff’s other arguments are equally unconvincing - such as its argument that 
the Zero Emission Standard is the only Illinois law addressing carbon emissions related 
to power generation. 

Finally, the Commission notes that Staff’s proposal calls for giving CO2 a 50% 
weighting, with the remaining 50% being divided equally between the remaining 
pollutants.  It is clear that this proposed weighting appears nowhere in the statute.  Having 
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considered Staff’s arguments, the Commission cannot adopt Staff’s proposed weighting 
system and no changes are directed to the IPA Plan.  
VII. SECTION 5.2.1.2 DETERMINING STATE EMISSIONS INTENSITY 

A. Staff’s Position 
Staff identified the addition of an extraneous word in the following sentence:  

“Because coal and natural gas generation these are likely to be the marginal resources 
that comprise the replacement generation mix, the state’s weighted average emissions 
rate for each pollutant emitted from coal and gas generation in the state will be 
calculated.”  Plan at 37; Staff Initial at 12. 

B. IPA’s Position 
The IPA agrees and does not object to Staff’s correction.  IPA Reply at 16. 
C. Commission Analysis and Conclusion 
The Commission finds Staff’s correction to be appropriate, and it is adopted. 

VIII. SECTION 5.2.2 CO2 SCORING 
A. Exelon’s Position 
Exelon notes that the IPA and the Commission are required by the Zero Emission 

Standard to assess a bidding nuclear facility’s contribution to “minimizing carbon dioxide 
emissions that result from electricity consumed in Illinois.”  20 ILCS 3855/1-75(d-5)(C-
5)(i).  As the IPA recognized, because of the interconnected nature of the grid and the 
lack of public data on electricity flows from other states into Illinois, it is challenging to 
discern how the carbon intensity of electricity “consumed in Illinois” will change if a nuclear 
facility retires—that is, the carbon reduction benefits that “would have ceased to exist” if 
the facility was not “preserv[ed]” by the ZEC Program. Id.; 1-75(d-5)(C-5)(ii).  
Nonetheless, the IPA and Commission can adopt a reasonable proxy to estimate the 
degree to which Illinois carbon consumption would increase if a nuclear facility retired.  
Exelon Initial at 3. 

As an initial matter, as the IPA recognized in eliminating the “Facility Size Metric” 
and “Facility 10-year Average Capacity Factor” metric from its initial draft plan, the 
environmental benefits produced by a nuclear plant should be assessed on a per-MWh 
basis.  Although a larger plant will displace more emissions, it will also require a 
correspondingly greater share of the available ZECs, at a correspondingly greater cost to 
Illinois.  Thus, in evaluating the carbon reductions produced by bidding zero emissions 
facilities, the relevant question is how efficiently that plant reduces carbon consumption 
in Illinois on a per-MWh basis.  Exelon Initial at 3-4. 

Second, Exelon argues, because the statutory carbon criterion focuses on the 
carbon emissions associated with electricity consumed in Illinois, the IPA and 
Commission should evaluate bidding zero emissions facilities based on the share of their 
generation that is consumed in Illinois.  This can be estimated by looking at the 
percentage of a zero emission facility’s total electricity that is consumed in Illinois.  Exelon 
opines that looking only at the portion of a zero emission facility’s electricity that is 
consumed in Illinois does not perfectly answer the question of how much carbon 
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consumption that facility is abating.  That depends on the carbon intensity of the electricity 
that would be consumed in Illinois in place of the nuclear facility’s zero-carbon electricity, 
if that nuclear facility retired.  Exelon Initial at 4-5. 

Because there is no way to know for certain what electricity will replace the share 
of the zero emission facility’s electricity that was being consumed in Illinois, Exelon argues 
it is reasonable for the IPA and Commission to assume that Illinois will consume electricity 
produced by a mix of resources identical to the system mix serving the entire regional 
transmission organization (“RTO”).  For example, if coal generation made up 40% of the 
RTO’s total generation, the IPA and Commission would similarly assume that coal 
generation would generate 40% of the electricity consumed in Illinois in place of the share 
of the zero emission facility’s electricity that was being consumed in Illinois.  The system 
mix would be the same for every zero emission facility.  Because the system mix of 
resources is the same across all zero emissions facilities, Exelon states the only relevant 
difference between the facilities is their share of generation that is consumed in Illinois—
50% for the first facility, but just 30% for the second.  Exelon maintains that percentage 
is therefore the criterion that the IPA and Commission should use to evaluate the carbon 
reductions provided by a zero emission facility to Illinois consumers.  Exelon Initial at 6-
7. 

What remains is to estimate that percentage for each bidding zero emission facility.  
According to Exelon, a reasonable and conservative approach for doing so is to first 
determine whether the state in which the zero emission facility is located is a net importer 
or exporter of electricity—that is, whether its generation exceeds its electricity 
consumption.  In 2016, the last year for which comprehensive data are available, Illinois 
produced more electricity than it consumed, and Illinois load amounted to approximately 
82% of Illinois generation, net of transmission and distribution losses.  11 EIA Electric 
Power Monthly, February 2017 (https://www.eia.gov/electricity/monthly/).  It is thus 
reasonable to conclude that, on average, 82% of the zero emissions electricity generated 
by an Illinois zero emission facility is consumed in Illinois, abating a system mix of 
electricity that otherwise would be consumed in the facility’s absence.  The remaining 
18% is exported to other states.  Exelon Initial at 7. 

For plants located in other states that are net exporters of electricity, Exelon 
suggests that the Commission identify the percentage of the state’s generation in excess 
of the state’s load (the state’s “export factor”).  That amount reflects a reasonable 
estimation of the portion of the zero-emission facility’s generation that is consumed in 
other states.  According to Exelon, a state’s export factor can serve as a proxy for the 
share of the zero emission facility’s output that is consumed in Illinois.  The proxy tends 
to overestimate the share of an out-of-state zero emission facility’s generation that is 
consumed in Illinois, because electricity is exported to all interconnected states, not just 
Illinois.  Exelon further recommends that in calculating the export factor, the state’s 
generation totals should be adjusted for transmission and distribution losses.  Because 
electricity dissipates when traveling any distance, even a state that had no imports or 
exports of electricity would be expected to have greater generation than load; the 
difference between the two represents the electricity lost during transmission and 
distribution between generation and consumption.  In 2016, in the United States as a 
whole, generation exceeded consumption by approximately 10%, which provides a rough 

https://www.eia.gov/electricity/monthly/
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proxy for average national transmission and distribution losses.  Exelon proposes that 
each state’s generation total should be reduced by the same percentage - approximately 
10% - to account for the fact that that amount of generation is lost and not consumed.  
Exelon Initial at 7-8. 

For zero emissions facilities located in states that are net importers of electricity, it 
would be reasonable to conclude that such zero emissions facilities provide no Illinois 
carbon consumption benefit.  Nevertheless, in recognition that there may be times during 
the year that these states are net exporters, the Commission could assume that no less 
than 10 percent of any zero emission facility’s output is consumed in Illinois.  Again, this 
is an estimate that likely significantly overstates the contribution of such zero emissions 
facilities in abating Illinois carbon consumption.  Exelon Initial at 8. 

In contrast to Exelon’s proposal, the IPA uses capacity transfer limits (as its proxy 
for the ratio of power flowing into Illinois from other states) to estimate how much power 
from a nuclear facility is consumed within Illinois.  Exelon agrees with the IPA that it can 
reasonably adopt proxies for power flows into and out of Illinois to estimate a zero 
emission facility’s impact on the carbon intensity of electricity consumed in Illinois, but 
believes the IPA’s proposed capacity transfer limits do not necessarily reflect actual 
energy flows.  Therefore, Exelon recommends that the Commission use the energy 
import/export proxy described above instead of the capacity import/export proxy set forth 
in the Plan.  Exelon Initial at 8-9. 

If the Commission nevertheless elects to adopt the IPA’s approach, Exelon states 
that the Commission need not calculate statewide carbon dioxide emission data, as the 
IPA did.  The Plan proposes to calculate each zero emission facility’s CO2 Score by 
multiplying the capacity import/export proxy it calculated by the “CO2 Scoring Metric” for 
the state in which the facility is located.  See Plan App. E, worksheet “3_Bid Evaluation”.  
The CO2 Scoring Metric for a particular state is based on that state’s average statewide 
carbon dioxide emissions.  See ZES Plan App. E, worksheet “2_Emissions Factors.”  But 
because the electricity consumed in Illinois when a zero emission facility retires is likely 
to be produced by a system mix of resources from many states, the IPA and Commission 
need not look to state-specific CO2 emissions data when calculating each zero emission 
facility’s CO2 Score.  The facility score can be based on the CO2 Scoring Weight (that is, 
the IPA’s capacity import/export proxy) alone.  Exelon Initial at 9. 

At the very least, Exelon states, if the Commission elects to adopt the IPA’s 
approach and to retain the CO2 Scoring Metric, it should correct the IPA’s statewide 
carbon dioxide emission data.  The IPA’s inclusion of state-specific CO2 emissions data 
appears to be premised on the idea that the change in carbon consumption in Illinois as 
a result of a zero emission facility’s retirement will be caused by additional generation in 
the same state as the retiring facility.  For three pollutants - PM, SO2, and NOx - the IPA’s 
Plan calculates the emission scores by using the weighted average emissions level of 
only the coal- and natural gas-fired generation within each state because only that 
generation will increase as a result of the facility’s retirement, and so only their emissions 
are relevant.  See Plan at 37.  However, the final Plan did not take the same approach 
with respect to measuring a state’s average carbon dioxide emissions, but rather 
averages the CO2 emissions of all facilities in the state, including zero-carbon facilities.  
As a result, in a state like Illinois, which has significant zero-carbon resources, the 
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statewide average carbon dioxide emission level (measured in pounds per MWh) is far 
lower than the per-MWh carbon dioxide emission level of just coal and natural gas 
facilities in Illinois.  Yet the IPA’s carbon scoring formula appears to be premised on the 
idea that coal and gas generators are the marginal resources that will replace a retiring 
nuclear plant.  Exelon Initial at 9-10. 

Accordingly, in line with the IPA’s corrections to its other statewide average 
emission totals, if the Commission elects to retain the IPA’s “CO2 Scoring Metric,” Exelon 
recommends that the statewide CO2 emissions averages also be corrected to be the 
weighted average CO2 emissions of only coal- and natural gas-fired generation in each 
state.  Exelon Initial at 10. 

B. Staff’s Position 
Staff agrees with Exelon that the objective for CO2 scoring is to "estimate the 

degree to which Illinois carbon consumption would increase if a [bidding] nuclear facility 
retired."  Exelon Initial at 3.  The consequent bidding facility scoring for the CO2 criterion 
would be in relation to the magnitude of this estimated increase in Illinois carbon 
consumption.  Staff Reply at 6. 

As explained in the Plan (Section 5.2.1), the statutory objective for CO2 evaluation 
is different from that specified for the non- CO2 emissions (SO2, NOx, and PM).  The Plan 
correctly states that, "[f]or non- CO2 emissions, the statute directs that the Plan's 
proposed bid selection approach consider 'emissions that adversely affect the citizens of 
this State.'"  Plan at 36, quoting 20 ILCS 3855/1-75(d-5)(1)(C).  For the non-CO2 
emissions, the Plan focused on estimating the degree to which emissions from a bidding 
facility's replacement generation would have adverse impacts on Illinois citizens and 
proposed a facility scoring approach based on the magnitude of those impacts.  In its 
Initial Comments, Exelon did not specifically address the Plan's proposal for non-CO2 
scoring.  Staff Reply at 6-7.  For the CO2 scoring, the filed Plan is not consistent on 
whether or not it proposes to use the "replacement generation" approach.   

In any event, regardless of whether the IPA is proposing to determine the CO2 
score based on:  (1) the impact of a bidding facility's replacement generation on the 
carbon dioxide emissions that would result from electricity consumed in Illinois if the 
bidding facility were retired; or (2) the fraction of the bidding facility's generation that can 
be expected to be consumed in Illinois, Staff opines that Section 5.2.2 of the Plan does 
not constitute a complete description of the IPA's proposal.  For example, that section of 
the report does not describe the CO2 scoring approach reflected in the Excel spreadsheet 
in Appendix E worksheet 3_Bid Evaluation.  Rather, Section 5.2.2 (CO2 Scoring) presents 
the IPA's proposal for developing a proxy for power flows into Illinois derived from RTO 
capacity auction parameters, and then stops.  The CO2 Scoring section of the Plan does 
not describe a proposal for CO2 scoring.  Staff Reply at 8. 

For clarity, Staff agrees with Exelon that the objective of CO2 scoring should be to 
"estimate the degree to which Illinois carbon consumption would increase if a [bidding] 
nuclear facility retired."  Exelon Initial at 3.  But, Staff disagrees with Exelon's net 
import/net export proposal to "evaluate bidding zero emissions facilities based on the 
share of their generation [that is, the bidding facility's output] that is consumed in Illinois."  
Exelon Initial at 4 (emphasis added).  Exelon's recommendation in this regard is not 
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consistent with the statutory requirement for CO2 scoring, or the avoided replacement 
generation approach proposed to be used by the IPA for non- CO2 emissions, and is not 
a reasonable proxy for power flows.  Staff Reply at 8-9. 

Instead, Staff recommends that the Commission direct the IPA to retain the proxy 
for power flows into Illinois as currently described in Section 5.2.2 (CO2 Scoring) of the 
Plan.  Staff also recommends that the IPA use a replacement generation approach to 
assess carbon emissions.  Staff does not support the "statewide average" method for 
determining replacement generation that is described in the Plan's Footnote 115 and 
reflected in Appendix E worksheet 3_Bid Evaluation.  Staff agrees with Exelon that, "the 
electricity consumed in Illinois when a zero emissions facility retires is likely to be 
produced by a system mix of resources from many states."  Exelon Initial at 9.  
Consequently, Staff proposes that the IPA use the same method for replacement 
generation determination as proposed by the IPA for the non- CO2 emissions.  See Plan 
at 37.  Specifically, for CO2 scoring purposes, the replacement generation for each 
bidding facility would be assumed to be 33% from the state in which the bidding facility is 
located and 67% "on a generation-weighted (coal and gas-fired generation) basis across 
the other states in the applicable RTO."  Plan at 40.  The load flow import proxies 
calculated by the IPA on pages 42 and 43 of the Plan would then be applied to the 
replacement generation to result in a CO2 score.  Staff Reply at 9-10. 

Staff also recommends another edit to this Section 5.2.2.  In addressing CO2 
scoring, the Plan refers to the assumption that "... replacement generation is assumed to 
come from coal and natural gas-fired generation located within the same state as the zero 
emission facility being replaced ..." Plan at 41.  Because it is not clear whether the IPA is 
making this assumption, Staff asserts that this reference and the CO2 option the Plan 
addresses based upon it should be removed from the Plan.  To accomplish this, 
everything from the last sentence on page 40 of the Plan beginning "However, not only is 
Illinois a net exporter ..." through the end of the first paragraph in Section 5.2.2 should be 
deleted.  The word "Another" in paragraph two should be replaced with the word "One."  
Staff Initial at 12-13. 

For clarity and accuracy, the following statement should be modified as indicated 
below:  “This ratio of 0.0779, reflecting that 7.79% of Zone 4 capacity requirements are 
met with capacity imports from elsewhere in MISO, would be applied to the benefits score 
for the CO2 emissions avoided for zero emission facilities located in MISO states outside 
of Illinois.”  Plan at 42; Staff Initial at 13. 

Similarly, for clarity and accuracy, the following statement should be modified as 
indicated below: “Therefore, a ratio of 0.222, reflecting that 22.2% of ComEd Zone 
capacity requirements are to be met with imports from elsewhere in PJM, would be 
applied to the benefits score for the CO2 emissions avoided for zero emission facilities 
located in PJM outside of Illinois.”  Plan at 43; Staff Initial at 13. 

C. IPA’s Position 
The IPA disagrees with Exelon’s proposed modifications to the Plan.  The IPA 

explains that unlike with SO2, NOx, and PM - for which the IPA's scoring system must 
examine how the facility minimizes "emissions that adversely affect the citizens of the 
state" - the consideration of carbon emissions requires examining how the facility serves 
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to "minimiz[e] carbon dioxide emissions that result from electricity consumed in Illinois."  
20 ILCS 3855/1-75(d-5)(1)(C).  At the highest possible level of precision, determining 
"carbon dioxide emissions that result from electricity consumed in Illinois" requires 
determining what electricity - from which facilities, in which states - is actually consumed 
in Illinois.  But as electrons are not tagged or tracked, precise and detailed electric power 
flow data is simply unavailable.  And as Illinois is a net exporter of electricity, it is unclear 
how to account for electricity generated from out of state facilities in determining what 
electricity is consumed here.  Thus, to develop a workable bid evaluation methodology, 
the IPA states that simplifying assumptions based on proxies for that power flow are 
required.  IPA Reply at 12. 

Both the Plan's approach and Exelon's approach rely on simplifying assumptions 
and proxies.  The Plan uses capacity imports - that is, out-of-state capacity clearing in the 
RTOs' annual capacity auctions to meet Illinois' PJM and Midcontinent Independent 
System Operator (“MISO”) zonal requirements - as a proxy for the degree to which 
electricity generated in other states is consumed in Illinois.  Because 7.79% of the Illinois 
MISO zonal requirement is met through out-of-state generating capacity, the Plan's 
scoring approach assumes that 7.79% of generation from non-Illinois MISO facilities is 
"consumed in Illinois."  For PJM, capacity imports make up 22.2% of the ComEd Zone 
requirement, and non-Illinois PJM facilities are assumed to supply 22.2% of the electricity 
consumed in Illinois.  IPA Reply at 12-13. 

As the statute requires examination of "electricity consumed in Illinois," the Plan's 
approach begins with examining Illinois electricity consumption, viewed through the lens 
of capacity imports into Illinois.  Exelon takes a different approach and seeks instead to 
look at the state in which the bidding facility is located and the degree to which exports 
occur from out of that state (with a uniform downward adjustment for transmission and 
distribution losses).  If that state is a net exporter of electricity, then the adjusted 
percentage of its exports is estimated to be the percentage of its electricity that is 
consumed in Illinois.  If that state is not a net exporter of electricity, Exelon suggests that, 
for scoring purposes, "no less than 10%" of that facility's output should be considered as 
consumed in Illinois.  IPA Reply at 13. 

The IPA notes that, first, Exelon's proposal begins by examining other states and 
facilities located there, and the degree to which exports are made from that state.  The 
IPA's approach, alternatively, looks first to electricity consumed in Illinois, and determining 
what may be imported into the state for consumption.  Against the backdrop of a statute 
requiring the Plan to account for "minimizing carbon emissions that result from electricity 
consumed in Illinois," the IPA believes its methodological approach is simply a better 
match with the legislature's intent.  IPA Reply at 13.  

Second, the IPA states that Exelon's approach appears disconnected from how 
power flows through load centers and across the grid.  Under Exelon's approach, a 
hypothetical nuclear generating facility located in West Virginia - a state with a 53.4% 
export factor - would be assumed to have over 5 times more of its electricity consumed 
in Illinois than a nuclear plant located in St. Louis, Missouri or Davenport, Iowa, each of 
which are on the Illinois border.  Further, the IPA argues that Exelon's proposal that a 
uniform 10% transmission and distribution loss fails to account for the additional losses 
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that would occur in delivering electricity from West Virginia or North Dakota or other 
further-flung states within PJM and MISO.  IPA Reply at 13-14.  

Third, the IPA finds Exelon's proposal for the treatment of facilities located in net-
importer states to be unrefined.  The IPA states that Exelon's proposal requires the 
development of some factor of "no less than 10 percent" for facilities located in any of the 
twelve PJM or MISO states that are not net exporters of electricity.  According to the IPA, 
this approach leaves a significant amount of bid scoring to a discretionary choice made 
not based on hard data - or any data, other than the binary status of exporter versus 
importer - but instead on a loose recognition that these facilities may, at times, export to 
other states.  IPA Reply at 14.  

For all the foregoing reasons, the IPA believes that the Plan's proposal presents a 
superior alternative and a better match with the direction provided by the statute, and 
should not be modified consistent with Exelon's Comments.  IPA Reply at 14-15. 

Staff suggests additional corrections to typographical errors in Section 5.2, Section 
6.1, Section 6.2, and Appendix F of the Plan.  See Staff Comments at 12, 14, 18.  The 
IPA agrees and supports the adoption of Staff’s suggested revisions.  IPA Reply at 16. 

Staff suggests clarifying edits in Section 5.2.2 related to how the term “capacity” is 
used in discussing imports from elsewhere within PJM and MISO.  Staff Comments at 13.  
The IPA agrees and supports the adoption of Staff’s suggested revisions.  IPA Reply at 
15. 

Staff also proposes the deletion of the discussion on pages 40-41 of the Plan 
(Section 5.2.2) regarding replacement generation.  Staff Comments at 12-13.  The IPA 
agrees with the spirit of this proposal, but believes only a more limited edit is needed - to 
delete part of one sentence which says that, “Since the replacement generation is 
assumed to come from coal and natural gas-fired generation located within the same 
state as the zero emission facility being replaced.”  IPA Reply at 16. 

Exelon suggests that if the IPA’s approach to scoring carbon emissions avoided is 
retained, then “the statewide CO2 emissions averages should also be corrected to be the 
weighted average CO2 emissions of only coal- and natural gas-fired generation in each 
state” derived through “the sum total carbon emissions of all coal- and natural-gas fired 
generation within the state” divided by “the total MWh of coal- and natural-gas fired 
generation.”  Exelon Initial at 9.  The IPA believes that this is a reasonable suggestion 
and supports its adoption.  IPA Reply at 16. 

D. Commission Analysis and Conclusion 
The IPA Act requires that the Commission “identify how the winning 

bids…minimiz[e] carbon dioxide emissions that result from electricity consumed in 
Illinois.”  20 ILCS 3855/1-75(d-5)(1)(C-5)(i).  This section of the Plan discusses how to 
score the impact on CO2 emissions of bidding zero emission facilities located both in and 
outside of Illinois.   

The Commission notes that because of the nature of electricity, it is impossible to 
determine the actual “electricity consumed in Illinois” and all parties accept that use of a 
proxy is appropriate.  Exelon’s proposed proxy focuses on the state in which the bidding 
facility is located and the degree to which exports occur out of that state.  The IPA’s 
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approach, on the other hand, looks first to electricity consumed in Illinois and determines 
what may be imported into the state for consumption based on capacity imports.  The 
Commission finds the IPA’s methodological approach to be a better match with the 
statutory requirement to look at “carbon dioxide emissions that result from electricity 
consumed in Illinois.”  Moreover, Exelon’s approach leaves a significant amount of bid 
scoring to discretionary choices.  Thus, the Commission retains the proxy for power flows 
into Illinois as described in Section 5.2.2 of the Plan. 

The Commission does agree with Exelon, however, that the electricity consumed 
in Illinois when a zero emission facility retires is likely to be produced by a system mix of 
resources from many states.  And, therefore, while the Plan’s proposal to utilize statewide 
carbon dioxide emission data for the state in which the zero emission facility is located 
would not be an inappropriate proxy, the Commission finds it more appropriate to use a 
replacement generation assumption reflecting both that state and other states in that 
facility’s RTO, in recognition of the fact that any new generation built due to the facility 
closing may not be identical to the replacement generation consumed by Illinois residents.   

The parties also disagree with how the replacement generation should be 
evaluated.  The Commission finds that the quantity of CO2 emissions resulting from the 
expected generation resource mix that would replace the electricity generated by a zero 
emission facility submitting a bid to the procurement provides the basis for scoring bids.  
In other words, the Commission agrees with Staff that the IPA should use the same 
method for replacement generation determination as proposed by the IPA for the non-
CO2 emission.  Specifically, for CO2 scoring purposes, the replacement generation for 
each bidding facility would be assumed to be 33% from the state in which the bidding 
facility is located and 67% "on a generation-weighted (coal and gas-fired generation) 
basis across the other states in the applicable RTO."  Plan at 40.  The load flow import 
proxies calculated by the IPA on pages 42 and 43 of the Plan would then be applied to 
the replacement generation to result in a CO2 score.  Staff Reply at 9-10.  Staff’s position 
is adopted. 

With respect to Staff’s proposed deletion of three sentences on pages 40-41 of the 
Plan, the Commission agrees with the IPA that a more limited deletion of just one 
sentence is more appropriate and it is adopted.  Staff’s other corrections regarding the 
sentence that begins, “This ratio of 0.0779…,” as well Staff’s related correction to the 
sentence that begins, “Therefore, a ratio of 0.222…” are unopposed and are adopted. 

IX. SECTION 6.1 BIDDER QUALIFICATION 
A. Staff’s Position 
“Aero” should be replaced with “zero” in the following:  “Any other costs necessary 

for continued operations, provided that “necessary” means, for purposes of this item, that 
the costs could reasonably be avoided only by ceasing operations of the aerozero 
emission facility; and …”  Plan at 49; Staff Initial at 14. 

B. IPA’s Position 
The IPA agrees and does not object to Staff’s correction.  IPA Reply at 16. 
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C. Commission Analysis and Conclusion 
The Commission finds Staff’s correction to be appropriate, and it is adopted. 

X. SECTION 6.2 PROCUREMENT PROCESS 

A. Staff’s Position  
“Is” should be replace with “it” in the following:  “However, for the purposes of this 

procurement, the IPA believes that isit may be appropriate to modify that timeline to take 
into account the additional time that may be needed by the Commission to be able to 
produce the “public notice” given the non-price selection criteria to be applied to the ZEC 
bids described in the following section.”  Plan at 51; Staff Initial at 14. 

B. IPA’s Position 
The IPA agrees and does not object to Staff’s correction.  IPA Reply at 16. 
C. Commission Analysis and Conclusion 
The Commission finds Staff’s correction to be appropriate, and it is adopted. 

XI. SECTION 6.3 COMMISSION APPROVAL OF PROCUREMENT RESULTS 
A. Staff’s Position 
The Plan correctly observes that Section 16-111.5(f) provides “that the 

Procurement Administrator provide to the Commission a confidential report on the 
recommended winning bids within two business days of the bid date (and concurrently on 
a confidential basis the Procurement Monitor also provide a separate report on their 
assessment of the procurement), and the Commission would have two more business 
days to accept or reject those recommendations.”  Plan at 50-51.  However, the IPA 
proposes that it “may be appropriate to modify that timeline to take into account the 
additional time that may be needed by the Commission to be able to produce the ‘public 
notice’ given the non-price selection criteria to be applied to the ZEC bids described in 
the following section.”  Plan at 51.  Staff agrees with the proposal to alter the timeline for 
purposes of the ZEC procurement event, and Staff recommends that the Commission 
specify the timeline of events when approving the Plan.  Staff Initial at 14-17. 

While Staff agrees with the IPA that the Commission may need more than two 
business days after the receipt of the reports from the procurement administrator and the 
procurement monitor to approve or reject the recommendations of the procurement 
administrator and to issue the public notice required by Section 1-75(d)(5) of the IPA Act, 
the procurement administrator’s report must include the “procurement administrator’s 
recommendation for the acceptance and rejection of bids based on the price benchmark 
criteria and other factors observed in the process.”  220 ILCS 5/16-111.5(f).  Much like 
the current confidential reports from the procurement administrator to the Commission 
contain a section with the information for the Commission’s public notice to be released 
at the time of approving the procurement results, the confidential report of the 
procurement administrator following a ZEC procurement event should contain a section 
with the information for the Commission’s public notice to be released at the time of 
approving the procurement results.  As a result, Staff recommends that the Commission, 
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in any Order approving the Plan, specify that the reports from the procurement 
administrator and from the procurement monitor be provided to the Commission within 
five business days after opening the sealed bids.  Staff further recommends that the Order 
specify that the Commission accept or reject the recommendations of the procurement 
administrator within five business days after receipt of the reports.  Staff Initial at 17-18. 

B. IPA’s Position 
Staff seeks clarification that the Commission Order approving the Plan “specify 

that the reports from the procurement administrator and procurement monitor be provided 
to the Commission within five business days after the opening of sealed bids” and “specify 
that the Commission accept or reject the recommendations of the procurement 
administrator within five business days after the receipt of the reports.”  Staff Comments 
at 14-18.  The IPA has no objections to this timeline or its inclusion in the Commission’s 
Order.  IPA Reply at 15-16. 

C. Commission Analysis and Conclusion  
The Commission adopts Staff’s uncontested recommendation.  The Commission 

directs that the reports from the procurement administrator and from the procurement 
monitor be provided to the Commission within five business days after opening the sealed 
bids.  The Commission further finds that it will accept or reject the recommendations of 
the procurement administrator within five business days after receipt of the reports.   

XII. APPENDIX E 
A. Exelon’s Position 
Appendix E to the IPA’s ZES Plan includes a number of calculations for each of 

the states in PJM and MISO.  Like Illinois, Indiana has a significant presence in both PJM 
and MISO, and it should accordingly be included in the PJM set of states in addition to 
the MISO set of states. The data for Indiana coal and gas generation also appears to be 
incorrect; the correct data can be located by accessing the Excel spreadsheet entitled 
“Table 5. Electric power industry generation by primary energy source, 1990-2014,” 
located here:  https://www.eia.gov/electricity/state/archive/2014/indiana/.  Exelon Initial at 
13. 

B. IPA’s Position 
Stating that “Indiana has a significant presence in both PJM and MISO,” Exelon 

suggests that Indiana be included in the PJM set of states in the Plan’s Appendix E and 
proposes a correction to the data for Indiana’s coal and gas generation.  Exelon 
Comments at 13-14.  The IPA agrees on both points and believes that the Plan should 
be revised to reflect that a portion of Indiana is in PJM and should utilize revised Indiana 
data.  IPA Reply at 15. 

C. Commission Analysis and Conclusion 
The Commission adopts Exelon’s proposal. 

https://www.eia.gov/electricity/state/archive/2014/indiana/
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XIII. APPENDIX F BIDDER ELIGIBILITY FORM 
A. Staff’s Position 
Staff notes that the “Projected ZEC” column contains zeros for the years 2017-

2018 through 2027-2028.  Those boxes should be blank.  Staff Initial at 18. 
Staff states that the “Bidder Authorized Signatory” pages are not clear.  The page 

for the bidder commitment to continue operations must be signed and notarized whereas 
the page that applies to the entirety of the Bidder Eligibility Form, apparently, does not 
need to be notarized.  It would be more efficient to merge the two signature pages into 
one, with or without the notarization requirement.  This should be clarified in the Plan.  
Staff Initial at 19. 

B. IPA’s Position 
The IPA agrees and does not object to Staff’s correction.  IPA Reply at 16. 
C. Commission Analysis and Conclusion 
The Commission finds Staff’s correction to be appropriate, and it is adopted. 

XIV. FINDINGS AND ORDERING PARAGRAPHS 
The Commission, having considered the entire record and being fully advised in 

the premises, is of the opinion and finds that: 
(1) Commonwealth Edison Company, Ameren Illinois Company d/b/a Ameren 

Illinois and MidAmerican Energy Company are corporations engaged in the 
retail sale and delivery of electricity to the public in Illinois, and each is a 
"public utility" as defined in Section 3-105 of the Public Utilities Act and an 
"electric utility" as defined in Section 16-102 of the Public Utilities Act; 

(2) the Commission has jurisdiction over the subject matter herein; 
(3) the recitals of fact set forth in prefatory portion of this Order are supported 

by the record and are hereby adopted as findings of fact and conclusions of 
law; 

(4) subject to the modifications adopted in the prefatory portion of this Order, 
including such recommendations as are approved above, the Zero 
Emission Standard Procurement Plan filed by the Illinois Power Agency 
pursuant to Section 1-75(d-5) of the Illinois Power Agency Act should be 
approved; the Plan will result in the procurement of cost-effective Zero 
Emission Credits; the calculations contained in Chapter 4 of the Plan are 
approved; the Bid Evaluation and Selection methodology contained in 
Chapter 5 are approved; the Procurement Process, timeline and provisions 
as described in Chapter 6, including the applicability of Section 16-11.5 
provisions of the Public Utilities Act to the procurement process as 
contained in Appendix G are approved; the use of Emission Free Energy 
Certificates as tracked in the PJM Generation Attribute Tracking System as 
the means for tracking the generation, transfer and retirement of Zero 
Emission Credits is approved; the Bidder Eligibility Form contained in 
Appendix F is approved; and 



17-0333 

35 

(5) all motions, petitions, objections, and other matters in this proceeding which 
remain unresolved should be disposed of consistent with the conclusions 
herein. 

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that subject 
to the modifications adopted in the prefatory portion of this Order, the Zero Emission 
Standard Procurement Plan filed by the Illinois Power Agency pursuant to Section 1-75(d-
5) of the Illinois Power Agency Act is hereby approved. 

IT IS FURTHER ORDERED that all motions, petitions, objections, and other 
matters in this proceeding which remain unresolved are disposed of consistent with the 
conclusions herein. 

IT IS FURTHER ORDERED that, subject to Section 10-113 of the Public Utilities 
Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject to the Administrative 
Review Law. 
 
 By Order of the Commission this 11th day of September, 2017. 
 
 
 
 

 (SIGNED) BRIEN SHEAHAN 
 

 Chairman 
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