STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

JOHN FRIEDBERG,
Plainitff,

Docket No. 15-0339

v.

AMBIT ILLINOIS, LLC,

Defendant.

T e N S N

DECLARATION OF MARC KALMAN SEGEL

The undersigned Marc Kalman Segel (“Affiant™), under penalties of perjury as provided
in 735 ILCS 5/1-109, deposes and states as follows:

. Affiant has personal knowledge of only the matters as faxed on 02-01-2012 and if
called upon to testify as to only these matters, he could testify competently as to the same.

2. In Winter and Spring of 2012, | was an independent contractor working with
Ambit Energy and was soliciting Nicor Gas users to enroll in an energy cost-saving program
being provided by Ambit. Ambit paid me based on the sales | generated.

3. One of those customers | solicited was John Friedberg. | reached out to him to see
if he was interested in the Ambit program’s Guaranteed Saving Plan-Natural Gas, with a price of
$0.4356, at a month-to month variable rate,

4, Mr. Friedberg was interested, and on February 1, 2012, | sent him, by facsimile,
Ambit Energy Account number #3105413 Customer Sign Up, which described the terms of the
above program. A copy of that Customer Sign Up Information is attached hereto as Exhibit A

(*Customer Sign Up”).



5. | also provided to Mr. Friedberg a copy of the “Letter of Agency” document
bearing the inscription of “Terms of Service (version 551LF1109”). But | never provided to him
any paper or a digital copy of the actual Agreement (Ambit Energy, L.P. Customer Select
Program Gas Supply Terms of Service Agreement).

6. Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil

Procedure, | certify that the statements set forth in this instrument are true and correct to the best
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Marc Kalman @ge!

of my knowledge.




STATE OF ILLINOIS

1LLINOIS COMMERCE COMMISSION
John Friedberg

VS,

)
)
)
) Docket No. 15-0339
Ambit [llinois, LLC }
)
Complaint as to over charge in Cook County, )
Hlinois.

TO: Ms. Elizabeth Rolando
Chief Clerk
[linois Commerce Commission
527 East Capitol Avenue
Springfield, Illinois 62701

NOTICE OF FILLING DECLARATION OF MARC KALMAN SEGEL

PLEASE TAKE NOTICE THAT [ have this 7" day of October, 2016 caused to be filled
with [llinois Commerce Commission, Declaration of Marc Kalman Segel, a copy of which is
attached and served upon you.

Dated: October 7™, 2016 Respectfully submitt

By: wm Friedberg
9002 edvale Avenue, Skokie, lllinois 60076847~
679-4300 Ext. 120 jochaniihidevelooment.com




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a copy of the above Notice of Filling Declaration of Mare
Kalman Segel , together with copies of documents referred to therein, have been served upon all
partieson the service list in the above listed docket by electronic mail on this 7" day of October,

2016.

John 'F. Riley

Administrative Law Judge
Hiinois Commerce Commisséon
160 N. LaSalie 8., Ste. C-800
Chicago, 1L 60601-3104  *

tevigeg o poy

Kimberly Geuder

Comptiance Reporting Specialist
Ambit 1liinois, LI.C
Technologies Management, Inc.
PO Dirawer 200

Winter Park, FL 32790-0200 *

kucudersbunme com

Ronit C. Barrett

Atty. for Respondent

Eimer S4ahl LLP

224 8§ Michigan Ave., Ste. 1100
Chicago, IL 60604 *

H

et cum

Document Processor

Ambit Hinois, LLC

Capitol Corporate Services, [nc.
1315 W, Lawrence Ave.
Springfield, 1L 62704 *

FEpe AN IO TEOTV ICEs coln

Judy Lane

Eimer Stah! LLP

224 8. Michigan Ave., Ste. 1100
Chicago, IL 60604 *

JohnEFn dberg




MARC KALMAN SEGEL

. 2001 Orrington Avenue i Evanston,
E-mail: msegel@sbcgloba,l.net

11, 60201
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Ambit Energy - Customer Sign Up
Page 1 of 1

Customer Sign Up

Thank you for choosing Ambit Energy as your energy service provider.

We're excited to have you as a customer and look forwerd to providing you with great service and competitive rates

To speed up the order verification process, please call cur automated system anylime ali{856) 542-6248, If you're upable
to call us. the system wilt sutomatically cali you at the contact number you gave us during (e sign Up process,

New Customer Information

Your Account Mumnberis. A3105413

To access your online account, please go to [Jy AmbaScesray 2o log in using your acodunt nurmber,

0210172012 11 11 AM CST

FLEASE PRINT TH S PAGE FOR Y2UR RESINDS

We are a member of the Direct Selling Association (DSA). We abide by the [1S4¢ Coge of Eihiss.
2012 Ambit Energy Holdings, LLC, parent company of Ambit Texas, LLC
{Texas PUC License No. 10117), Ambit llinois, LLC, Ambit Northeast, LLC, and Ambit New Yark, LLC. All rights reserved,
Toll-Free 1-877-282-6248, P.O. Box 664589, Plano, TX 79086

hips.secure ambitenergy.com/CustEnroll/Common/Verification/EnrollmentGomplete/1a78a42-f .. 2/1/2012

¢d 0L2004§L581 aBag uswey ooty | =0 10002




Ambit Energy - Customer Sign Up P
age | of 2

Customer Sign Up

Letter Of Agency

i the follawing informalicn is correct click Confirm to comtinue. If the information s not coredet click Cancel 1o refumn to the
previaus page.

Customer First/l_.ast Name: Jehn Fredberg

Bllling Name: John Friedberg

Biling Address:
Address 1. 9002 Kedvale Ave,
City: Skokie
State: L
Zip Code: 20076

Sorvice Address:
Address 1:  &002 Kedvale Ave,
City: Sxokiz
State:
Zip Code: 60076

Product:  Guaranieed Savings Plan - Matural Gas
Price: 0.4355
Product Type: Manth to Month Varizble Rate

! understand and agree that by enrofling with Ambit Energy, | am making a decision to change my natural gas provider
from my current provider to Ambit Energy.

| understand and agree that any natural gas provider selaction { make may involve a ¢halgs for changing my natural gas
provider

By cheosing Ambit Energy, you are guatanteed at least a 1% annual savings over the arjount you would have paic had
you remaingéd a cusiomer of the applicable incumbent utility. After twelve consecutive manths wilh Ambil Energy, if you did
not save at least 1% aver the incumbent ulilily, we vill send you a check for any amaunt Hue You will be charged a 1.5%
jale fee for pas! due balances calculaled from the bill due date. if you are switching to Ambit Energy, you will have 10
business days after the date on the Nicor gas utility notice to rescind the switch without ppnaity by caliing Micer at 1.888-
NICORAL or Ambit Energy at 1-877-282-6248. Because you are enroling for 2 month to menth variable rate plan, you sre
free to swilch natural gas providers at any time Iree of charge or penalty. For the {ufl listing of your Terms of Seivice,
please thoraughly read, print and save your Terms of Service by clicking on the Terms of| Service (version S51LF 1108} link
below.

Amit Ererey Terms of Serdns Morsinn 550 01105

£3y

https://secure.ambitenergy.com/CustEnroll/Common/Account/Accept Assignmpny/1a78a4f2-f122-4,..  2/1/2012

. BATES 10003
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Ambit Energy - Customer Sign Up

Cuslomer Signature: .ohn Friedbery
Date; D2/01/2012

We are a member of the Direct Seliing Association (DSA}. We abide by the

& 2012 Ambit Energy Holdings, LLC, parent company of Ambit 7

(Fexas PUC License No. 10117}, Ambit lilinois, LLC, Ambit Nartheast, LLC, and Ambit §
Tall-Free 1-877-2682-6248, P O. Box B64588, Plano, TX 75

htlps://sceure.ambitenergy. com/CustEnroll/Common/Account/AcceptAssignm

Page 2 of 2

Cancel Confirm

TEAs CopeclE
'axas, LLC
lew York, LLGC. All rights reserved.

086

ent/1a78a4(2-[122-4... 2/1/2012
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Ambit Energy, L.P.

Customer Select Program
Gas Supply Terms of Service Agreement

Welcome to Ambit Energy, LP. d/b/a Ambit Energy (*Ambit Energy,
“Company,’ "us,” “our”)l Ambit Energy, as your alternative gas supplier, Is
proud to offer you {"Custormer”) gas supply at a competitive rate while
North Illinois Gas Company d/b/a Nicor Gas (*Nicor™) continues to serve
as Customer's Local Distribution Company ("LDC"), Customer agrees that
they are 18 years of age and authorlzed to enter into this Amblit Energy Gas
Supply Terms of Service Agreement (“Agreement”}. You are not required
l Ambit E . > "

terms, conditions, and gas supply service from Ambit Energy as you would
Ifyou were an Ambit Energy consultant,

Term & Pricing: Under this Agreement, you are responsibie for paying
the price per therm multiplied by the number of therms used in each
billing cycle plus applicable charges related to utifity transportation
and distribution and any other charges associated with the applicable
Incumbent utility’s alternative gas suppller chaice program, any and all
pass through charges, and all applicable taxes,

Guaranteed 5avings Plan - Natural Gas: By choosing the Guaranteed
Savlngs Plan - Natural Gas, you are guaranteed an annual savings of one
percent (196) less than the incumbent utility's published supply rate for the
same 12-month peried that you received power from Ambit Energy under
this Agreement. If you did not save at least 1% over the incumbent utility’s
published gas rate, we will send you a check for the difference. Each month
Ambit Energy compiles the rate published by the applicable incumbent
utility for the same usage period that the Customer receives gas supply
frorn Ambit Energy, and multiplies the Incumbent utllity’s rate by 99%,
resulting in a 1% discount. At the end of each 12-month period, Ambit
Energy will compare the amount you wauld have paid If you remained a
customer of your incumbent utility with the amount Ambit Energy charged
you. I the amount Ambit Energy charged you for the past 12 months is not
less or equal to a 1% discount under your incumbent utility's rate, then
Ambit Energy wilf Issue you a refund or credit for the overage amount. Your
price wilt be determined In accordance with Customer's billing cycle, as
determined by your incumbent utility, and might not coincide with the
calendar month. The 1% Discount Guarantee Is exclusive of applicable
taxes and charges your iIncumbent utility imposes on your account,

Winter Rate-Freeze Plan: By choosing the Winter Rate-Freeze Plan, you
can protect against rlsing prices during the cald winter months by locking
in a rate. The fixed term of this Agreement will begin the date you switch
to Ambit Energy, but not before November 1, 2009, and expire on April 30,
2010, and will automatically continue on a month-to-month product after
the expiration of the fixed term. The price each month you will pay through
your April 2010 billing cycle wilt be $0.55 per therm,

Billing: As an Ambit Energy gas supply customer, under Nicor’s Customer
Select Program, Customer will recelve one convenient bill for both the LDC
services and Ambit Energy commaodity-supply services. Your bill will be
issued by Nicor, and will contain commodity related charges, transportation
and distribution charges, applicable taxes, and other applicable charges.
You agree to continue to pay Nicor for the entire gas bill under the LDC's
payment terms and condltions. If Customer elects to pay under the LDC's
budget bill payment plan, Customer understands that this service will be
controlled by the LDC, but only applies to the LDC's charges. In Ambit
Energy’s sole discretion, it may Issue invoices or treatment notices directly
to Customer and would require the customer to pay Ambit Energy directly
such Invoices or respond to such treatment notices directly to Ambit
Energy. Such Ambit Energy-issued invoices would include the commedity
price per therm, applicable charges, applicable taxes, and may also include
LDC's transportation and distribution costs, applicable charges, and

apgplicable taxes. If Nicor fails to provide Ambit Energy with usage volume
for any billing cyctes during the winter months, Amblt Energy reserves
right to estimate usage volumes based on histarical usage data. You may
be required to pay a deposit to Initiate service with Ambit Energy. At all
times, the total of all deposits on file with Ambit Energy, Including both
tnitial and additional deposits, shall not exceed 1/6 of Custormer’s annual
consumption for residential customers and 1/6 of Customer’s annual
consumption for commercial customers. Ambit Energy reserves the right
1o require Customer to pay a deposit to continue receiving gas supply from
Ambit Energy under Nicor's Customer Select Program if Customer is 45
days or more in arrears on any due and outstanding balance. If Customer is
in arrears for 45 days or more, Ambit Energy may require Customer to pay
a deposlt. Upon the issuance of a deposit request, Customer must pay the
depasit within 15 days from the deposit notice Issuance date. The issuance
date s the date stated on the notice ar the postmark date on the envelope,
whichever is later. if Customer fails to pay the required deposit within 15
days of the Issuance date, Amhit Energy may terminate this Agreement
without further notice. Such deposit shall not exceed $100.00 and will only
appty if Customer does not have a deposit on file with Ambit Energy at
the time the Customer is In arrears. For any due and outstanding balances,
Ambit Energy can use the deposit Customer posted to off-set unpaid past
due balances, Customer agrees to pay all amounts owed to Ambit Energy
for services rendered to Customer by Ambit Energy. If Customer falls to pay
Customer's bill within the 21 days of the invoice date (the "Bill Due Date”),
Ambit Energy reserves the right to charge a 1.5% monthly late fee of the
amount past due, calculated from the Bill Due Date, If Custorner fails to
pay Nicor for the natural gas supply component as supplied to Customer
by Ambit Energy, Customer will owe the unpaid amount to Ambit Energy.
In Ambit Energy’s sofe discretion, it may efect to provide a budget billing
option, if Customer’s account s placed In collections due to non-payment
or under-payment, Customer shall be responsible for any costs incurred
by Ambit Energy related to the enforcement of this agreement, Including
Ambit Energy’s legal fees and court costs.

Cancellation: Your LDC will send you a notice confirming that you have
been switched to Ambit Energy. By law, if you are switching to Ambit
Energy, you may rescind your Agreement with Ambit Energy without fee
of penalty of any kind within ten business days after the LDC switch notice
issuance date. To rescind your Agreement with Ambit Energy, you may call
Nicor at 1-888-NICOR4b or Ambit Energy at 1-877-2B82-5248. There is no
early termination fee regardless if you enroll for the Ambit Energy's Winter
Rate-Freeze Plan or Ambit Energy’s Guaranteed Savings Plan - Natural Gas.
That means you are free to switch suppliers at any time free from penalty or
charge. When the Customer voluntarily switches to another alternative gas
supplier or voluntarily drops or is dropped by Ambit Energy back to Nicor,
Ambit Energy will refund Customer’s deposit within 30 days after Customer
switches to another AGS or is dropped to Nicor. Ambit Energy will refund
Customer’s deposit plus interest at an interest rate set by the Commission
which is the same as that required of gas utilities if the Customer has
satisfied all of their outstanding financial obligations to Ambit Energy,
Ambit Energy will provide refunds, in a timely fashion, of all undisputed
overpayments upan the oral or written request of the Customer. In addition
to, and notwithstanding anything to the contrary hereln, Ambit Energy
reserves the right to cancel this Agreement at any time if Customer s 45
or more days in arrears on any Ambit Energy invoice. Prlor to cancelfation,
Ambit Energy will provide Customer with 15 days’ advance notice to give
Customner the oppartunity to make payment for the entire amount past
due. Such notice may be sent to Customer any time Customer's account is
in arrears. Cancellation notices provided after Nicor's deadline may result
in additional month(s) of service beyond the cancellation period, and
Customer acknowledges and agrees to pay the applicable rate until such
time as Nicor verifies Customer's cancellation and returns Custarner to Nicor,
as the effactive date of all cancellations are subject ta Nicor’s guidelines of
which Ambit Energy has no control. Customer understands that if Customer
switches to another supplier or back ta Nicor, a LDC switching fee may apply

Continued on Page 2 v. §51LF 1109




Ambit Energy, L.P.

Customer Seiect Program

Gas Supply Terms of Service Agreement
PAGE 2

under Nicor's tarlff and Nicor may charge a price other than the purchased gas
adjustment rate, Cancellation of this Agreement does not relieve Customer of
their obligation to pay for alt gas delivered by Ambit Energy to Custorner and
billed by Nicor, If you retumn to Nicor for any reason other than non-payment,
you will have 45 days from the time of termination to select another AGS.
Ifyou do not selectanother AGS within 45 days, you will be ineligible to switch
to another alternative gas supplier under Nlcor's Customer Select Program
for twelve {12) months starting fram the date of such termination. If Ambit
Energy terminates your service and returns your account to Nicor due to
non-payment, you may be ineligible to select anather AGS for a period of not
less than twelve {12) manths from the date of such termination. If you will be
relocating to another premises, Customer must provide Ambit Energy twenty
(20) days'notice prior to discontinuing service at your current premises,

Customer Is not obligated to the terms of this Agreement if the customer
moves outside of the State of llinois, moves to a location without a
transportation service program, of moves to a location where the customer
will not require natural gas service, provided that nothing in this section
shall preclude Ambit Energy from taking any action atherwise available
to it to collect a debt that arises out of service provided to the custormer
before the customer moved.

Asslgnment: Ambit Energy may assign this contract to an alternative gas
supplier certified by the ICC, subject to regulatory authorization, Prior to
assigning this Agreement, Ambit Energy shall give Nicor and Customer no
fess than thirty days’ prior written notice before an assignment. If Ambit
Energy assigns Customer’s contract, the assignee will honor the terms of
this Agreerment, and any material changes will allow Customer to opt out
of the new provisions at no cost.

Force Majeure: Ambit Energy cannot guarantee continuous supply of
natural gas, but will make a commercially reasonable effort to supply
natural gas service. Certain causes and events cut of Ambit Energy's control
("Force Majeure Events”) may result in service interruptions and price
changes. Ambit Energy is not liable for Force Majeure Events, including,
but not limited to acts of God, severe weather events, acts of government,
accidents, strikes, labor disputes, changes in faws, rules, or regulations, or
any and all events beyond Ambit Energy’s control.

Contact Information & Dispute Resolution Procedures: For any billing
disputes regarding consumption volumes or metering issues, Customer
should contact Nicor. IF YOU SMELL GAS, YOU SHOULD IMMEDIATELY
CONTACT Nicor TOLL-FREE AT 1-888-642-6748 (1-888-Nicard4l} AND CALL
%11. For questions regarding Customer’s gas supply price, treatment
notices you received from Ambit Energy, or paying the gas supply portion
of yaur blll, Customer should contact Ambit Energy by phone at tall-free
1-877-282-6248 (877-28-AMBIT) weekdays from 8:00 a.m. to 5:00 p.m. CST,
and Saturdays 10 a.m. to 5 p.m. C5T, by fax at 1-214-969-5928, or by mall at
1801 N.Lamar St., Ste. 200, Dallas, Texas 75202, You can also access account
related information and/or pay bills online by visiting our website at
www.ambitenergy.com and logging into "My Energy Account”” If Customer
has a dispute with Ambit Energy and is unable to resolve Customer’s
dispute by contacting Ambit Energy, Customer may contact the IHinois
Commerce Commission ("ICC") toll-free at 1-800-524-0795 or TTY at 1-800-
858-9277, weekdays from 8:30 a.m. to 5:00 p.m. CST, or Customer can visit
the ICC website at wwwi.icc illincis.gov,

LIMITATION OF LIABILITY: AMBIT ENERGY ASSUMES NO LIABILITY OR
RESPONSIBILITY FOR LOSSES OR CONSEQUENTIAL, SPECIAL, PUNITIVE
OR INDIRECT DAMAGES ARISING FROM THIS AGREEMENT OR ANY

SERVICES PROVIDED BY NICOR. CUSTOMER'S SOLE AND EXCLUSIVE
REMEDY SHALL NOT EXCEED THE AMOUNT PAID BY CUSTOMER
UNDER THIS AGREEMENT. THE NATURAL GAS DELIVERED UNDER THIS
AGREEMENT MEETS ALL APPLICABLE QUALITY STANDARDS. AMBIT
ENERGY DISCLAIMS ALL OTHER WARRANTIES, INCLUDING WARRANTIES
OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.
CUSTOMER AGREES TO INDEMNIFY AND HOLD HARMLESS NICOR FOR
ANY OBLIGATIONS OF AMBIT ENERGY AND CLAIMS ARISING OUT OF
CUSTOMER'S FAILURE TQ COMPLY WITH THETERMS OF THIS AGREEMENT,

Amendments: Ambit Energy reserves the right 1o amend or terminate
this Agreement due to changes in regulatory rules and requirements, any
and all applicatrle laws, or Nicor's Customer Select tariff. If Nicar materially
changes its Customer Select Program, Ambit Energy reserves the right to
terminate this contract, without recourse to either party. Ambit Energy
reserves the right to amend this Agreement at a later date. If Ambit Eneegy
materially changes the pravisions of this Agreement to the disadvantage
of the Customer, Ambit Energy will provide 45 days notice prior to the
effective date of such material change and provide the customer with
45 days to opt out of the new provisions at no cost, beginning on the
postmarked date of the material change notice sent by Ambit Energy to
the Customer. If the Customer does not respond to the material change
notice within the 45 days to notify Amblt Energy that it elects to opt out of
this Agreement within the Customer opt out time perlod, this Agreement
will continue in effect under the amended terms of service.

Miscellanecus: By entering this Agreement, Customer is appointing
Armnbit Energy as Customer's agent for purposes of procuring Customer's
natural gas supply needs and grants Ambit Energy authorization to access
Customer's account information, including account number(s), meter
number(s), payment history and credit history. Customer authorizes Ambit
Energy to perfarm a credit check on Customer to obtain your credit rating,
and for commercial Customers, a Dun & Bradstreat report, if applicable.
Ambit Energy will pay the charge to obtain customer credit infarmation,
and will not pass this charge onto the Customer. Additionally, Ambit Energy
may require additional credit assurance from commercial customers, and
such customers are required to provide this assurance within 20 days upon
request. Ambit Energy reserves the right to withdraw any offers under
this Agreement at any time without notice for any customer that has not
yet enrolled in any a plan covered by this Agreement. Ambit Energy may
choose to not accept this Agreement for any reason except that Ambit
Energy will never discriminate or deny service based on race, income, or
gender, Ambit Energy shall not deny service based on locality, nor establish
any unreasonable difference as to prices, terms, conditions, services,
products, or facilities between localities. This Agreement constitutes the
entire Agreement between Ambit Energy and Custamer, and any previous
agreements or oral statemenits are nult and void and you agree that you
did not rely on any oral representations other than In accordance to what
is stated in this Agreement. Any notice required under this Agreement is
effective when malled to the last known mailing address on file for the
parties to this Agreement.

Travel Offers: Customer is autornatically enrolled In our free Travel
Rewards program. Customer will receive ten {10} Travel Rewards points for
each therm of natural gas Customer uses, as denoted on the Customer's
monthly bill. The Travel Rewards polnts accurmulate each maonth
after payment is received and can be used to redeem wvarious travel
packages. The total number of accumulated points |s available for viewing
at care.ambitenergy.com. Packages will be added and deleted from time to
timeatthe sole discretion of Ambit Energy without prior written noticeto the
Customer. All details related to each travel package are available for review at
www.ambittravel.com as well as the pamphlet Customer recelved with
thelr Welcome Letter sent upon ensoflment, The Travel Rewards paint
program is in addition to the three-day, two-night hatel travel vouchers
Custamer received upon enrallment, The terms of the hotel travel voucher
are also available at www.ambittravel.com.

v. 55ILF1109




Kamila Duz

Original signatures as requested

Kamila Duz
Executive Administrative Assistant

8002 North Kedvale Avenue, Skokie, lllinois 60076
Office: 847-679-4300 Ext. 100 Fax: 847-677-3142
Web Site: www FlDevelsomentcom

This is a confidential message, intended solely for the person to whom it is addressed. If you receive this message in
error, please forward it to the correct person, or e-mail it back to us at Jobin@F iDevelopment com. Thank you.

Please save a free: do not print this e-mail uniess necessary.



