STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION
United City of Yorkville, Kendall County, lllinois,
a municipal corporation
Petitioner
V. : T16-0003
lllinois Railway, LLC, a subsidiary of OmniTRAX,
and
lllinois Department of Transportation
Respondents
Petition for assignment of an Association of American Railroads
(AAR) grade crossing inventory number for Hoover Road, a

dedicated public street, including approval of installing active
warning devices across railroad track at grade.

DRAFT PROPOSED ORDER

By the Commission:

On December 18, 2015, the United City of Yorkville (“Petitioner” or “City”) filed its
Petition requesting the assignment of an AAR crossing number for Hoover Road, a public
right-of-way, including permission to install active warning devices at the Hoover Road
grade crossing of the lllinois Railway’s (“IR”) track, located in the City of Yorkville, Kendall
County, lllinois.

No party contested the requests of the Petition or filings.

PROCEDURAL HISTORY

Pursuant to notice, the matter came on for hearing before a duly authorized
Administrative Law Judge (“ALJ”) of the Commission at the Commission’s Chicago office
on July 6, 2016. Petitioner and Respondents were represented by counsel. An
appearance was also entered by Brian Vercruysse, Senior Railroad Safety Specialist,
representing the Commission's Transportation Bureau, Railroad Section (“Staff”). At the
hearing the parties indicated that coordination has taken place with all parties, including
a meeting on June 16, 2016 with representatives from the IL Railway.



T16-0003

On July __, 2016, the City filed Group Exhibit 1, which included the location map,
plat, jurisdictional transfer information, and pictures associated with the Hoover Road grade
crossing of the IR. The City also late filed Exhibit 2, a letter to Staff that provided the daily
use statistics at the Hoover Forest Preserve site.

On July 28, 2016, Staff filed a draft Proposed Order, the terms of which had been
coordinated with all the parties. On , the record was marked Heard and Taken.

PETITIONER POSITION

Hoover Road crosses at grade one railroad track owned and operated by the IR
(a subsidiary of OmniTRAX), which was acquired from the BNSF Railway in 1997.
Hoover Road extends in a northeast-southwest direction approximately 1,055 feet north
of West Fox Road to the northern boundary of the IR line where there is an existing
highway-rail grade crossing identified as a Private Crossing. The existing crossing is a
twenty-four feet (24’) wide timber crossing equipped with Crossbuck warning signs and
separate STOP signs.

On the northwest quadrant crossbuck post there is a USDOT inventory sign identifying
the crossing as AAR/DOT #065 039J (milepost 51.45). However, this number is assigned
in the Federal Railroad Administration’s (FRA) database to a pedestrian tunnel
approximately 100 feet east of the Hoover Road crossing.

The property adjacent to the Hoover Road crossing was purchased by the Kendall County
Forest Preserve District (“District”) from the Boy Scouts of America and became the
Hoover Forest Preserve. The District has subsequently improved the property with lodge
rentals, outdoor education programs, pre-school, camping facilities and other recreational
features and improvements for public use.

The total number of visitors to the Hoover Forest Preserve is estimated at 80,000 per
year. Depending upon the activity and time of year, the daily number of visitors to the
preserve could range from 50 to over 700.

The right-of-way of Hoover Road from Fox Road to the north right-of-way line of the IR
line was transferred by an Intergovernmental Agreement, dated November 24, 2015,
between the District and the City, becoming a public right-of-way under the jurisdiction of
the City. The City approved the Intergovernmental Agreement by its Resolution Number
2015-22, adopted November 24, 2015

Automatic flashing light signals, bell and gates controlled by appropriate warning control
circuitry are proposed to be installed at the Hoover Road crossing. Funding for the
proposed crossing signals has been secured through the lIllinois Department of
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Transportation (IDOT), utilizing the 23 USC Section 130 Safety Fund. Such devices are,
by public convenience and necessity, required to provide safe and efficient access to the
Hoover Forest Preserve.

RESPONDENT IL RAILWAY’s POSITION

IL Railway did not appear at the hearing, and has not filed an objection to the City’s
petition.

STAFFE'S POSITION

Staff has no objection to the City’s Petition. Staff concurs that the general public
already utilizes the crossing to enter the Hoover Forest Preserve and in the interest of
public safety the crossing should have active warning devices consisting of flashing light
signals, gates, and bell controlled by constant warning time (CWT) circuitry. Staff notes
that the Company must submit warning device plans for Staff approval by filing a Form 3
of Section 1535 of Title 92 of the lllinois Administrative Code. The Company is also
required to file an updated USDOT Inventory form.

Staff believes that the IR should provide a cost information to all parties for the
installation of the new warning devices within sixty (60) days from the date of this Order.
All work should be completed within twelve (12) months from the date of this Order.

COMMISSION ANALYSIS AND CONCLUSION

The Commission, having given due consideration to the Petition, is of the opinion
and finds that:

(1) The Commission has jurisdiction over the parties and the subject matter of
this proceeding;

(2) The recitals of fact as set forth in the prefatory portion of this Order are
supported by the record and are hereby adopted as findings of fact;

(3)  The United City of Yorkville, lllinois, is an Illinois municipal corporation with
jurisdiction over Hoover Road and its designation should be changed from
private to public;

(4)  The lllinois Railway should provide a cost estimate to all parties for the
installation of the new warning devices within sixty (60) days from the date
of this Order;

(5)  That lllinois Railway should provide warning device plans for approval by
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filing a Form 3 of Section 1535 of Title 92 of the lllinois Administrative Code;

(6)  All work should be completed within twelve (12) months from the date of
this Order;

(7)  The costs associated with the installation of the active railroad warning
devices should be the responsibility of the United City of Yorkville via the
funding provided from the lllinois Department of Transportation, utilizing the
23 USC Section 130 Safety Fund;

(8) The maintenance costs associated with the warning devices and crossing
surface at the Hoover Road grade crossing should be the responsibility of
the lllinois Railway Company;

(9) 625 ILCS 5/18c-1701 and 1704 require each “person”, as defined by
Section 18c-1104, to comply with every regulation or order of the
Commission. These sections further provide that any person who fails to
comply with a Commission regulation or order shall forfeit to the state not
more than $1,000 for each such failure, with each day’s continuance of the
violation being considered a separate offense. While the Commission
expects all parties to comply with this Order in all matters addressed herein
and in a timely manner, the Commission advises that any failure to comply
may result in the assessment of such sanctions;

IT IS THEREFORE ORDERED by the lllinois Commerce Commission that the
Hoover Road grade crossing the lllinois Railway’s track be designated as a public
crossing, with the Illinois Railway Company installing new automatic flashing light signals,
gates, and a bell controlled by constant warning time circuitry in accordance with Findings
(2) through (9).

IT IS FURTHER ORDERED that lllinois Railway shall file a Form 3 of Section 1535
of Title 92 of the lllinois Administrative Code, and shall receive approval by resolution of
the Commission Transportation Bureau Rail Safety Program Administrator.

IT IS FURTHER ORDERED that Illinois Railway shall submit a completely updated
United States Department of Transportation Inventory Form (#6180.71) to the Director of
Processing and Information, Transportation Bureau of the Commission.

IT IS FURTHER ORDERED that any person making a Request for an Extension
of Time up to 30 days to complete a project ordered by the Commission must file a request
with the Director of Processing and Information no later than 14 days in advance of the
scheduled deadline. An Administrative Law Judge will consider and decide the request.
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IT IS FURTHER ORDERED that any person making a Request for an Extension
of Time that exceeds 30 days must file a Petition for Supplemental Order with the Director
of Processing and Information no later than 21 days in advance of the scheduled deadline.
The Commission will decide Petitions for Supplemental Orders.

IT IS FURTHER ORDERED that Requests for Extension of Time and Petitions for
Supplemental Orders must include the reason(s) the additional time is needed to
complete the work and the time within which the project will be completed. Prior to
submitting a Request for Extension of Time or a Petition for Supplemental Order, the
person must notify the Commission’s Rail Safety Program Administrator that it is unable
to complete the project within the ordered timeframe.

IT IS FURTHER ORDERED that the Commission or its Administrative Law Judge
reserves the right to deny Petitions for Supplemental Orders and Requests for Extension
of Time, if the reason(s) supporting the request is (are) insufficient or where it appears
the person has not made a good faith effort to complete the project within the allotted
time. Failure of the Commission or Administrative Law Judge to act on a pleading prior
to the deadline means the originally ordered completion date remains in effect.

IT IS FURTHER ORDERED that, subject to Section 18c-2201 and 18c-2206 of the
Law, this is a final decision of the Commission subject to Administrative Review Law.

By Order of the Commission this ___ day of 2016.

BRIAN SHEAHAN
CHAIRMAN



