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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

THE ILLINOIS POWER AGENCY )
)

Petition for Approval of ) Docket No. 15-0541 
The 2016 IPA Procurement Plan ) 
Pursuant to Section 5/16-111.5(d)(4) ) 
Of the Public Utilities Act ) 

WIND ON THE WIRES’ RESPONSE TO OBJECTIONS 

NOW COMES Wind on the Wires, in its’ response to the objections to the 2016 

Electricity Procurement Plan filed by Invenergy LLC and NextEra Energy Resources, 

LLC (jointly referred to as “Renewables Suppliers”) and The Environmental Law and 

Policy Center (“ELPC”) on October 5th 2015.  This reply is filed pursuant to the Notice of 

the Administrative Law Judge dated October 6, 2015. 

I. RESPONSES 

A. ELPC 

1. The IPA Should Signal its Intent to use the RERF in Compliance with
Section 1-56(b)

In its Objections1, ELPC recommends that the Illinois Power Agency (“IPA”) 

signal its intended use of money in the Renewable Energy Resources Fund (“RERF”). 

Furthermore, ELPC recommends that the IPA use the money to procure additional 

1 “Objections of the Environmental Law and Policy Center” (“ELPC Objections”) (October 5, 2015). 
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distributed solar resources early in 2016. (ELPC Objections at 5-6).  We agree that the 

IPA should signal its intended use of the RERF, however, we point out that the IPA Act 

directs the use of RERF money to resources beyond distributed solar and the IPA 

should follow those directives.   

Section 1-56(b) of the IPA Act provides guidance on how the RERF money is to 

be administered.  That section states that at least 75% of the renewable energy 

resources purchased with money in the RERF shall come from wind generation.  That 

same section also states that at least 6% of the resources procured using the RERF 

shall come from photovoltaics. (5 ILCS 3855/1-56(b)).  The statute qualifies these 

amounts as being floors -- using “at least” language -- therefore the IPA should propose 

a portfolio of products that are not overly weighted toward distributed generation but 

ensures that the minimums are met for all of the technologies listed within the section 1-

56(b).   

Money in the RERF has already been used to procure photovoltaic and 

distributed photovoltaic generation.  Money from the RERF has been tapped once 

before, and that was pursuant to a 2014 amendment to the IPA Act (through P.A. 98-

0672) that added sub-section 1-56(i).  That amendment provided for a one-time $30 

million supplemental procurement of new photovoltaic resources.  The IPA developed a 

plan to meet the directive of P.A. 98-0672, through as many as four procurement events 

to beheld between June 2015 and early 2017.  That plan was modified and approved by 

the Commission (14-0651 Final Order (January 21, 2015); see also IPA, Supplemental 

Photovoltaic Procurement Plan (March 3, 2015) filed in ICC Docket No. 14-0651).   
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Of the $116,573,040.73 million (Electricity Procurement Plan at 137) in the 

RERF, the one-time supplemental procurement of photovoltaic resources (pursuant to 

P.A. 98-0672) earmarks $30 million for use.  That leaves approximately $86 million for 

use as prescribed in section 1-56(b).   

The IPA is proposing to procure wind resources RECs for MidAmerican.  The 

procurement price of those RECs can serve as the benchmark for wind resource RECs 

procured using the RERF. 

Thus Wind on the Wires encourages the IPA to indicate that it intends to use 

those funds in compliance with section 1-56(b) -- purchasing a diverse portfolio of 

products that ensue the floors will be achieved -- and to commence the steps it deems 

appropriate as soon as possible, so as to indicate to the wind, solar and distributed 

generation markets a timeline for a procurement.   

 

B. Renewable Energy Suppliers 

1. March 2016 Load Forecast Updates: Renewable Energy Suppliers 
Should be Afforded Opportunity to Comment Upon or Participate in the 
Spring Load Forecast Determination 

In its objections the Renewable Energy Suppliers challenge the process 

proposed by the Illinois Power Agency for approving the March 2016 load forecast.  In 

its objection the Renewable Energy Suppliers suggested the following two changes:  

(1) Action Plan item no. 7 should be changed to provide that if an 
electric utility’s March 2016 load forecast update indicates a need 
for LTPPA [Long Term Power Purchase Agreement] curtailments, 
then the Renewables Suppliers, other LTPPA suppliers, and other 
interested stakeholders, will be allowed to review the load forecast 
updates and submit comments to the Commission, and the 
Commission will then make a final determination as to the need for 
LTPPA curtailments. (Objection of the Renewable Energy Suppliers 
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Regarding the Illinois Power Agency’s 2016 Procurement Plan, at 3 
(October 5, 2015)). 

 

(2) either alternatively to or in addition to modification 1 above, 
Action Plan item no. 2 in the IPA Plan should be modified to provide 
that if an electric utility’s March 2016 load forecast update indicates 
the need for curtailment of its LTPPAs, the consensus of the utility, 
the IPA, Commission Staff, the Procurement Monitor and the 
impacted LTPPA suppliers should be required to adopt the load 
forecast. (Id. at 4). 

 

Having the IPA, ICC Staff, the utility and the Procurement Monitor review and 

approve the load forecasts and in effect approve the curtailment volumes of Long Term 

PPAs (see Electricity Procurement Plan, at 6) is contrary to section 16-111.5d(4) (220 

ILCS 5/16-111.5d(4)) and at a minimum it deprives the party that is subject to the 

curtailment the ability to protect its investment through review and comment on the load 

forecast.  The statute vests the Commission -- not the IPA, ICC Staff, the utilities or the 

Procurement Monitor -- with the authority to approve the load forecasts used in the 

procurement plan. (220 ILCS 5/16-111.5d(4)).  While the Commission has in the past 

delegated to ICC Staff post-docket review functions that are ministerial and within their 

field of expertise, the utilities are distinctly different than ICC Staff.  The utilities are not a 

statutory creation with an intended function of aiding the Commission in executing its 

oversight and regulatory responsibilities.  Thus the utilities should not be part of this 

decision making.  If they are part of the decision making process, then the parties 

whose contracts are the subject of potential reduction should be allowed to participate 

by being granted the ability to review and comment on the Spring Load Forecast used 

to determine the need for and amount of reduction, or as proposed by the Renewable 

Energy Suppliers, also be a member of the decision making team.   
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As a matter of policy, parties affected by the curtailment should be afforded an 

opportunity to comment on the load forecasts and curtailment volumes because the 

decision about the load forecast affects their revenue stream.  The ability to comment 

on the load forecasts is inherently tied to the forecasts function – forecasts are the basis 

for determining whether to curtail existing contracts.  Given that the Spring Load 

Forecast plays the primary role in determining whether long term PPA contracts should 

be curtailed, parties affected by that curtailment should be afforded the ability to review 

and comment on that load forecast like they have the ability to do so in the current 

hearing.  In addition, parties are afforded the ability to review and comment on the 

utilities July load forecasts, similarly, parties should be afforded the opportunity to 

comment on the accuracy, assumptions and reasonableness of the Spring Load 

Forecast -- when the key decision affecting revenue streams is made.        

Thus, Wind on the Wires supports the two alternative proposals submitted by the 

Renewable Energy suppliers and restated above. 
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II. CONCLUSION

 WHEREFORE, Wind on the Wires requests the Commission adopt the positions 

stated herein, and approve and accordingly modify the IPA’s Electricity Procurement 

Plan so it is consistent with the positions stated herein. 

Respectfully submitted, 

_____/s__________________ 
Sean R. Brady 
Regional Policy Manager  

Wind on the Wires 
P.O. Box 4072  
Wheaton, IL 60189 

312.867.0609 
sbrady@windonthewires.org 

DATED: October 20, 2015 
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