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 The Renewables Suppliers (sometimes referred to herein as the “RS”) submit these 

responses to certain Objections filed by other parties to the Illinois Power Agency’s (“IPA”) 

2016 Procurement Plan (“IPA Plan).1  The Renewables Suppliers are responding to (1) the 

Objections of the Environmental Law and Policy Center (“ELPC”) concerning the use of 

forecasted available funds in the electric utilities’ Renewable Resources Budgets to procure 

additional Renewable Energy Credits (“RECs”) from Distributed Generation during the 2016-

2017 Plan Year (§I.A below);2 (2) the Objections of ELPC concerning the IPA’s use of the IPA 

Renewable Energy Resources Fund (§I.B below); and (3) the Objections of Commonwealth 

Edison Company (“ComEd”) and Ameren Illinois Company (“Ameren”) concerning the process 

for approval of the electric utilities’ March 2016 load forecast updates (§II below). 

I. Response to ELPC Objections 

A. Use of the Renewables Resources Budget to Procure Additional Distributed 
Generation RECs (Response to ELPC Objection #1) 

 
 ELPC proposes that the IPA Plan be modified to provide for the procurement of RECs 

from Distributed Generation during the 2016-2017 Plan Year, based on the projected available 

                                                 
1 The Renewables Suppliers are comprised of: (1) Invenergy LLC and its affiliated project companies 
Grand Ridge Energy IV LLC and Invenergy Illinois Solar I LLC, and (2) NextEra Energy Resources, 
LLC and its subsidiary project company FPL Energy Illinois Wind, LLC. 
2 The “2016-2017 Plan Year” or “2016-2017 Delivery Year” refers to the period June 1, 2016 to May 31, 
2017.  In general, a “Plan Year” or “Delivery Year” is the period from June 1 to May 31 of the following 
calendar year. 
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funds in each utility’s Renewable Resources Budget,3 to cover the currently projected shortfall in 

the Distributed Generation RECs that have already been purchased compared to the projected 

amounts (based on the electric utilities’ load forecasts included in the IPA Plan) of Distributed 

Generation RECs that the electric utilities will be required to purchase for the 2016-2017 through 

2020-2021 Delivery Years to meet the RPS requirements for those years.  ELPC Objections at 1-

4 (ELPC Objection #1).  The relevant portion of the IPA Plan is Section 8, Renewable Resources 

Availability and Procurement, particularly pages 125-134. 

 The issue raised by ELPC Objection #1, and this response, is whether and to what extent 

the IPA, during the 2016-2017 Plan Year, should conduct a procurement event or events for 

Distributed Generation RECs with the objective of acquiring Distributed Generation RECs that 

are currently projected to be needed in the 2016-2017 through 2020-2021 Delivery Years to meet 

the projected requirements for procurement of Distributed Generation RECs under the RPS in 

each of those years; and what limitations should be placed on any such procurement event(s).  

The relevant statutory provisions are: 

▪ 20 ILCS 3855/1-75(c)(1), which sets forth the percentages of an electric utility’s 
electricity procured to serve the load of its eligible retail customers that must come 
from renewable energy resources, including the sub-target percentages for renewable 
energy resources to be met from wind generation, photovoltaic (solar) generation, and 
distributed generation sources. For the 2016-2017 through 2020-2021 Delivery Years, 
the applicable sub-target percentages are 75% of the total RPS requirement from wind 
generation, 6% from photovoltaic generation, and 1% from distributed generation.4 

▪ 20 ILCS 3855/1-75(c)(2), which sets forth the price caps (also referred to as rate 
caps) that are applicable to the procurement of renewable energy resources to meet 
the RPS requirements. 

▪ 220 ILCS 5/16-111.5(d)(4), which specifies that the Commission, in the annual IPA 
procurement plan proceeding, “shall approve the procurement plan, including 

                                                 
3 The Renewable Resources Budget of an electric utility in a given Delivery Year is the total amount that 
the electric utility can spend on procurement of renewable energy resources in that year without 
exceeding the statutory price caps for the Renewable Portfolio Standard (“RPS”) in 20 ILCS 3855/1-
75(c)(2).  See IPA Plan at 126-127.  In this pleading, the “electric utilities” refers to ComEd and Ameren.     
4 The “eligible retail customers” are the residential and small commercial customers served on bundled 
tariffs (power and energy supply plus delivery services) for whom the electric utility must procure power 
and energy, including renewable energy resources in accordance with the RPS. 
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expressly the forecast used in the procurement plan, if the Commission determines 
that it will ensure adequate, reliable, affordable, efficient, and environmentally 
sustainable electric service at the lowest total cost over time, taking into account any 
benefits of price stability.” 

 In their Objections to the IPA Plan, the Renewables Suppliers made a somewhat similar 

proposal to that of ELPC.  Specifically, the Renewables Suppliers proposed that the IPA should 

conduct a procurement event during the 2016-2017 Plan Year to procure RECs from wind and 

solar generation sources under short-term contracts (1 year to 5 years duration) to cover a portion 

of the currently projected shortfall in meeting the wind and solar RPS targets for the 2017-2018 

through 2020-2021 Delivery Years.  RS Objections at 4-8 (§II).  However, in making this 

proposal, the Renewables Suppliers also urged caution in the amount of the currently projected 

uncommitted Renewable Resources Budgets (also referred to as Available RPS Funds) for those 

four Delivery Years that should be committed to pay for REC contracts entered into in 

procurement events conducted in 2016-2017.  This is because the available Renewable 

Resources Budget for an electric utility in each year is a function of its eligible retail customer 

load, and the electric utilities’ eligible retail customer loads have been volatile and difficult to 

forecast in recent years.  See RS Objections at 5-8; IPA Plan at 126-128 and 131-132.  For this 

reason, the Renewable Suppliers recommended that the IPA conduct a procurement event or 

events in the 2016-2017 Plan Year to procure RECs under short-term contracts in amounts that 

would not exceed the following percentages of each electric utility’s currently forecasted 

available Renewable Resources Budget (Available RPS Funds) for the 2017-2018 through 2020-

2021 Delivery Years: 

 Delivery Year 2017-2018: 30% 

 Delivery Year 2018-2019: 25% 

 Delivery Year 2019-2020: 20% 

 Delivery Year 2020-2021: 10% 

 The objective of this cautious approach is to avoid a situation in which the electric 
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utilities’ eligible retail customer load drops sharply (due to customer migration to alternative 

retail electric suppliers), the Renewable Resources Budget for a future year(s) correspondingly 

shrinks, and the REC procurement contracts that have been entered into (even REC contracts 

with terms of 5 years or less) cannot be fulfilled but rather must be curtailed.  Similar caution is 

warranted in conducting any procurement event for 5-year contracts for Distributed Generation 

RECs, as proposed by ELPC.  Therefore, the amount of Distributed Generation RECs procured 

in 2016-2017 under 5-year contracts should be limited to only a small fraction of the electric 

utility’s currently-projected available Renewable Resources Budgets for the upcoming five 

Delivery Years.5 

 Additionally, any procurement of Distributed Generation RECs conducted in the 2016-

2017 Plan Year to meet the Distributed Generation sub-targets for future years must take into 

account the respective requirements for renewable energy resources from wind, solar and 

distributed generation in the statutory RPS (20 ILCS 3855/1-75(c)(1)).  The RPS specifies that, 

to the extent available, renewable energy resources from wind, solar and distributed generation 

must comprise the following percentages of the total RPS requirement for the year:  wind, 75%; 

solar, 6%; and distributed generation, 1%.  Further, as pointed out at pages 4-5 of the 

Renewables Suppliers’ Objections, the IPA Plan (in Tables 8-1 and 8-2 on pages 129-130) shows 

that Ameren and ComEd have projected shortfalls in meeting the RPS sub-targets for renewable 

energy resources from wind and solar in the 2017-2018 through 2020-2021 Delivery Years.  

Therefore, any procurement events conducted during 2016-2017 for RECs to be delivered in the 

2018-2019 through 2020-2021 Delivery Years must maintain a balance among wind, solar and 

distributed generation that takes into account (1) the respective statutory sub-targets for 

renewable energy resources from each of these sources, and (2) the currently projected shortfalls 

for renewable energy resources to meet the sub-targets for each resource in the 2017-2018 

                                                 
5 Underlined text represents the Renewables Suppliers’ conclusions and recommendations. 
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through 2020-2021 Delivery Years. 

 Finally, consistent with the Renewables Suppliers’ own proposal that a procurement 

event or events be conducted during the 2016-2017 Plan Year for wind and solar RECs under 

short-term (1-year to 5-year) contracts: (1) Any short-term contracts for Distributed Generation 

RECs should specify that the REC purchases are subject to available funding under the electric 

utility’s Renewable Resources Budget as determined by the final approved load forecast or load 

forecast update for the applicable Delivery Year; and (2) any procurement event for Distributed 

Generation RECs conducted in the 2016-2017 Plan Year should specify that deliveries and 

payments under the existing Long-Term Power Purchase Agreements for bundled energy from 

renewable resources and RECs must be considered senior to the delivery of and payment for 

Distributed Generation RECs under short-term REC contracts.  RS Objections at 7. 

B. Use of the IPA Renewable Energy Resources Fund (Response to ELPC 
Objection #2) 

 ELPC recommends that the IPA should signal its intent to use funds accumulated in the 

IPA Renewable Energy Resources Fund to procure additional Distributed Generation solar 

RECs.  ELPC Objections at 5 (ELPC Objection #2).  ELPC acknowledges (as did the Renewable 

Suppliers at page 9 of their Objections) that the Commission does not have authority to direct the 

IPA as to how it will spend the funds accumulated in the Renewable Energy Resources Fund.  

The relevant portion of the IPA Plan is Section 8.5, Alternative Compliance Payments Held by 

the IPA in the Renewable Energy Resources Fund (IPA Plan at 137-138). 

 The issue raised by ELPC’s Objection #2, and this response, is what recommendation(s), 

if any, the Commission should make to the IPA concerning the use of the Renewable Energy 

Resources Fund.  The relevant statutory provisions are: 

▪ 20 ILCS 3855/1-56(b), which specifies that “to the extent available,” the renewable 
energy resources purchased by the IPA using the Renewable Energy Resources Fund, 
subsequent to June 1, 2015, shall come from the following sources: 75% from wind 
generation, 6% from photovoltaics (solar), and 1% from distributed generation. 
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▪ 20 ILCS 3855/1-56(c), which specifies that the IPA shall procure renewable energy 
resources at least once each year in conjunction with a procurement event for electric 
utilities required to comply with §1-75 of the IPA Act. 

The Renewables Suppliers agree generally with ELPC that the IPA should act during 

2016-2017 to purchase RECs, using available funds in the Renewable Energy Resources Fund, 

in conjunction with one or more procurements for electric utilities, in order to avoid or minimize 

the risk of those funds being “borrowed” by the General Revenue Fund to be used for other State 

budgetary purposes.  Indeed, the fact that Section 1-56(c) of the IPA Act (as the IPA has 

interpreted it) requires the IPA to make procurements using the Renewable Energy Resources 

Fund only “in conjunction with” a procurement for electric utilities is a compelling reason why 

the IPA Plan should include REC procurements for the electric utilities during the 2016-2017 

Plan Year, as recommended by both the Renewables Suppliers and ELPC.  However, as with 

ELPC’s proposal for an electric utility procurement event(s) for Distributed Generation RECs, 

any procurement conducted by the IPA during 2016-2017 using funds in the Renewable Energy 

Resources Fund should follow the sub-targets specified in Section 1-56(b) of the IPA Act: 75% 

from wind, 6% from solar, and 1% from distributed generation resources.   

Therefore, the Commission’s Order in this proceeding should recommend to the IPA that 

(1) during the 2016-2017 Plan Year, the IPA should conduct procurements for RECs, using 

funds in the Renewable Energy Resources Fund, in conjunction with procurement events for the 

electric utilities; and (2) any such procurements using the Renewable Energy Resources Fund 

should, in the aggregate, procure RECs from wind, solar and distributed generation resources in 

approximately the percentages stated in Section 1-56(b), specifically, 75% from wind resources, 

6% from photovoltaic resources, and 1% from distributed generation resources. 

II. Approval of March 2016 Load Forecast Updates (Response to ComEd and Ameren) 

 ComEd and Ameren each object to the portion of the IPA Plan that specifies that the 

consensus of the electric utility, the IPA, the Commission Staff and the Procurement Monitor 
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shall be required to adopt an electric utility’s March 2016 load forecast only if the updated load 

forecast triggers a curtailment of existing renewable energy resources contracts.  Each electric 

utility states that the consensus of the electric utility, the IPA, Commission Staff and the 

Procurement Monitor should be required for any adoption of a March 2016 load forecast update, 

whether or not the updated load forecast triggers a curtailment.  ComEd Objections at 3 (Section 

II); Ameren Objections at 1-2 (Objection I.A).  The IPA’s proposal to which the electric utilities 

object appears at several places in the IPA Plan, including in item no. 2 of the Action Plan in 

Section 1.4 of the IPA Plan (IPA Plan at 6).   

 The issue is what approval should be required for adoption of an electric utility’s March 

2016 load forecast update (i.e., in order for the March 2016 load forecast update to replace, for 

purposes of the 2016 IPA Plan, the electric utility’s July 2015 load forecast included in the IPA 

Plan).  The relevant statutory provision is 220 ILCS 5/16-111.5(d)(4), which specifies that: 

The Commission shall approve the procurement plan, including expressly the 
forecast used in the procurement plan, if the Commission determines that it will 
ensure adequate, reliable, affordable, efficient, and environmentally sustainable 
electric service at the lowest total cost over time, taking into account any benefits 
of price stability. 

 The Renewables Suppliers do not object specifically to ComEd’s and Ameren’s proposed 

modification.  The Renewables Suppliers also do not object, in general, to the submission and 

use of March load forecast updates for purposes of the procurement plan for the upcoming June 1 

– May 31 period, as the March load forecast update will (or at least, should) take into account 

more current information.  The Renewables Suppliers reiterate, however, that the Commission 

should adopt a procedure for adopting (or rejecting) the March load forecast updates whereby (1) 

each electric utility files its March load forecast update in the procurement plan docket; (2) 

interested parties are provided a short period to file comments on the updated load forecast; and 

(3) the Commission makes a determination to adopt the load forecast update, reject the update, or 

adopt a modified load forecast update.  See RS Objections at 3-4.   
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 Section 16-111.5(d)(4), quoted above, specifies that “The Commission shall approve the 

procurement plan, including expressly the forecast used in the procurement plan.”  For the 

Commission to issue an order “pre-approving” a future load forecast update, which has not yet 

been prepared nor filed in the docket, and which the Commission has not seen, on condition that 

the electric utility, the IPA, Commission Staff and the Procurement Monitor reach consensus that 

the updated load forecast should be adopted for purposes of the upcoming year’s procurement 

plan, does not comply with the requirements of the statute.  “Pre-approving” a future forecast 

that the Commission will never review (and that other affected parties will not be given due 

process opportunities to comment on) does not constitute expressly approving the forecast used 

in the procurement plan.  The Renewables Suppliers recognize that the “consensus” process for 

adoption of March load forecast updates, involving the electric utility, the IPA, Commission 

Staff and the Procurement Monitor, has been used for several years, but this process does not 

satisfy the requirement of the statute. 

 Accordingly, the Commission’s Order should direct that the IPA Plan be modified to 

adopt the procedure for filing, review and approval of the electric utilities’ March 2016 load 

forecast updates recommended in the first full paragraph on page 4 of the Renewables Suppliers’ 

Objections (modified, if the Commission deems it appropriate, to encompass all March load 

forecast updates, not just updates that would trigger curtailments of existing renewable energy 

resources procurement contracts). 

III. Conclusion 

 The Renewables Suppliers respectfully request that the Commission adopt the 

Renewables Suppliers’ recommendations as set forth herein, and that the Commission issue an 

order in this docket making determinations and issuing directives, including revisions to the IPA 

Plan, in accordance with the Renewables Suppliers’ Objections and with the Renewables 

Suppliers’ recommendations set forth in this Response. 
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       Respectfully submitted,  
 
       RENEWABLES SUPPLIERS 

      By:__/s/ Owen E. MacBride__________________ 
       Owen E. MacBride 
       
       Schiff Hardin LLP 
       233 South Wacker Drive, Suite 6600 
       Chicago, IL 60606 
       (312) 258-5680 
       omacbride@schiffhardin.com  

Representatives of the Renewables Suppliers: 

Julie Voeck 
Director Regulatory and Legislative Affairs 
NextEra Energy Resources, LLC 
700 Universe Blvd. FEB/JB 
Juno Beach, FL 33408 
(414) 475-1035 
Julie.voeck@nexteraenergy.com 

Craig Gordon 
Vice President of Sales and Marketing 
Invenergy LLC 
One South Wacker Drive, Suite 1900 
Chicago, IL 60606 
(312) 582-1467 
cgordon@invenergyllc.com  
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