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BEFORE THE

| LLI NO S COMMERCE COMM SSI ON

I N THE MATTER OF:
BNSF RAI LWAY COMPANY
VS.

VI LLAGE OF SUGAR GROVE, SUGAR
GROVE TOWNSHI P, AND CITY OF
AURORA

Petition for an Order of the
I11inois Commerce Comm ssion
aut horizing the installation
of additional railroad track
at the grade crossings

i nventoried as DOT #069 721U
(MP 42.91), DOT #069 720M ( MP
42.00), DOT #069 719T (MP

41. 41), DOT #069 718L (MP

40. 24), and DOT #069 717E ( MP
39.36) at what are conmmonly
known as Gordon Lane, Barnes
Road, Prairie Street, Edgel awn
Drive, and Terry Avenue in or
near Sugar Grove and Aurora,
IL and for determ nation of
sui tabl e and appropriate
warning and traffic devices at
or near the crossings.

Chi cago, Illinois

June 10, 2015

Met pursuant to notice at 10:00 a.m

BEFORE:

Latrice Kirkland-Montaque, Adm nistrative Law Judge
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No.

T15- 0054
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APPEARANCES:

DALEY MOHAN GROBLE, by

MR. ROBERT J.
55 West Monroe Street,
Chicago, Illinois

Appearing on behal f of

MR. BRI AN VERCRUYSSE

527 East Capit ol

Springfield, Illinois

PRENDERGAST
Suite 1600
60603

Avenue

62701

Appearing on behalf of Staff of the
Rai|l Safety Section;

HI SKES DI LLNER O DONNELL MAROVICH & LAPP LTD.,
MR. TI MOTHY C. LAPP
16231 WAusau Avenue

Sout h Hol | and,

I[11inois

60473

Appearing on behalf of the City of Aurora.

SULLI VAN REPORTI NG COMPANY, by

Christine L.
Li cense No.

Kowal ski ,
084-004422

CSR

BNSF Rai | way Conpany;

by
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W t nesses: Direct Cross direct cross Exam ner

Calvin Nutt 6 44

Number For Identification

Petitioner's Exhibits

A t hrough J 4

I n Evidence

43
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(Wher eupon, Petitioner's

Exhi bits A through J were

mar ked for identification, as
of this date.)

JUDGE Kl RKLAND MONTAQUE: By the power vested
in me by the State of Illinois and the Illinois
Commerce Comm ssion, | now call Docket No. T15-0054.
This is in the matter of BNSF Rail way Conpany versus
Vill age of Sugar Grove, Sugar Grove Township, and the
City of Aurora.

And the BNSF has filed a Petition for
an Order of the Comm ssion authorizing the
installation of additional railroad track at the
grade crossings comonly known as Gordon Lane, Barnes
Road, Prairie Street, Edgelawn Drive, and Terry
Avenue in or near Sugar Grove and Aurora, Illinois.

May | have appearances, please,
starting with the Petitioner.

MR. PRENDERGAST: Yes. Good morni ng, your
Honor . Bob Prendergast, P-r-e-n-d-e-r-g-a-s-t, from
the law firm of Dal ey Mohan Groble, 55 West Monroe

Street, Suite 1600, Chicago 60603. My phone is
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(312) 422-0799. And with me today, who will be the
wi tness for BNSF, is M. Calvin Nutt.

JUDGE Kl RKLAND MONTAQUE: What's the | ast name?

MR. PRENDERGAST: Nutt, N-u-t-t.

JUDGE Kl RKLAND MONTAQUE: And St aff.

MR. VERCRUYSSE: Thank you, your Honor. Good
mor ni ng. Brian Vercruysse, V-e-r-c-r-u-y-s-s-e,
representing Staff of the Rail Safety Section of the
Comm ssion, address is 527 Capitol Avenue,
Springfield, Illinois 62701. Phone number is
(312) 636-7760. Thank you.

JUDGE Kl RKLAND MONTAQUE: Thank you. And | et
the record reflect that we do not have -- we do not
have representatives fromthe Village of Sugar Grove,
Sugar Grove Township, or the City of Aurora. They
may appear at some time; and if so, we will get an
appear ance then.

But in the meantime, | will give you
the floor, M. Prendergast, to present the Petition.

MR. PRENDERGAST: Okay. Your Honor, we
woul d -- | would call BNSF Manager of Public

Projects, M. Calvin Nutt, to the -- to testify.
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JUDGE Kl RKLAND MONTAQUE: Okay. Coul d you
pl ease raise your right hand.
(Wtness sworn.)
JUDGE Kl RKLAND MONTAQUE: Okay. You may
proceed.
MR. PRENDERGAST: Thank you
CALVI N NUTT,
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY
MR. PRENDERGAST:
Q Coul d you state your name for the record
and spell your | ast name, please.
A It's Calvin Nutt, |last name N-u-t-t.
Q Okay. Are you currently enpl oyed?
A Yes, by BNSF Rail way Conpany.
Q Okay. And what's your title with BNSF
Rai | way Conpany?
A ' m the Manager of Public Projects for the
states of Illinois, Wsconsin, and | owa.

Q For the record, could you give us a little
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background i nformati on about

A

Yes.

Engi neering --

Engi neering fromthe University of

Master's

Uni versity of

Q

have a r ai

A

Q

your studies at

A

school .

Q

A

your

educati on.

|'ve got a Bachelor's degree in Civil

Bachel or's of Science in Civil

of Science in Civil

Okay.

Yes,

Okay.

Yes,

I[11inois.

I11inois and a

Engi neering fromthe

And does the University of Illinois

t hey do.

transportation progranf

And did you participate in that in

the University of

[11inois?

did, both in undergrad and graduate

When did you begin working for the BNSF?

2012.

wor ki ng out of

projects
region.

Q

responsibilities,

construction plans on installations of

A

in the Bakken Oil

Okay.

Yes,

| started as a management trainee,

Kansas City,

And as part

di d.

f ocused on new custonmer

Shal e,

of

t hose

Nort h Dakot a

did you review and analyze track

trackage?
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Q And what was your next position with the
BNSF?

A | was a protect engi neer for new
construction out of Seattle, Washington. | handl ed
siding and double track projects throughout the state
of Washi ngton, Oregon, and part of | daho.

Q Okay. And in the course of your
responsibilities in that position, did you become
famliar with the education -- or the evaluation and
interpretation of project engineering plans?

A Yes, | did.

Q And did you also have any field experience
with regard to that job?

A Yes, surveying, construction management,
total job managenment throughout design as well. | t
went from design through constructi on.

Q And did that involve the handling of
probl ems, adjustments, and other issues that could
come up in the course of a construction project?

A Yes, it did.

Q Okay. And your current position is Manager

of Public Projects?
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A Yes.
Q And - -
JUDGE Kl RKLAND MONTAQUE: Why don't we -- off

the record.
(Wher eupon, a discussion was had
off the record.)

JUDGE Kl RKLAND MONTAQUE: Before we get
started, we do have a representative fromthe -- is
it Aurora?

MR. LAPP: City of Aurora. Ti mot hy Lapp,
L-a-p-p.

JUDGE Kl RKLAND MONTAQUE: Okay. And give us
your address, please.

MR. LAPP: Sure. 16231 Wausau, South Hol |l and,
Illinois. And the firmis Hiskes, H-i-s-k-e-s,
Dillner, & O Donnell.

JUDGE Kl RKLAND MONTAQUE: Thank you

And, M. Prendergast, you may continue
with your direct exam nation

MR. PRENDERGAST: Okay. Thank you, your Honor
BY MR. PRENDERGAST:

Q Coul d you give us an account of what your
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general duties and responsibilities are as Manager of
Public Projects?

A Yeah. We perform crossing evaluations with
government agencies and road authorities, draft
agreements with governmental agencies and road
aut horities, and stipul ated agreenments for at-grade
crossings, bridge agreenments, construction
agreements, and we also review FRA quiet zones.

Q And how many states do you cover as Manager
of Public Projects?

A Three states, being Illinois, Wsconsin,
and | owa.

Q Okay. And is the project in question, is
that within the territory that you're assigned as
Manager of Public Projects for BNSF?

A Yes, it is.

Q Okay. Now, considering these positions, do

you have experience in dealing with various crossing

desi gns?
A Yes, | do.
Q Okay. And do you have -- have you been

i nvolved in many crossing projects, including the

10
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assessnment of engi neering plans?

A Yes, | have.

Q Have you al so been involved in the
eval uation of grade crossings?

A Yes, | have.

Q And have you participated in onsite
evaluations with the Illinois Commerce Comm ssion?

A Yes, | have.

Q Okay. And have you, in the course of your
experience, evaluated crossings for consideration of
operational and safety issues?

A Yes, | have.

Q Are you famliar with the project that's
the subject of the Petition that we're here for
t oday?

A Yes, | am

Q Okay. And is that project to build a
doubl e track through a certain area near Aurora and
Sugar Grove?

A Yes, it is.

Q And what -- and that additional track

woul d that be used as a mainline track?

11
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A Yes, it will. It will connect two sidings,
convert themto mainline, and then they will be
mai nline, all the new track.

Q And if approved, how many different

crossings will the track run through?
A It will inpact five new crossings.
Q Okay. And they are at- -- all at-grade

Crossi ngs?

A That's correct.

Q Coul d you give us a rough idea, either
geographically or by m |l epost, how big of an area
that we're -- the overall project concerns?

A The new track is approximately 5 m | es
| ong. It connects two tracks that are about a mle
each. So the new double track segment will be a
total of about 7 mles |ong.

Q Okay. And the part of the project that is
not new track, what's currently there at this point?

A There's an existing siding on the east side
of Sugar Grove and then an existing siding on the
west side of Aurora.

Q Okay. And, for the record, are the

12
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crossings that are involved with regard to the
proposed second mainline track project Gordon Road in

Sugar Grove?

A Yes.
Q s that the first one?
A Correct.

Q Okay. And going from-- this is going from
west to east?

A That's correct.

Q And the second grade crossing that's
involved is Barnes Road?

A That's correct.

Q And then the next three crossings that are
i nvolved are Prairie Street, Edgelawn, and Terry
Avenue in the city of Aurora?

A That's correct.

Q And as to what currently goes through these
crossings, is there just a single mainline at each of
t hese crossings?

A That's correct.

Q And what direction does the single mainline

generally run, you know, by conpass?

13
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A It's generally east/west.

Q Okay. s there a --

A Or northwest/southeast a little bit.
Q Okay. At different points?

A At different points, correct.

Q Okay. Now, the proposed second mainline,
where is that going to be related -- located in
relationship to the existing single mainline?

A It's approximtely 20 feet to the north of
t he existing single mainline.

Q What's the current |evel of warning devices
for each of these crossings?

A There's automatic flashing |Iights and gates
with a bell and constant warning time circuitry.

Q And what's the current volume of train
traffic over these crossings on a daily basis?

A There's an average of 31 trains per day.

Q And what's the tinme table speed, the
maxi mum speed, for proceeding through these crossings
at this point in time?

A On the single mainline, it's 60 mles per

hour at all the crossings except at Terry Avenue

14
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where it is 40 mles per hour right now.

Q Now, with regards to the BNSF right-of -way
in this area, this 7-mle area, is it sufficiently
wi de enough and big enough in size to acconmodate the

second mai nline wthout having to acquire additional

property?
A Yes.
Q Okay. It can all be built on existing --
A The second mainline --
Q -- right-of-way?
A -- can be built on existing right-of-way,

that's correct.

Q Now, has BNSF had any engi neering work done
with regard to the project?

A Yes.

Q Okay. And are -- take a |l ook at Exhibits A
t hrough E, has BNSF devel oped a crossing plan and
profile for each of the five involved crossings?

A Yes. That's correct.

Q Okay. And who were they prepared by?

A They were prepared by TranSystens

Engi neering. They're a licensed qualified

15
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engi neering firmthat works for us regularly in the
state of Illinois.
Q Are they regarded as conmpetent and judged

as generally a well-regarded --

A Yes.

Q -- engineering firn?

A Yes.

Q Do you rely on their expertise to provide

accurate and detail ed roadway plans and profiles for
crossings such as are involved in this case?

A Yes.

Q Okay. And do you -- based upon your
background and experience in the field of civil
engi neering, are you qualified to read, understand,
and provide testinony with regard to the road pl ans
and profil es?

A Yes.

Q Okay. Now, the first crossing that's
affected by the proposed project would be Gordon Road
or Gordon Lane?

A Correct.

Q And what railroad m | epost is that |ocated

16
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at ?

A It's M| epost 42.109.

Q Okay. ' m going to ask you to take a | ook
at what's previously been marked as Exhibit F.

A Okay.

Q Is that a true and accurate aeri al
portrayal of the crossing where Gordon Road neets
BNSF's track?

A Yes, it is.

Q And have you personally been in that area?

A Yes, | have.

Q Okay. Were you -- was there a neeting with
regard to these five crossings that occurred on about
February 16, 20157

A Yes, there was.

Q Okay. And what was the purpose of the --
of the meetings out there?

A We di scussed the proposed project onsite
and then we evaluate the project in ternms of the
approaches, side |lines, roadway contours, and safety
of the crossing with our -- our proposed project.

Q And who -- is that someti mes known as a

17
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di agnostic study?

A Yes, it is.

Q And who was present at the diagnostic study
on that date?

A From BNSF, myself, Andrew Wordekenper as
t he project engineer, Nathan Waller was at that tinme
an Assistant Director of Public Projects, Brian
Vercruysse with the I CC was there, and then there
were representatives from each of the road
authorities depending on which road we were at.

So at Gordon, Anthony Speciale from
the Village of Sugar Grove; Greg Huggins was from
Sugar Grove Township when we were at Barnes; and then
Eric Gallt fromthe City of Aurora was there.

In addition to that, we had Tamy
Wagner from the Federal Railroad Adm nistration;
Brian M siora from TranSystens, our consultant; and
t hen when we were at Gordon, M chelle Piotrowski from
Engi neering Enterprises also represented the Vill age
of Sugar Grove.

Q And was the representative fromthe Federa

Rai |l road Adm nistration out there because part of the

18
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area involved is a quiet zone?

A

That's correct. Al l of

t he crossings

except Gordon Road are involved in a FRA quiet zone.

Q

t hat day?
A
Q
asked you

A

Q

vertical

A

Q

>

Q
A

Q

of BNSF's

m ddl e of

And did the group visit

Yes, we did.

all five crossings

Now, |I'm going to show you what's been --

to take a | ook at

M hmm

And is Gordon Road shown

Yes, it is.

-- portrayal ?

And is that

across the m ddl e of

Yes. It runs

Exhi bit F again.

in that --

the road that runs

the exhibit?

in a north/south direction.

Is it a two-|ane paved hi ghway?

Yes, it is.

Okay. And
That's the
Okay. And
tracks and

Exhi bit F?

who is the road authority?

Vill age of Sugar Grove.

the crossing at the intersection

Gordon Road,

that's shown in the

19
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A Yes, it is.
Q And, for the record, what's the -- what's
t hat crossing inventoried as as part of the FRA

dat abase?

A It's DOT No. 069 721U.
Q Okay. Now, |'d ask you to take a | ook at
what's been previously marked as Exhibit A. s that

a true and accurate copy of the road plan and profile
for Gordon Road?

A Yes, it is.

Q And t hat was prepared by TranSystenms
Engi neering at BNSF's request?

A That's correct.

Q And does that generally lay out the plans
from an engi neering perspective for addi ng additional
track through the crossing?

A Yes.

Q Okay. Could you take a monment and, you
know, maybe in a sentence or two explain what changes
or inprovements are contenplated at that crossing?

A It's an addition of a second mainline track

20 feet north of the existing mainline with a

20
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rel ocation -- well, pending |ICC approval -- of a
rel ocation of the existing flashing |light and gate
signals to the north side of the new track, and
provided that the |1 CC approves that constant warning
time is an appropriate warning device, we would
install new bungal ow and controller -- new circuitry
at this crossing as well.

Q Okay. | s any paving work contenmplated with
regard to Gordon Road?

A Yes, paving work as required to tie in to
t he existing pavement given el evations changes at the
| ocati on of the new track

Q Okay. And is that the area shown in

green --
A Yes.
Q -- on Exhibit A?
A That's correct.
Q Okay. And just from a perspective -- this

is laid out just a little differently from Exhibit F,
is that correct, as far as the north/south references
and - -

A That is correct. The north arrow is turned

21
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to the left here.

Q So the left side of the page would be north
direction?

A That's correct.

Q And is it contenplated that the asphalt
wor k woul d be done at BNSF's cost and expense?

A That's correct.

Q And if approved, would the inmprovenments set
forth on Exhibit A -- would the actual work be done

in accordance with those plans?

A That's correct.
Q Al'l right. Now, |'m going to ask you to
take a | ook at Exhibit G Is that a true and

accurate portrayal of an aerial view of Barnes Road?

A Yes, it is.

Q Okay. And what railroad m | epost is that
for the record?

A It's M| epost 42.0.

Q And this was one of the areas that you
visited on the diagnostic?

A That's correct.

Q And what direction does Barnes Road run?

22
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A It generally runs in a north/south
direction.

Q Is that also a two-|ane paved hi ghway?

A That's correct.

Q And who's the road authority for
Bar nes Road?

A Sugar Grove Townshi p.

Q Okay. And the crossing, is that shown in
the m ddle of the page on Exhibit G?

A Yes, it is.

Q And, for the record, what is the DOT
inventory number for that?

A DOT No. 069 720M.

Q Now, |I'm going to ask you to take a | ook at
Exhibit B, if you will. And could you -- is that a
true and accurate copy of the road plan and profile
prepared by TranSystems Engi neering for Barnes Road?

A That's correct.

Q And does that |l ay out plans from an
engi neering perspective as to what would be invol ved
in adding a second track at that crossing?

A Yes, it is.

23
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Q I f you could take a noment and j ust
generally explain what's the contenpl ated changes and
i mprovenments if the project is approved.

A Yes. It's another 20 feet to the north of
the existing mainline, we would add an additional
track; paving as required to match the existing
pavenment; and then, if approved, relocation of the
flashing |ights and gates with the installation of
new constant warning time circuitry.

And then the other thing that is shown
is relocation or replacenment of the center medi an
which is there and will be inmpacted by either the new
track or the paving required in order to match the
exi sting roadway.

Q And if approved, does Exhibit -- or would
t he construction work done out at Barnes Road be in
accordance with the road profile and plan set forth
in Exhibit B?

A Yes.

Q Al'l right. Now, what's the next crossing
goi ng west to east that's impacted by the project?

A That would be Prairie Street.

24
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Q And is that in the city of Aurora?

A Yes, it is.

Q Okay. And what railroad m | epost is that
| ocated at?

A It's M| epost 41.41.

Q And I'm going to ask you to take a | ook at
Exhibit H And is that a true and accurate portrayal
of an aerial view of the grade crossing of Prairie
Street located in the city of Aurora?

A Yes, it is.

Q And does that run -- does Prairie Street
run compass-wi se in an east/west direction?

A Generally, yes.

Q Okay. Is it a two-|lane paved hi ghway?

>

Yes.

Q And who's the road authority?

A The road authority is the City of Aurora.

Q And at the -- is the crossing -- the
Prairie Street shown approximately in the m ddl e of
Exhi bit H?

A Yes, it is.

Q And, for the record, what's the DOT

25
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inventory number for Prairie Street?

A It is 069 719T.

Q ' m going to ask you to take a | ook at
what's been previously marked as Exhibit C. And is
that a true and accurate copy of the road plan and
profile prepared by TranSystens for the Prairie
Street crossing?

A Yes, it is.

Q And this -- was this another -- was this
crossing also visited on the day of the diagnostic?

A Yes, it was.

Q And what direction or -- strike that.

Does Exhibit C provide a |ayout of the
pl ans from an engi neering perspective for adding a
proposed additional track to the crossing?

A Yes.

Q Okay. Coul d you give us an idea of what's
set forth on Exhibit C as far as the proposed changes
and i mprovements to the crossing are concerned?

A Yes. It would be an additional track
20 feet parallel to the existing mainline to the

north -- in this case, it is somewhat to the
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nort heast of the existing mainline -- and then if
deemed appropriate, relocation of the existing
flashing |ights and gates, installation of new
constant warning time circuitry, and then pavement as
necessary to match existing given the new el evation
of the roadway at the additional track.

Q Okay. And is the area of the anticipated
pavi ng shown in green on Exhibit C?

A Yes, it is.

Q Okay. And if approved, would the work
performed at the Prairie Street crossing
substantially be in accordance with the road plan and
profile set forth in Exhibit C?

A Yes.

Q Now, what's the next crossing going east to
west that's impacted by the project?

A It would be Edgel awn Dri ve.

Q And what's the railroad m | epost for
Edgel awn Drive?

A M | epost 40. 24.

Q Okay. ' m going to ask you to take a | ook

at Exhibit | and ask you is that a true and accurate
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portrayal from an aerial point of view of the
Edgel awn Drive crossing?

A Yes.

Q And is that located in the city of Aurora?

A Yes.

Q And i s Edgel awn Drive shown approxi mately

in the mddle of Exhibit I running vertically?
A Yes --
Q Okay.
A -- in a north/south direction.
Q And is that a two-|ane paved hi ghway?
A Yes, it is.

Q And does Exhibit | generally show what the

area |l ooks like at this point in time?

A Yes.

Q And, for the record, could you tell us what

t hat grade crossing is inventoried as?
A Yes. The DOT number is 069 718L.
Q Okay. And is the Prairie Street -- or
strike that.
|s the Edgel awn Drive crossing shown

approximately in the mddle of Exhibit 17?
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A Yes, it is.

Q Al'l right. "' m going to ask you to take a
| ook at Exhibit D, as in David, and ask you is that a
true and accurate copy of the road plan and profile
prepared by TranSystems Engi neering for the
Edgel awn Drive crossing?

A Yes, it is.

Q And does that generally lay out the plans
or proposed plans from an engi neering perspective for
addi ng the additional track to the crossing?

A Yes, it does.

Q And could you explain generally what
changes or inmprovements are contenplated as shown in
Exhi bit D?

A Yes. It's the addition of a track 20 feet
to the north of the existing mainline, paving as
necessary to match existing, relocation of the
existing flashers and gates with installation of new
bungal ow and constant warning time circuitry and then
rel ocation or replacement as necessary of center
medi ans that would be impacted by paving or the new

track.
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Q And is it contenpl ated that the BNSF
would -- or the -- strike that.

Is it contenpl ated that the relocation
or replacenment of the median would be something that
woul d be at BNSF's cost and expense?

A Yes. BNSF has vol unteered to rei mburse the
City of Aurora or the Sugar Grove Township at all
t hese crossings for work to replace or relocate their
medi ans.

Q Okay. And is the area contenplated by the
asphalting shown in green on Exhibit D?

A Yes.

Q And i f approved, does Exhibit -- or strike
t hat .

| f approved, would the actual work
done with regard to the project at Edgel awn Drive be
done in accordance with the road profile and pl an
prepared by TranSystems Engi neering as set forth in
Exhi bit D?

A Yes.
Q And, finally, the last crossing affected by

the project going fromeast to west is Terry Avenue?
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A That's correct.

Q And if you could take a | ook at Exhibit J.

A M- hnm

Q And is that a true and accurate portraya
froman aerial view of the Terry Avenue crossing?

A Yes.

Q Okay. And is that located in the city of

A Yes, it is.
Q And |l et me back up for a second
Who's the road authority for Edgel awn

Drive, as you understand it?

A That's the City of Aurora.

Q Okay. And are they also the road authority
for the Terry Avenue crossing?

A Yes.

Q And what railroad m | epost, approxi mately,
is the Terry Avenue crossing |ocated?

A M | epost 39. 36.

Q Now, is Terry Avenue shown in approxi mately
the mddle of Exhibit J running vertically across the

page?
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A Yes.
Q Okay. Is it a two-|lane paved roadway?
A Yes.

Q And is the crossing shown in Exhibit J in
approximately the m ddle of that exhibit?

A Yes.

Q And, for the record, could you tell us what
that crossing is -- the inventory number is for that
Ccrossing?

A Yes. It's DOT No. 069 717E.

Q Now, |I'm going to ask you to take a | ook at
Exhi bit E and ask you is that a true and accurate
copy of the road plan and profile prepared by
TranSystems Engi neering for the Terry Avenue
Ccrossing?

A Yes.

Q And does it generally lay out the plans
that if this project is approved as to what's
contenpl ated from an engi neering perspective as far
as the work that would be done near the crossing?

A Yes.

Q | f you could explain generally what changes
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or improvenments are contenplated at Terry Avenue.

A Yes, the installation of another second
mai nline track 20 feet north of the existing
mai nl i ne, pavenment as necessary to tie in to existing
pavement el evations, relocation of the existing
flashing lights and gates with installation of new
bungal ow and controller and constant warning time
circuitry, and then relocation or replacement of
center medians as necessary in order to replace what
is existing and inpacted by paving or the addition of
the track.

Q Okay. And is the area to be asphalted, is
t hat shown in green on Exhibit E?

A Yes.

Q Okay. And the asphalt work done at al
t hese crossings and the medi an work contenpl ated at

each of these crossings, is that a matter that you

understand will be at BNSF' s expense?
A Yes.
Q And if approved, will the work contenmpl ated

at the Terry Avenue crossing be substantially in

accordance with the road plan and profile shown in
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Exhi bit E?

A Yes.

Q Now, going further east, is there an
exi sting siding east of Terry?

A Yes. There is what we call Aurora siding
east of Terry Avenue, and it extends into Aurora and
ends at the junction of the Chicago and Mendota
subdi vi si ons.

Q Okay. And is that siding contenpl ated as
bei ng part of the -- of this mainline double track
i mprovenment ?

A Yes. This new segment of track will tie
t oget her the Aurora siding and the Sugar Grove
si di ng.

Q And 1'd |like to ask you a coupl e of
guesti ons about the overall project.

A M- hnm

Q I n your view, with this double track
project, will it pronmote public safety and
conveni ence?

A Yes.

Q WIl it enhance train operations in the
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area?

A

Q

effectively and reach their

Yes.

W |

timely basis?

it permt trains to pass nore

desti nation on a nore

A Yes.
Q Okay. WIIl improvement to train operations
hel p avoid stop- -- stoppage of trains on the

existing single mainline and potentially bl ocking

crossings up and down the |ine?

A

Q

Yes.

W |

the project, in your view, contribute

to getting goods to market nore quickly?

A

Q

Yes.

W |

the additional track all ow for

increased flexibility as far as train mvemen

t hrough the area?

A

Q

in your

Yes.

ts

The proposed changes to the five crossings,

Vi ew,

conveni ence?

A

Yes.

is that

in the public interest

and
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Q And overall, will the project pronote

safety and -- public safety and conveni ence?
A Yes.
Q Now, as far as the cost of inmprovements,

we' ve tal ked about the asphalt work and the medi an
work. Wth regard to the track installation, the
crossing surfaces, and any signal circuitry rel ated
expenses, does BNSF agree to pay for those?

A Yes.

Q Okay. And with regard to the roadway work
that we -- that are shown in Exhibits A through E,
are those, to your understanding, conmpliant with |ICC
approach regul ati ons?

A Yes.

Q And one matter I'd like to clarify. Wth
regard to the asphalt work that's contenpl ated where
the medi ans are |located, is it possible that the
actual medians will have to be replaced as opposed to

just relocated 20 feet of the medi ans?

A Yes. Dependi ng on what the asphalt work
is, if we are raising the roadway, then we'll have to
pull the medians out. And then once we've done our
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asphalt, we'll have to put the median back in then

Q Okay. And is it -- that, to your
under st andi ng, would be something that the City would
do and BNSF woul d rei mburse for as far as the median
work is concerned?

A Yes. I n di scussions with the City, they
had been willing to give us an estimte of costs and
then we woul d reimburse 100 percent of those costs.

Q Now, with regard to the road authorities, |
think you've said that Gordon Road is under the
jurisdiction of the Village of Sugar Grove?

A Correct.

Q Okay. And they were present at the
di agnostic through Anthony Speci al e?

A Yes, and their consulting firm Engi neering
Ent er pri ses.

Q Okay. And did they attend the -- was there
a recent meeting with the road authorities?

A Yes. We had a meeting |ast Thursday, which
woul d have been the 4th, in Sugar Grove with the
Vill age of Sugar Grove, Sugar Grove Township, and the

City of Aurora to address any concerns they had with
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the overall project; not specific to the crossings,
but just the project in general.

Q Okay. Has the Village of Sugar Grove
t hroughout the these meetings -- or strike that.

Let nme ask you this: Was the Vill age
of Sugar Grove provided Exhibit A, which was the
proposed changes and inprovements to Gordon Road?

A Yes. They were provided that at the
di agnostic nmeeting and then we | ooked at it again
| ast week.

Q Okay. W th regard to the Village of Sugar
Grove, throughout the these neetings and your
interaction with them have they ever voiced any
objection to the project?

A No.

Q Okay. And you understood Barnes Road to be
under the jurisdiction of Sugar Grove Township?

A Yes.

Q Okay. And they were present at the
di agnostic back in February through Greg Huggi ns?

A Yes.

Q I's he their highway comm ssioners?
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A Yes. He's their roadway comm ssioner.

Q Okay. And was he present at the recent
meeting on Thursday or someone fromthe Village of --
or from Sugar Grove Townshi p?

A Yes. Greg was there.

Q Okay. And was M. Huggins provided
Exhi bit B, which is the proposed changes and

i mprovenments to Barnes Road?

A Yes, he was.

Q In the course of your dealings,
interactions, and neetings with the Village -- or
strike that -- with Sugar Grove Township, have they

ever voiced any objection to the project?

A No, they have not.

Q Okay. Now, with regard to Prairie,
Edgel awn, and Terry, do you understand the City of
Aurora to be the road authority?

A Yes.

Q Okay. And has the City of Aurora been
provided with the plans set forth in Exhibits C, D
and E?

A Yes, they have.
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Q Okay. And was the City present at the
di agnostic back in |ast February?

A Yes.

Q And were they also present at the recent
meeting of June 4t h?

A Yes, they were.

Q Okay. And to date, have they voiced any
objection to the project as set forth in Exhibits C,
D, and E?

A No.

Q Woul d you agree that fromthe diagnostic,
the consensus was that all crossings should remain
havi ng automatic flashing |ights and gates, warning
bells, and constant time warning as suitable and
appropriate warning devices?

A Yes.

Q And with constant warning time on al

tracks?
A Yes.
Q s it true that in Plans A through E,

there's no changes contenplated with the | ocation of

the signals on the opposite side of the crossing from
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where the track is to be installed?

A Yes. The signals on the south side of the
existing mainline are proposed to stay in the same
| ocati on.

Q Okay. And if the project is approved and
the signals on the north side are relocated to
accommodate the second track, would that relocation
and the structure itself -- is that contenplated to

be in conformance with MUCTD (sic) standards?

A Yes.

Q | mean MUTCD

A Correct.

Q | s BNSF requesting that the Illinois

Commerce Comm ssion consider that the |evel of
war ni ng protection that currently exists be deemed
appropriate for the i nproved crossings as well?

A Yes.

Q Does BNSF agree to submt a Form 3 in order
to obtain ICC review of the signal plans?

A Yes.

Q And does BNSF agree that it will not begin

work on the signal installation until it has been
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approved by X Resolution by the Illinois Commerce
Comm ssi on?

A Yes.

Q As far as future maintenance, if this
project is approved, and upon construction of it,
does BNSF agree to maintain the crossing surfaces and
signal mechanisnms for the warning devices going into
the future?

A Yes.

Q Okay. And is it your understanding that
mai nt enance of the roadways will remain the
responsibility of the pertinent road authority?

A Yes.

Q Now, as far as conpletion time, this
overall project involves over 7 mles; is that fair
to say?

A That's correct.

Q Okay. And is there a need to coordi nate
this project with other projects that are planned by
the BNSF in various |ocations?

A Yes.

Q Okay. And based upon the size of the
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project and the need for coordination with other
projects, what is BNSF requesting as far as a time
period to complete this 7-mle track project?
A We're requesting 36 months fromthe date of
order.
MR. PRENDERGAST: Your Honor, at this time I'd
move to admt into evidence Exhibits A through J.
JUDGE Kl RKLAND MONTAQUE: Any obj ection?
MR. LAPP: No obj ecti on.
MR. VERCRUYSSE: No objection from Staff.
JUDGE Kl RKLAND MONTAQUE: Petitioner's
Exhi bits A through J are adm tted.
(Wher eupon, Petitioner's
Exhi bits A through J were
admtted into evidence, as of
this date.)
MR. PRENDERGAST: Okay. | have no further
guestions of M. Nutt, your Honor.
JUDGE Kl RKLAND MONTAQUE: Okay. M. Lapp, do
you have any questions?
MR. LAPP: | have no questions.

JUDGE Kl RKLAND MONTAQUE: M. Vercruysse?
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MR. VERCRUYSSE: One, your Honor.
CROSS- EXAM NATI ON
BY
MR. VERCRUYSSE

Q M. Nutt, relative to the ongoing
mai nt enance, you testified that the maintenance of
the crossing surfaces will continue to be the
responsibility of the BNSF Railway; is that correct?

A That's correct.

Q As far as the asphalt in between the new
mai nl i ne track and the existing, will that also be
the responsibility for maintenance for the BNSF
Rai | way?

A Yes.

MR. VERCRUYSSE: Okay. Thank you.

No further questions, your Honor.

JUDGE Kl RKLAND MONTAQUE: For the -- anything
further, M. Prendergast?

MR. PRENDERGAST: No. That's all 1 have, your
Honor .

JUDGE Kl RKLAND MONTAQUE: Okay. Well, for the

record, M. Vercruysse, can you give me Staff's
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position on this project?
MR. VERCRUYSSE: Yes, your Honor. Thank you.
Staff does not have an objection to
the BNSF' s Petition or the proposal and the plans for
the addition of the second mainline track. Staff
will review the warning device plans for the
revisions that include the second mainline track.
Staff has identified with the BNSF
Rai | way before construction starts a review of the
existing mainline track should take place relative to
t he asphalt condition on that side also so that we
don't conplete one side and | eave somet hing that
m ght be i nappropriate on the other. We'll work with
the BNSF to address that with their |ocal forces and
M. Nutt also.
That is pretty nuch Staff's position.
JUDGE Kl RKLAND MONTAQUE: Okay. Thank you.
MR. VERCRUYSSE: Thank you.
JUDGE Kl RKLAND MONTAQUE: M. Lapp, you noted
that you filed a position statement fromthe City of
Aur or a.

MR. LAPP: Correct.
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JUDGE Kl RKLAND MONTAQUE: Did you want to make
any further statements on the record.

MR. LAPP: No. Those are just -- those are --
again, some of those comments probably go beyond --
go beyond what the jurisdiction of the -- of what the
Commerce Comm ssion is; but they're concerns --
they're concerns, | believe, that have already
been -- probably already been voiced to the BNSF, but
t hey were concerns nonet heless that they wanted as
part of the record.

JUDGE Kl RKLAND MONTAQUE: Okay. So not ed.

Thank you

Okay. Well, then at this point, |I'm
going to mark the record heard and taken. And |
woul d ask the Petitioner to provide me with a draft
order which | can use to draft my own order.

MR. PRENDERGAST: Sur e.

JUDGE Kl RKLAND MONTAQUE: And what |I'm going to

do, because there's so many -- you know, it would be
easier, | think, if I -- if you give me the draft
order and | send it out as a proposed order. W'l
wait for the filing period, and, you know --
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MR. PRENDERGAST: Sur e.

JUDGE Kl RKLAND MONTAQUE: -- proceed that way.

MR. PRENDERGAST: That woul d be great, your
Honor .

JUDGE Kl RKLAND MONTAQUE: Okay.

MR. PRENDERGAST: And then I will send it to
you and I'll copy everybody on it. And then you're
going to make your own determ nation on the proposed
order and then the conmment period will run?

JUDGE Kl RKLAND MONTAQUE: Exactly.

MR. PRENDERGAST: Okay.

JUDGE Kl RKLAND MONTAQUE: After | get the
proposed order out. And please sent me a Wrd
version of that draft order.

MR. PRENDERGAST: Sur e. | certainly will.

JUDGE Kl RKLAND MONTAQUE: Okay.

MR. PRENDERGAST: Thank you, your Honor.

JUDGE Kl RKLAND MONTAQUE: Then | think that's
it for this proceeding. Thank you.

MR. VERCRUYSSE: Thank you, your Honor.

HEARD AND TAKEN.
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