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IN TEl'.El OIROU!'r COURT 0li' COOK OOl.n:ITY:1'Ili1'lNO!S 
. Oci'ON'l'Y DEPARTMEN'.r,· ~:s:Al:'iOJllRY Dil'.!SlON 

. · JOSE J, AMADOR, JORN 0, pIEROID.and ) . 
- - ---:J!Ju.w.A:RrrroENa.ON.;:indiYJar.W~~~~--_·-_··=--·::::.:::-_·· __ -'-_-_ ---~-_-.:_-_-___ -_;:-~------~--_-_-_ 

behalf of all othe1·s eimilmly situat"ed1 • ) 

... 

Plaintiffs, 
) 
) 
) 

v. ... ) 
. . ,, ) 

IliLINOIS BElLli T)llLEPHONl!l 'bOMPANY, ) . 
~ domeet!o corporation,· · ) . . . . . . ) 

Defendant. ) 

DIAMOND ElN\TIDLOPEl OORPOB.ATION, 
·B.ll I)llnois ~orp6ration1 • • • 

. and IRWIN FISCHMAN dJb/a IRV/D.'1" · 
. ,. ·_FISO:a:M'AN & OOMP~, et 9.1,· ·:,. 

. · .. 

. :No. 91 CB 980 

Oonaolldated with · 

.. 

'_ . l?Jaintiffs, .. ~ . 

) 
) 
') 
) 
) 

.) . ) ... 
. ) .. 

, . ) No. 91' OH 1354 -~. 

' : ) . ' -
lLLDiOIS BlllLL TELEPHONE COMPANY, ) . · · Judge Albert.Gree1i. 
a dcimastic corporation,. ,. · ) . · · . · · . . . . ) . . 

. ;DefendS:ut, . j · " 
" ) ' 

- JQHN J, MOR:RlSON aud JOHN J, . ) 
/ . 

. ·MORRISON, LTD,, a domestio'oorpot•ation, ) 
lridividually' and an behalf of all other.a ) 
aimll,,.,·ly oHoated, . ) 

I· I 

· · Plaintiffs,· 
) 
) 
) 

v, ) No. 91. OH 12529 

" 
" 

. . ') 
ILLINOTB J3ELL TELEl?BON.llj OOMPAl'fY,) 
a doni~i;tio ~ol'po~ation, · ) 

Jtidge E,Jdward C. Hofert 
.... 

" ) 

'· 
-Defendant, .) 

"' 

;• 

" . . .. 

... 

' .. 

. ' 

,I 

. . •' 
' '·'' 
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. •, . . .. ,rj/£ :· . 
Thia Settlement .Agreement le enterad. int~ M ~f.t~is {·day ·of J:>e~ember, 1998 ('.he 

. ·' 

"El><'.eoution Dat~") between the '.Plain:tlffa (as do!Jnetl. separat~ly below), aa'iling ou bebe).f of 

-·.-··- _ thetnBlllv.eaa.nd the Class (a~il~fio_ad.R~low2t.•nd. Defendant, lllinoie Bel\ 'J.'.elephone Company, · . -... -.- ·-

now known as Ameritooh Xllinole (''.Bell"), . 

. x. ·l.lJilcrr.AlS . . 
A. THE PAR.T!JllS AND TJtBl LJ'rIGATION 

1. : The Llnk"Up Plain~~[fs, jose J. Atn~dol', John a. Pi~l'~B ~d Eldwaxd Johnson 

ru•e the n!UJ;led Plaintiffs lo Jcise J. Am~d01•: et· al. v. Illinois Bell .Te]ephone CQJ!lpat:tv;,·91 CH . . 
980 (Clrm.1it Court ofCook·Coµp.fy, Illinois, Coll.ntyD~pai•tmGnt, Chaho.~cyDiv1sio11), Diamond 

' . ' ' 

Env~lope Ool.'pol'alion, ·~ 1llinois oorpo1•ation, and 1"Win l!'iech.rnan, 'd/b/a: ,Ii:vi>ln .Fis~)lmari 
', . . .· . ' ' '... ' t. 

Oompa.rly, are the named Plaintiffs in Diamond EnveIOne Corp .. at al. v; Illinois Bell Telei;ihone 
' ' ' ' ' ,• 

Company, 91 OH 1354 (Oh·euit Court of Coo~ dou1;ty1 Illino!~, O~unty Dep·art.mant, ChB.tlcery. 

Divis!orl), :.Vhlah case ie oonsolida~ed ~th t~a Amador case.· Al; ~f th~·Plelntirfu. in ·~h~ ... ·. . ··. . '' ' . ' ' ' ' .. ' ' . ' :', ' . 
consolidated Amfil\Qi: anil ))!amond IDnvelooe cases are oonald.ered the "Liilk·Up Plaintiffs", 

· . . . 2 .. ' · · The M;onisoli.. ~lai~tiff:'s, John J'.. Moni~on and._;~~ '.J, · ~o~iso;,; ~ ... ~ ·. 
' '. ' ' . . . . . 
. 'Iilinois corporation \togethe1•1 the .''.11.io~!sou Plifh·Mff~"), ar

0

e 'the ;ame·a. Plaintiffs in john J·,: . 
' ·' ' '. . . 

M01•1'ison, ei al. v. Illinois Bell Telepnon~ Coi.iwany, 91 'mi 12529 (Oirciuit. Court ~f Cook 
' ' ' ' ' ' ' I ' ' ' . ' 

Oounty, Illinois, County Department, ohan?ery Division) and Morl'lson y; Illinois Bell, Docket 
' . . 

No. 92"040.3, pandu~g )lef:or~ the Till;,_ois Oommeroe Commission. 
' . 

3. · · Tfae 1\t~gation, The Amador.(inoluding D't~mopd Envelope) and Morrison oases 

h~ve Ji~en 01• wlll b·e consolidated l:br '?"'htlement p\lrposea under the oarrhion In Re Illinois Bell 
' I ' ' ' • ' ' 

'J'alephone Link:Up II and Late Qhm·ge Liti@:ll.9.n by ,order ~fthe P1·eaid!ug J~dg~ ot'th~ Cook . ' 

County Q.iro.ui1: Court., Chancery Dlvl.sion, dated Dec~m)ler ___ , 1998: .. The·a"i<o.;i;tt~oap~lqn~d .. 
' 

conao!idated caaea ar.e hereina~i:e;• referred to as the ''Litigatlon,11 and the Link"Up Plaintiffs 
' ;, ' . . ' . . . ' 

I 
I 

.J 

i 
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' ,1'.,1 Ci'!.~' '. . ',, . •, 
.. .. 

e.i:id the M:o~leon l?lelntiffe •l'• he1•einaf'llar i·eferred to oolleot:ivaly, where approp1•iata, EU! the 

"Plaintiff's." .. 
' . 

. , _.A,, ~e '(}!aaa . Reprnsei1ts.tl:v.ee, The· P.Iainfilf)LJll.'e .. .tha_l'apr.es.entatbuia-0f the 

· . proposed Settlcimeni; Cja~s defined b~low. 
. " . ' . 

5, The Olaes Counsel.. CUnton A,. K:L'isfov ofKl'lalov.& As;ociafos, Ltd. is counsel 

for the Settlement Clase. 
... 

. . .. ' ' 

6. · l'he Qol:irt. The Lltlgatiou is currently' or will be ')l•!'Jdlng before· the Hono1·able 
. " 

Alberl Greeu on Cha11001y Oafon~ai: No; lO of the Oh'ouit Court of Cook' Oo~nty (who', with 
' ' ' . . . . . 

any eucoeesor, shall be i•eferr~~ t~ herein M the 'Court") .. 
. ' . ' ' . . ' ' ' ,, 

7. :afil!, B~ll is a)! )Jlinols col'11oratl9n and.a 11teleoommuhicat!o11s:.canier" within 
. . . . . ·.. . . ~ . . ~ 

._ ;be meaning of the U11ive1•aal Telephone Servfoe Protection Law of 1985; 220 ILCS 5/13·202 . ' " .. ' ' . " . . . 
and .the Illinois .Publio .Utillties' Aot, 220 ILOS 5/1-101,et 'seq., engaged in the bu~ines~ of 

· proyidin~ t~Ie~·ho~e ~e~vlo~~· . '.. . . " ".·. :. . . . · 

B. FAOTUA'.LBAOKGRDUND " 

8, · Amador Litigat).Qn, The Amado!' Plaintiffs sued to stop the Illinois .Oomrneroe' . . . . . . ,' ' . . ' ' ' . . .. ' . . . ' . 
Oommisa!on '.(the "Co:riunla~ioo") s.nd Bell ·fl.·om instituting' a ohEl;('ga ok'lled the "Link· Up II . 

' ' . ' . ' ' . ' . . . ' ' ' 

iiharga' on Be\l'·e oustom~r bllla, and .to r~oo~er the charge~ ~hat clti'rdate!y were iJ.ilBesiled on , 
• ' ' ' I ' ' • 

' . , . 
and 'paid by Bell oustomer~ .. The Link:Up 'rr charge wae cieaeesed t9 fund~ prog'l'/l-lll to pl•o'Vide 

telephone · e~~ce fo1• llli~ola. resid~nta without. tele~h~nea who we;•e on .state·admlnlstered . ' ' ' . . .. ' . 
wolfs.re progralJlJl, TJi.e pl'og!'am was 50% funded by the fedeml government: The Commission, 

after hearings involving Bell and othe1· Illinois telephone compan.iee, adopted a method fo1· 
' . . ' 

funding the remaining J50% by ass~se!n.g a: 15-cent psr-lina charge on e~ch er.:lstlng customer 

,. bili'oom.menc!ngli'eprQ.nry l, :1:99'.l., qihe Amagor Ji1;igatfon was lnH!all;i>' filed' on Ja1J.uai~ so; '""'' . . 
l.991 tci block the impl.ameir~ation of. ·the charg~; the Llnk .. Up rr. ohargs went into effect on . . . ' . ' 



" . ' . 
' ,,.r.,.• llll\,.' '" . ' ': 

'· 

--·-···--- -----9.,_: .-Mon·lagp· LitJgation,_5'he ~forrison Pl~i!.1~iffa susd. t,o recover late pa~ent 

.. 

. . . ' 

,ohro'gea a.ssesead on and paid by Bell.custome1:s, Beginning in July 1990, Bell changed i~a 
' ·, ' . ' ' ' ii ' 

oustome1• Jilli mailing .Jlractice and.began to meil bllls fa envelopes 
0

laohlng any postma:rk. o1• 
' ' 

o~h~r ~arked date ~£ mai!hi,g. ·A.t ail relevant times, the applical;le Cotnmissio~' regulatio11 . ' . . ' 

provided for. hllls to'• be mailed di d~ys 'before t11e bil\s would 'become due for pury~se~ 'of .. 

'assessing late charges. Mei· the Morrison Plaintifl'B s~ad, Bell i:eturried to 'its' fonner praot!oe 

of putMng ~ dated mete1• n;ia:i•k 011 ousto~et bills beginning in. J1'ebmary .1992, 

a. · . DEFOOTrom AND ·~E~LEMJll>TT cr;As~ · · · · · ... · 
,• 

' 10. 
• . • • ' : • • ft • , 

Person. For purpo~es of this Agreement, 'pe1•son" shall include: '(a) any · · . . . . . ' . \ .. 
'i~divi,dusl; (b) any ccii:poratlon, pal'tnershlp, ~ale p1•oprietorshlp1 J.olnt vmtur~, unln·c~!':Porated . 

"· ~socia~i~;, o~ o~he~· ;orm·o~busi~~~~ organi~at!on,' w~ithe;·~~ not organized'f'or·p;ofit; (~) anY ··: · 
..... ·. . ' . . ' . . .. . . . .·' . . . \• . ' . 
' ' government,' unit of govei!nman·b, governmental agency or. other publl~ body; (d). any ohurcb:.or ' ' 

·: .·.oth~r· religl~;a organization ~; b~dy; ~d (e) ~~· otha~ ~ntity c~pable ~f,hol~~g~legal o/ · ... . ' . . . ·.· .. '• : ' 
: . ' . 

' ·, squit~ble rights, 
"· " Cuetmne1• of,B;eco~d. Fm: pUl'J?OBes of.this A.gteement,· "Th\ating·Cuato~er'ci~. · · 

ll,l)co~d'' aha.11 me~n the .p~rs~n(s) shown on Bell billing 'records as responsibie ~or charges .to 
" . ' . . ' . ' . ' 

a ·p~ioular Bell account as . ~£ the ~ate of the ·~u.t~~atic blll or~dit 
0

provided fof• in t11ls 

settlemsn~, which .date shall not be.Jeter th~ 60 days af'!:el.• the data.of !"ma! approval ofthla . ' . . 
aattlement, , "Fo'tmer. Customer' of Rao~rd" shall. mea~ ~ person. who at any time dlll'ing the 
. :. ' . ' ' . ,. . : . . .. 

period from '.M:ay 1, 1990 through Feb!'llal'y 291 19~2 lwilusive, ws.a a Oustome·r of Rec01•d but 
'• . ' ' ' 

····'·" · "'1hl'.lia not a Ct1B'l;omar.~f:itecor.d on any fl.()count aa ofthe date of.tha au,t2ffi•tic)ill c~ei!.lt and '" 

who doea i1ot l'eooive the automatic bill credit, 

-4-
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., : . 
• 'I', 

I " 
,, 

·12. Ole.ea Deflnltlon, The Settlement Olrui~ (he1·einafter1 tho 'Settle~ent Ole.as" or 
' ' . ' . ' . . 

the "Clase") '011 whoa~ behalf i>his eettlement i~ m~de ~on~i~ts of (a) ever;{, duatome1· ~f Reaord 
' ··' . . . ' . . 

and (b) e~ecy Forme1· Oust~mel' of );l,eool'd. The Settlement Class does not hiolude any person . 
. ----· ' ----.----··---'-· . ·--·--- .. 

" . ., 

fotmd by the Court, pursuant to pro·agrnph 47 below, ·to have properly e:i::c)uded himaelt 01• . . . . . 
he'rs~lf from the Class. Me~bei·s· ot the Settlement Clase a1·e hereinafter. reforred to a.a "010J!e . . . 
Members." 

" . . ' 

13: Class Reproaenl:a~;i.'veil. The Plai~t~ffs are members. of the Settlement 01Ms and · 

willing to sewe as its l'epresentati'</es, The. Plaintlffe a1·~ ea~h a "01asa Representative" ru1d 

together they are the "ClMd R.•P)'es~ntatives.". 

14. Effeotive Date, .Thls Settlama11t Agi·e~ment shall be e(fectlva upon the Oo~rl's 
. . . . . ' ,,, ' ' ~', . . . . . ' ' 

·entcy of kn: 01·der finding the· Settlement fair, adequate, !eB!lona.ble .and in 'the bes-b interai;ts 

. of~he O!Me, and granting ~rallmi~ ~pp~o~al o'fthis Se~l~~~~t·A~ee~ent. (her.~i~afb~l', tha ... 
'. . . : . . . . ' ' ' 

"Effeotl'</e Dat.e"): 
I', ' 

D. NA'I'LfRlll OF THE LITIGATION 
'. ,.· 

... 
. . . 

. . . . 
·(a) ,Amedo1• Litlgetlo~. "Th~ ~ador. l:'lailltifi'B' Coll'.lpla.int fo the Litigat\oi;i· 

· all~ges ·lh~t B
1
ell vioi~i:ed the law by )mpoel~gthe ll'i-~ei~ts-per~t~le;hone iine Link u; rt oharge 

' . ' ' ' . 
on the telephone lines of'all,lta bf,U-paylng cnstomers, effooti'</e Febmary :\,, 19~:1:~ · P!Blnjtlffs . 

. : ,· . '' . . •, ' ' '' ' . ', . . .. 
·aaae:Mi ale.Ima baaed on th• Illinois ·copetitution's state tSJi:ing pov;e:i: pr~viaion; the Illinois ... 

Public Uhi!itles Aot, equal protection and unjust enrlohment, . . . 
· (b)· ;M.Q)'l'!aonLitigatio1l. TheMol'l'ia'onP.laintiffa' Complaint in the Li'bigati~n · 

alleges that Bell violated.the law by aaee~aing l~ts peyrn~nt charges on ouatomer bills which . 
' ' ! I ' 

w.e1•e me..iled ·JJY BeU;wHil:iont·tli•.d1.1ted ·po~tmtllrk. · P)1.1l11tlfl'R allege that .. the lack .of a 'dated.,,, · 

postmark yiofotod the. rsgula.tlona of the Oommiselon, · Plai11·hlffe assert claims baaed on the . 
. . ... 

"•"'":\ol"'.1:r<' 



' 
'•, '' r ~ fl!• 

.. , 
•, ... 

. . 
Illinois Public Utili't!ee Aot, TI!lnois Oonsumar Frauc,l Aot, b1·0aoh of o.ont.ntct and uojust 

.. 
enrichment, . · . . . 

....... _ -·- .. -·----'(o)----_;i;iome .. Re~po:neea, Eell..donle~ ... aanh . .ottlie eubstru1thre alle~tiona madL .. 
---

' I 

. . 
. agai!l.llt it in 'both the Amado1• Litigation: and Mol1'iaon Litlgatiou and Bell denies all llabillty 

· and. ~ontenda 'that i~ has v~io~s defenses to the a!alma ~gaipst lt. ~~ng the defe~e~ Bell · 

asee!'ts ru•e: . . •' 
' ' ~ ' 

'. 
(l) '.fi'.or ..tna. ,f.mado1· Litlgat!on that the Plaintiffs' olaims lll'e 

,bnper:ro.lssible c'ollatoral attacks ~n orders of the (Jomriliasion; that the >,1otion 
. . . ' 

cannot proc~ed Bll ,a 
0

class act.ion; that ~he."Dharge was a "rate" 'atitbqrized by the . '' .. ' '. ' 

Public Utllities ,(.ct that ls not subject to re!'uud; that the doctrines of foohes 'and 
•• '· ' • •• • 11 >'· ' 

' . 
equitabl~ estoppal.bar .the Pla\P:tiffa" clabns; that the Plei:o.tiffs failed to ei:he.uat , 

•,' 

' • :. 1 

'' .• 

.. " . ' . . . ' . .. 
theh'. e.qmlnietl.'atlve iw:d appellate remedies to o~alle~ge the legalij;y of the 

. ' ' ' ' ' ' 

~hai:ge bef~r~ th~ Com~issi'on and the , Court; that the relief sought would 
I ' ' ' ' ' ' ' 

c.onfis~ate Bell'~· ;rmporty. withou~ : affo].'d!ng ),"eli due pr6~eee and, .equal 
',' ' . ', 

pt;oteotim;;· that the oommlasion la a.n abse11t but Indispensable parli,y to the 

· · !itiga.t1~·n; aild that. the P1a1~~1~·~~1c1nt~rny paid t~o .ch~ges ~n~· c~riot 1~~1' 
. .. ... , : " . . .. .'· . 

·: ~omplain. abo:it·tha~ ·payrnen1:;.' 
, I ' ' 

(ii) }]'or the !\Mr.risen tltigatlon ·- ~ne:t the Oomm.!salon 118£! pl'imary and 
. ' . ' 

exclusive jm:iadiohion over the :Plaintiffs' 'claims; that the a:otion''cannot proceed 
: ' ' . . ' 

as a class action; that the l'agulatory :requirement. o_£ a· date~ posti:na1•k. ~n the 

bm la· not a eubat~ntive, l'equlrameot, for a bill 'to become due for payi:o.eni: 

. pu~oaea; t~ei: Bell gave all its ousto~?re at Jaaat 21°days from tho b;Ji maillng 

d~te b~fore a· bHl became due fo~ lafo•'•ohe.rge,;pcirposee and •lDefor~. any late--: 

payme11t ohargea we!e aoeessed; that the Plain·tiffs were not ·m.iefod by the 

-6-· 
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'·,· 
'• . 

" ' 
• • 'f 1 k, uf• 

absence of a•dated postmark; 'and that the Plaintiffs suffered no'hrum from the 
' ' 

·absence of a dated postmark. 
' . ' ' 

---' 16 .... ' Pisc0'.Vl1H:Y-9oiaduoted -fo-J'.laiie-. -Phtlntiffe'--counsl'!;-[l!lve cona~ai._··_·· ~~-~ 

dlscovei'y' in bot]l the Amador Litigation and 'the Morrison Lit.lgation. This dis~ovecy has 

included Bell's e.nsweril1gwritten infoi'l'ogatoriee, prod~o.ingboxes of dooum~nts and testif,\fog 

11t oral de:poaiti~ns. fo the Amador Litigation, Bell,h~s said that it does not ku~w, 8.l1d has ~o 

i·ecord.e ei.abllng it to dete~mine1 ~be toi;al doll~· volume of,Link·.Up II oh1'!l'gea it cio!leoted, noi· 
' ' 

whio~ o~stomers .paid or did not pay any billed Link· Up II chiu:ga.' Wlm1 ~ onstome'l; has not . . ' . . 
pa.id, his 

0

or her telephone bill i~ (ull, Bell cl~!m.s. that !(hall no w~y of bowing )Vhethe1• that , , · , 
. ' . ' . . ' . . 

• 

0

oueton:i~r was or was n,:qt paying a Llnk·Up Ji: ohal'ge, HoweY~r, Bell admits that it billed its . . . . . ~ ~ 

oustollie<s a' total bf. $984,480 in Llnk·Up'Il charges. In the Morrison Litigat\011, diaooviJzy 

.disc!~se~ th~t· Bell.,b~ga~ ~onver0aio~ ~.a· !lla~fe~t 'lliaili~g e~~em .~hich daJet~d ~lie d~ted .. 
( ' . ' . . ' . . . ' .' . ' ' . ' " ' . : . ' . ' 

postage meter maxk from customer bill envelopes in mid..J,uly 1990 and :restored the postage 
~ . . . . . ' ' 

1' ' ' '. • ' • ' • ,, ' ' '• ' 

. mete!' date connnenciug in mid·Febi:uacy 1992, Bell.~Ui.ted that it ls unable to determine fl•om 

·· · ... itri ;eooi•ds tlie ei:aot numb~1·. of d0Jla1·s It "collected' in late p~ent charges on bills that W<lre 

... :m~~ed without·: a .. meter's~' date ·~f. ma!~~~ during this perl~d or t~ id~nt!fY the specific· 

' " 

' ' '. ' . ' 

ouato~eia who J>ald lat~ chii:rges, 'How~ver,.Bsll esti~atee that lt'billed $27.5 roilllon in °J1j,fa 

pe.yillent .ohax~es an~ ooilllQ~ed fit l~a~·~ 0

$23. mi!iiol) op bills n:ia!l~d witho~t a··~'lte~~d &ate of 

~ailing. Dieoovecy in the Mru:rifill.n LUtlgatlbn further dlecidsed that due ·t~ a Bel\· oo~pute1• 
progrm:nming ep-or ste:rting in May 1090, ap;pro:rJmatcly 15-25% of oustomer'bilfo eaoh'i:qontb 

' ' 

were mailed with a ~i.1e dai;e that WM 20 days aft.er the aotLial date·o!'.mailing wther th.~ 21 
' . ' 

' ' 

·or more days as ·requh'ed by Oommiasion rule, Different customers w~re affeobed each month 
' ' ' 

. • 1 ' ' •<I • ' ' •"'ll'S!1:~'' :\~\.:,,,,~~ 

~ncl Beli atate'ir'Tii"waa"l~poeslbl~ to nb; deter~ine whl~h· spe;ifio 011Slomers .received ·ihose , 

bills. Bell Htated that late p~nen.t charges were :ooJi aaee.ssed on. any of those acco~mts·eooner 

I 
I 
I 



., 

' • l' .L• IT~" 

" 

thall 21 days afl;er ·the aotu•l date of mailt11g, · Howev~r, ruJ a"result of this litigation, the , 
' ' 

pr.ogrammlng error wrui oo,•reoted upon diaoove1J' In Febrµary 1982. 

-1-1-. :-.-:eyeeulte-of-'I'rial-Gotwt-Lltigahitl1'!-; -· :. -----~--· ----;----~---. .. ·---

(a) .Amador Litigation. O~August i4, 199i the trial Oou1·t, Honorable Albert 
' . ' 

'ili.a~n, den)ed B~Jf'a ,;,etione to di~xo.isa the olaims:oftha ~i.nk·Up Plalntiffo, On that cr11y t.he" 
' . . . . 

' ' 

C6m-t oeyi-tlffod a 'class of Link-Up TI olw.i•ge peyora, However, onDecembe1• 21, 19921 the t;-lal . ' . ' ' 

Coui-t gi:ei1ted eu~ma~ ju~gmer/ia Ball on its i;uotlbn and denied the Linic-Up Piclntiffe and 
' . . . 

~he olass eumi:oary judgment on their.motions; The Link-Up Plaintiffs appealed the summary 
' ' " ' ' 

'•,' 

Judgment l'llling to the TI!inois, ..(lppellats Obm:t, Fh•et Distriot, A.pp~a1s Noll. 1·93-280 and 1-98-
, I•'',. 1 I ' ' : I 

25b, .and filed the H.e~o1·~ ori. Appea) itnd tbelr ,.app~l!~~ts' bl'ief w1th th~t ~()ou!'t'. !'..Thie" 

settlement WM ~eaohed p;lo1 .. ·to· Bell's.filing any ~ppeliat.a brief, Pmsuant· to
0

this Settlement ' 
' ' , 

A.greement, tb
0

e Link-Up Plaintiffs ~a,ve moved or'wiU·~ova to dismiss t1ieir ·appeals without 
' . .· ': ' ., ' . . . ' . . .. ·,· 

prejudice to l'B!lBBSrt theh• appeals, if thle aet-tlernent does not obtain final approval . . · •' ' . . . . . . . ,• ,, . 
(b) . · ·Morrison Litigation.· On Ootob.01· 16,, 1992, the .trial 'Court, Eonofabl~ 

': ,Eawih;a o. ;a.,rart, :i~und.'tha.t,~he pdm~ry, 
0

but noi; ~xplusive, ~isdlction for th~: Mol'l'ls~n 
' , ' ' ' ' ' " • ' , I ' 

" '?i~ntirfu', claime 1a.~ :with the Illooia c~~rnen;oe Commieaion. judge H~fe1;t 'a~~ci r,irthe; . . . ' . ·: ' 

.. ·· 'tri.al Oourt prooeedin~ and,retj'.ined jurisdiction over .the case' while th~· M~ri;\aon Plclhtlffa 

: ' . 

' ' ' 
' ' 

pr,esant~d theh' case to tbs Illinolll Ooromeroe Co=laaion., The Morrison Plaintlffs then filed 
' ' 

th~lr Comp)aint with the ri;lnoia Comm~r~e Co~mission, Docket No. 92"0403, On llfurcli 15, 

1993 ~he ~ommlsafon Hsaring Examiner sb~·ok fron)'~ha Complaint the ,chis~ action ~lagationa" 
' ' ' . 

and all .the Plaintiffs' claims, ell:cept for Pfoint!f.fs' claim of a Pt1blic Utilities Aot vlolatlon, 
. . . . ' ' ' . . . ' ' . . . . 

. :Thi~ aetol~ment was ·ranched prior to 1:he sch,eduled S~pf~mber. 21,· i99S trbal of ·tho !.\WTI!t~ 
.. '"Plairtliffs' ~lclms before the Co=isaion, "'"·"·'"' ''A' .. '" " ',l • :::. 

' ' 

" 



. ,·. -· 

f.\ t ' .,,, 

' 
' " 

18. . Negotiation of~attlamont, The pa1'\ies'lrnYs engaged !naube~antlal a.rm' a-length 
' ' 

negotiations to aphlevs a fall- resolution of the oont1•onrsy and obviate the need for proti:acted 
.. ' ' ' 

. __ :_. _1UJ.d.1•isll.-y:.!Higatl~n,'. the.1•est:!lt.llf;.hiah.~ould~l:ie_'l\ncel'tain:~-·-·_· .. ______ · -· .. 
---

'' " ' ' ' 

' , 

.·is. Plaintiffs' Cou.R,@l li'flVOl' Se1:tlement. Clounsal for Plaintiffs and the Settlement . ' 
' . ' . 

Clas.a have oonducted ,;,riti:en and oral dlsoovery, analyzed the applicE\ble law, con~t.ilted with 
' ,. . ' 

Plaintif'i's'aod·otb'e;•a and oonaldered euoh facts and other oou1·Qes or'!nform.~tion a>< they deem . 
' . . . . . . ' 

. neoeasary to evalt:tate the 1:erm/·~nci 'fa!mess of this Settlement Agreement, Counsel for 
' . ' . . . . ' ' 

Plaintiffs .and the Settlem~nt l'.JJ~s· have analyzed the lili:ely length oftrfal'.on the merits, the 
. ', '. . 

likelihood of·euaoess and the al:\ility of ClBB.a Members to pursue theh' indiVidual damage claims 
' . ' •' 

lfthia Settlement Agreement ie not entered inio, 'BM~d 011 th1i'fategoing:al.ld on chslr auelyaia 
, , , , ' • . . . . , • " I· . . . . 

· . of tl;rn immediate benefits which this Settle~ant Agreemen·~ affor.da th~ ·Class; Plaintiffo' 

ooul:J.sel ·~ooaider it in th~ best intare~W of ~he Claaa to eritar into this Settiement Agra'iiment. · 

. . · :20. " Bell Fav~r~ Settl~ment, :E!ell has al~~ ~onol~ded that eettl~~e~t on !:he ter~. 
• • ! '. 

set forth herein is in its best intiai•ests in orde\' to a~oid,rurcher expense ancnno_onirenl~dae' .,;,d 
' . ' ' . •' ' . . .·· ' ' 

to bdng'to an eai•ly oonoluaion the cion~rov.ersl~s .ei1g~l:ldered. . . 
• 'l' • . \ • • _ .. ' . . : •• • . • '' • • •• 

Theref~l'e·, it is agr_eed by all ~ignatoriee that. eubjech to. 001.'ll't approval1 the 'Litigation 

shall be s~ttled. fo1; the Clas~ and fd; Bell o~ the folloWl.ng terms: 

:q:. 'I'E)R.Ms o~ s:Hl·ryLlITMlfil:rr . 
'' ~ ' 

A. REVE!;/'l'JNG 'I'RIAL OO'QRT WITH JURISDIOTIQN. 

.' 

21.. (a) Within. three (8) days of the Exeoutlon Date, the parties i;o this ag,:ee~eo.t 
' . 

will fUe a SHpulatl~n and Joint Motion ~o· 1)' dismiss ·ili.e Lin~·:lip Pl~lntiffs' )?ending al?J?ea!e, 
' ' ' 

' ' 

Nos. 1-98·230 and l-98-250, without ooets' and 'with01•t )?rojudioe to reaaserti11g their. appealBi 
. . ·' . 

and' 2hemlD.l.i1"tihis ·oase to ·t;he Ciro\.\lc Court" of Cook' County, Hono1·able'li'.lb'ert '(':1l.>e~1i1 with 
. . ' . . . 

. directions ·io vaoate the Decemb~1· ·211 1992 jt1dgment and hold a hee.riµg on this SeHlement. 

-9-

" . 

,, 



'• 
" .. · , ' 

•'ti I ••• 
.. . 

. " 
. '(b) Within three (3) d&ys aftet• the Final Settlement ApproYel and '.Dlsml~ss.l 01·de1· ' . ' . ' . 

. 'becomes fin8.! and \lnappealable, the paiilas to this Agroem:ant .will file a Stipulation and J~int 
___ :M:otionJoiliamts~it'.l:i pujJ:!dlm.Jyiol'rleon v. IlllPols Bell, Dock.et No. 92·0403 1_~J1~~_r_e _____ ,_, ____ _ 

,• . 

,•' 
'• 

: " 

the Illinois Commeroe Commission. 

B. CONSOLIDATION. 

22, Within .,three. (8)' days of the date that the Circuit iJourl is revested with 
' ' . · .. ' ' . ' ' . 

jui•isdiction over the Amada~· Liti~atiou, the parties to tbia Agt•eeroent will file aj~int motion' .. ' . ' ' 

to.consolide:te th~·.Ainadot Litigation 'and the M;~~ris<;>~ Litigation and assign th~ ~one oil dated · . 

cases to the lowe~·numbered A~adot• Litigation. . .' . ' ' ' . 
·.o, J?REiwrNARY APPRciv.AL oRiimR. 

. I· 
. ,. 

·1 

·: 28. . Wlthh:i thre~ (3) days of a Court e1·der. conl!Olidatlngthe caeea, the parties ~q the , . ... . '' . . . . . . ' ., 

, Se'ttlement Agree~ent Wi1i jointly move the Court to ent~1· ti Pralbnir,a:cy Approval Oi·der 

· ~~bstantfo.Uy iri t~e f~~ of ~bit A:. . . . . . . . . . . . : 
. . . : . 

·n, CREATION OF ll}JNDS .. . · ·' 

24,. . Within .sevan (7) days of a Oo~l't ord~r ~anting prelim\~~ry. approyal of this..:.· 

sett1~m'.~ni, Be;l w'tll create tbtse ~nda for the pui-Pose. of~~o~;dlng r.ef~~ to Cu?t~~a;a ~f·: .. · 
. ' -~ ' ' . . . . ' ' . ' . . ~ •' 

Renard and Form~1· dustome1·s of Record," " · .. 
r ' ' ' ' 

· · ·· · · .(a) Morri~on Elx!stlng Oustom81'e' Refund Fund. Bell will 01•eate a fun~, to be called · 
. . . ' '· " ' .. ., ., ' ' . 

.'th~ 'N:oniaan Eida·bb:ig Ou.storo~rs' Refi.md Fund", of $8,025,000 cash, less any attorneys' 'feM. 

and 'ei>penses, for the purpose. of piiylng refwnds .to,. Customers ·of ·R~oord •. 'Based on Bell's . 

. appmrlmately, 51800,,000 telephone'Jinee,· thls would mean a refund of approximately 57 cents, 

Jess attomeys' fee~ and e~panaes, ;per telephone line r~r each e~is~ing o\.!stomer who does uot ... 
. , 

exclude himself or heraelf from th'e"OJ.~'sil~"~Oentrex lines \'d.ll be"oounted ·on a RBX iTunlr. 

I 
J 
i 
I 
I 
' 



' " 

' ' ',. ', \I '•, 
<, 

equivalency baeis, If the Oo1n-t awe.i:ds C!BSB · Counse~ the l'equeated e.ttorneys' fees and 

. '·ci.,11enses, th\s'.would mean a
0

refund of·appl'~:i;imately 45 cent's pe1· telephone. line. . . .. 
___ _,.(b)_, ___ ,6.mador Ebdotjng duston;i~re' Refund' Fu~1d. !!ell wlll m'aate a fund, to be .called 

-r-·· - --.. -----------~-------~-~----~----------

th~ "Ame.dot lll:ideti~g Customers' Refund Fund", ohrS00,000 cash, iea~ any atto~neys' fee.a ~d 

" ' 

... 

' ' 

e:x:perueis,. fo'c. the purpose 'of paying refunds to Ouatamera . of Record. Baaed on, Bell's 
' ' 

, app1·~~b~etsly 
0

5,300,000 tel'ephohe lhrns, thla would mean a refund of app1•oxim~tel; 15;•i cents 

per t~lephon~ line, lea~ a~~rney~r.':feee a.nd eipens~s, for ea~h existing cu~to~e!' who does not 
' ' ' 

exclude bi;,,eaW 01• he1·q'elf f':t•orn the Clas~. Centrex lines. ':<ill b~ ootm~ed · ~n a PBX trnnk 

~quiva)enoy be.sis,· !f ~he Co~ ~warda Class Counsel "the req_u~ata,l at/,or!leye'. fees and . · 

el<'.pene~s, thl~ would ~een a refu~d of approitimateiy 3 oe~ts.jle,r telephone Jin,rJ. . , 
• ' ' • • • • , ' • '?;, f· 

:(o) · Former Cuej;o;ners' R.efu~? Fund; Beil ·.:.viii create ~ fund, to be called the :. 

· . "Former Customers' Refund )!'uud," of $100.,000 ca.sh for the pu1'.Poee of pa,Ying refm)da to 
. . . ~ '' . .. . . . ' ' ·. ' ' . 

fotmer 01.istom~rs of ho~rd, upon the aµbi:nleelon of claims. . ' . ' ' ' 

. 25. Withi!l.se~en .(7) days ;fa Oouri order ~~ting'prellmlnf!lTY.a~~1·oyal ~f this 
.. Settlement, Bel) ~lll pey.tho $3,425,000 total Stlllf of tho three funds 4escdbed flboye lnto' one 

' ' l I ' ' ' ' ' •' ' ' ' 

·or fr.01•e lnt~r~st-beB.l'ing es.c1;~w a.imau'nia itnder th~ J6il)t cont1·~l of 01iiiis Counsel ~d Bell, 'at 
' ' 

' ' ' 

a.bank jo~tly eele~ted by Cjaas Counsel and Hell: 
' ' ' 

' ' I ' • 

l!\; " ME'l1HOD OF FUND .DISTRIBUTION ... 

26; ' For ea.oh · J!J:rleting Custocler of B.~oord; Bell will pwvide a refund as au 

approprie.tely oalnulated one"tlme, automatic credit on cu.stoma;'. bills. 'fue,autoi:natlo oredi.ts 

will be made ove1· one oont'inuoua thir{;y (30) day billing cycle. Fort.y-e!gl:tt (48) hours prior to 
" . ' ' 

the' commenooment of the e.utomatio ore\l.lt, Bell ehe.ll b~ allowed, with O!WJS Couneel'o OOD00D'~, 
' ' . . 

" ".•·' fi:f'W'ithdre.w the est~mate'tl total mnoi.ml• Of tbe aL\tomR"h!c cred!t"&:on:\·"1;]1~ escrow ao~ount, ·1 . . ' ' ' 



" 
,, " . '" ·. 

'·,. 

subject to ~ finru ~1•ue..up and 'accounting, Ole.as Oou;:,sel will not unreruJonably withhold 

copsent to lbe ,'lithd1•awaL 
. " " 

__ ,-. ,-----~-·- _'}[l •. _Ror.FJJr.mm:Jlwl:im!l,m.:s oCfl,~o..9si\,_~~. at its own .cost ·and ·~E~i11~. __ ·, ____ . _ . 

" 

staff, and administe1• a designated toll"f.'ree telepho110 riuml;ier and lil'.le (1"soo.· 
• • ' • ' 1\ ~. ' ' ' • ----~. 
for tha pUl'})Qee ot' accepting nlaime 'from Fo1·me1• Oustomel'S of Record dul'ing the· "claims . . 

. ' , , , I , ' . . '. 

pcdod.11 I1'01· tbs purpose o!'makmg uefund to ally Former Oustqmer, Bell will have the i:ight, . '. ' 
·• • 1•· ' • • 

if it cho?ses, to validate informatio11 p1•ovided b;sr any caller for the purpose 0£makh1g a claim .. 
for 1•efund BB a Former Clistomer. · 

· 28. . The cl;nme period ·w!U 1'1;111 for a :pe1fod of 4~ continuous daya', beginning oh the· · · · 

". 

I ' ' ' ' ' ' ' ,' ' 

date of 'the newspape1• ·notice., provided in )?Bl'Bgraph 88, '.'Valid· oleims mad'e by F9rmet' 
' ' . . ' ' . . ' ' ' . . ... , . . ·. ~· ' . . . 

.. 'Customers of Reao1•d will 'be piild In. the ~a\:ne per-line amount BB, the ouatomer. bill' 01·edite . 
: I - ' ~ '! . ' ' • ' 

i~eued to El;lating Oti;momers ofReoord, Bell naed·not pe.y any ~!aim untll ~fl;er the expirn.tlon . . ''•. . . ' ,.· ' ' '' ' 

. of the olaima perio.d, Ho:wev~r, Bell must determine the validi'l;y of all dai111s wlthin thirty (80) . 
' , , , '• ' , . , '• , , I• ' ' 

'. '.days from the close .of the alaima period, and Bell must' pay.al) valid dabns as eoon'!J.8 

. practioa~le but' not la;er than .fo]."ty"five ~~5) clays after the close of tl~;. c;a\mii period. ~laimli . 

ah~l b'e ~·aid b; check ~~d· ~eli;er~d· by flrrrl; class mail:.: All ~Jal~ o~eob; ;eturned ~;th~ Po~ ·. 
" OIDn~ ~· ~p.d~J\~erable shali be·'dee~ad ·t~ 'be 

0

the pr~p.ert~ of Belle . . . . . ·" · 
' ' ·' . ' t • • ~ ' 

Beil Will have· the l'lght to reduo~ the amount of all olrums :paid to Fonner·· · 
' . ' ' . . . 

' . 
29: 

'dustotn.ers, but ~nly if the payment of al\ valid olli-\mB would ex)l.li.uet tbii $100 1000 amount of 
. . •, 

'. the. Former Cua-toi:nera1
' Refund Fµnd .. Io that sltuatio~, Bell may redu~e ~n a pro rata baaie . . ' . ' ' ' . 

the per-lin• runbunt it will ~ay all Fol'.ll\Bl' Customers me.ldng valid olaims: '!Jl>' ~ forty-eight 

(48) hours befor9 the 
0

date. on which refund checks ar~ i:o be mailed, Bell shall be perroi.tted to 

Whhd~a~ poo,ooo from'tl1e'-.iB'll'i~.w ~ccount,'with bl.ass··Counsel's d'oneent, f;b'r ·ohe PUl'J?~Se Of
0 

........... ,,"'·•~ 
. . . . " ' 

m~klng these refunds, Ola~s Counsel will not · unreMonably withhold consent t9 the . 

" 



' " 

' " 
~ \ I; ' ' "-"° '. 

" '. 

withdl'awal, Jury mone:y remalnlng tu the Fonner Ouetomero' Refund li'und aftal' Bell has pald 
' ,',• 

e.11 valid olalms' will 1·etutn to a1,d he the propeM.;v of BeU. Bell has no t:ight to the return, of, 
' ' . ' 

- · · · :-:::·=-imy-mBBe:ye=lii•E>m~hl'.l-Y--Qtl:ie1'-1,e£utrrfflmilor.all.~:i;-:h~;ell:-fil~~!l1tt~. lfilemg' e~ll!);U;::. =·=· ======---====--

....... ,.!Lt,j.>J 

F. ,QI_STB'.IBUTION OF FR.AOTIO:tj'AfJ CJOMl'ONEN'I'S 

30. Where the appropriately aaloulated amot111t.ofrefui;id due ru.;.yljl:da.ting Customer 

~fRe,001•d or Fo1'lller Oustom~1· of Record ln~l;ides .a faoaotione.l o~mpone~~ of a cent (e;g, 49,2 
' '· ' ' ' 

aents), then ill Heu of Bell's issu\~~ a refund that innludes a portion of a cent, Bell will instead 
' '. ' ' ' ' . ' 

issue the refund fosa 'the '.fraotlonal portion (e.g. a refund of 49 ~enta) ~1d will d~po~it the 
. ' . 

fi:aotl_onel'portion (e,g, ·.2 ·cents) Into a. po~l ·l:oge~b.er witih all other. suah fao~otional port\011a .. 

31. The montea oon·balned h1 the pael des~tibed in paragraph 30 ehail 1\e' used to pay 
' . . ,, ' ' . .. ~· 

, the ince~tive aw~~da d~sorlb~d i~ pBl:agi:aphs 41 and 42. '.fuiy ~otiles ~em.ai~g in. the 
0

po~l . 
,· •' . . ' ,, ' . . 

. ;,rter the l~centive a~~ds have bee1~ 'pald shall he.distributed to the f~ll~whlg ~rga,ril.~atio~ . '• . ' . . 
in the. followi11g percentage~ f'or their use for the~ 'ge~eral operati~g expens~s: 

' ., . . 
' . ' 

(a)' ~g·al &sisti:no,e Foundation of Chfoago, 'a 83 1/3% shai:~; ' · ". 
' ' ''•' ' ' 

· (b) Childrens' Onoology'Servfoes oflllb;toie;·tne.1 a ,33 1/3o/d share; ru:ld . ' ' " . ' ' 
' ' . , " ' . ' . '.·. 

(o) '.Greater Ch\oago ;F'ood Depository; a 33 1/8% shi.i.·e, . . . . 
•, ,• • • 'I• ' ' ' ' ' '• ,' , ' '.' 

·This distribi:r~ion ~hall b~ mad.a wJYbi.u fou1•teen (14) days. af.'te1• BBll has credited or paid. 
' . . . . ' ' 

. e.lJ xef:Uud.a due m1de:i: thla ~ettlement, 
. ,. 

G. COSTS OF FUND DISTRIBUTION 

82. An oos:b~·and eipanees associated wlth ;rocessing ancl ;aying refunds ~nd ol~ms 
1:o :Jj]xls'Lfog Cuatomei•a 0£ R.eoord e,nd Fm.me~ Customers of Re~ord shall be the sole 

'responalbillty·of Bell. O!ass Couueel wlll ooope1•ate with Bell in keepingl!.ell's.ooats reasonable. 

" ., ,.;/.~1- ' •' 

.J.3-
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' 



' •, 

'. 

. ' 

·" 

'.· .. 
. . . . , 

H. BELL'S AOKNOWLEDGMENT OF 'Nill BENElFI';l'S CONFERRED BY TBE 
LITIGATION .. , . . . . 

33. ·Bell acknow\0dges that the Morl'iaon Litlgatlon oonferred e. 'benefit 011 the Claas, 
' ' ' ' . 

ohe.11ga the manne1• of mailing customer bills so tha~ Bell now pul:s a marked de.~o of mailing 
' ' I " 1' ' ' ' ' ' 

on the bill on~elopa such ·~hat auatom~1·e mey read.lly oonfh~ the' timeliness ~f Be1l'e billing. 
·~ ' ' ' ' • • t • • • • 

.pl'e.ct.ioes for lai:e charges, Bell ac\>~owledgas th~t the :M:onlson Lltlg~tlon oo~farred a further 
' ',,,' . ' . ' . 

benefit on the class in that it led' to the disoo".el'y apd correotlon 'of S'.11 erl'Ol' in Bell's billing· . 
' . ' . . 

system which caused BOIX\B customers to reoeiv~ bllls with e. prlnlied Due D'!-te o~y 26 de.ya, 

instead ~r the ni1n1mum 21 or i:n~re aays, arte~· the aotu\11 aata oe'mailing. :San ackuowledg.oa . 
' ' ' ' ' ' I ' t, • ' • I ' \•:I I• ' I ' • 

that 'the Amada1• Litigation conferred a benefit on the Class, in add.itlon to "the $3d'o,ooo · 

mone~1~ benefits 'p;e'\lio~~ly des~i:ib~~' i~ t~at the·,/b'1la.do;~ :t;lti~a~i~n ~l1bst~ti~lly: oontr;buted . . ' . ' . ' 

to .the d~o!aion by the 'oom~laslon to rape~! the :rule a~d tem!nate the Link~Up IT program, 
' ' ' ' ' " ' ' ' I ' ' 

""' it w.as etruct~1'ed 11t that M~e, and ).'revep.ted the' aontinuatiol1 of Lh1\r.·B:i;i ri ahargea of' 
' . . ' . ' . ' .. : ' .'' . ' '' . 

; , · appro~mAt~l~ $8 milli.on: ru.faually which ~themas woui~ l:iave been ~h;u,ged Bell customer~ . . ' '• . ' 
under the rule's P.r~vlsiona. 

r . BEJLL'8 OOM:Mi'IlMENT TO FUTUR.lll ooifguoiri. "· 

84, Bell u~eea th~t it will ~l~oe ~ d~ted mark, readable by the ouetome1• :ma eh owing 
' .. , ' " . ' 

~:he aotua.I date of ~alling1 'on ~ii~h oustomer bill onvelapa Bai.I .mail• for so long~ t+me' as the . ~ . ' . 
applioiih!e statutes' .·nd/ar reg~lationa have not lie en changed, .01.' a ;,,alye1; gr~ted, to eli'lllinate . . . ', . ' 

tho ·;·equiroment ofoi!l dating on ousto1ne1' b11ls or bill envelopeg, 
' . ' ., . . 

J, EXCLUSION FR.QM 'RATE BASE 

35. . Bell will .not seek. to treat as ex.pall.sea ~1· oosts for rate-making purposes any of · 
. " ". ,. : .. j,.,,,,, ~. " .. 1'1); ., • 'J 

the refunds or oi·edits to the Ofosa1 th~ oost.s and e:i::pe,nsee of adm!nis~ei:'ing the· sattletrient1 the 
' ' ' . 

·awards, f'eea aqd a:x;:pensas paid to the named l;'Jabltiffu and attorneys !n oonnaation with the 



;,, 

" 

... 
• • ". t 

Litigation, 01' any other bone!'1t.!J1 oosts or e:r.penaos aaaooiated with the Septlelllent, 110.r wlll Bell 
' . . . ' 

attemirt to repepture ouch benefitlJ, aoeta or expenses from :Sell' a· former,. e:deting or lufore 
. . . ' -·------ .-,------· ___ ::-.::-:::Jii!iphoiie_r:i.Jstomere ~-- ·-----·--- -:-·---- --·--· · · 

( 

. K. lNDMDUA't NOTICE TO !r:fIB Ct.ASS. 
. . . ' 

36, rnhe Court e11tol'B an ordet' granting prell)l:l.lnary appmval of thia Settl~me~t,. 

then as ~oon ae.praotical bui: not ie.t0r than thirty (30) days ·bhe~eatt.er, Bell will ciause ~Not.ice 
. . . . '. . 

.of' P1·opoeed Se·btleme~t, substanti~Ily in ·the fo!'lll at.taohed hehta' as El:ir.hibit B, 'to b~ prfnted 
' . ' 

end begin to he lnolud.ed aa :a ''blll insert" in ~11 customer blll envelope.a which Bell malls 01• . . . . ' ' . . . 

: otha1·wise deliver~ to exis-~!ng customers, on a one-time basis for' each e~ietlng customer. Bell . . " 

will c~ntlnll~ ~o cause ·the Notice to be included in'each customer !iii! euvel~Jle; so thaj: al\·. 
. . . . . . . .. ~ . ' ' . . ' ' ' . "; . ' . ~· ' 

Existing duetomera of Record 'vdll have been malled or otherwise delive1:ed a Notice of . ' . . 
.. 

Proposed Settlement during a .oq~tln~ous 30-day bilil'ng ~ycie .. · 
.. ~. .PlmLTCATIO~ NOTidE TO ~Hm.OLASS ....... · .... 

. ' 37, · Iftl~e Court e~ters ~Order gi-a~tlngprelimins.rJ'approval ofthi~ Settlement,. 
' . ·' ' ' . ' 

' . 
· .then within ten (10) days· tliereaftar, Bell wiIJ. cause a Notice pf Proposa'd Settlement, · 

', ' •,'I ' • '' '' • ' ' ' :'' '.; ·, ' ' ' '·, • 

aubstan~ially in tlie foi•m. attaobed he·i•eto BB Elx)llb!t C, ·to be pub1iehed ·a.a ·a dlsJ?lay . . ' . . ' . ' '• . :, . . ', ' . ' ' . . ' : ' . 
advertieen.ient of'reaadMble el~e in all the metropolitan editionii ofthe OBlOAQO TRIBUNE, 

' . ' . ' . 
' . . ' ' . 

'CHIOAQo Sill\f-TJMES and SPRD.'1Gl.i'IELD REGISTER (the "Newspapers") on J;wo eepfil'ate . . . 
days of.B~ll's choosing ~thl11 ii teu. (10) day' period: far each Newspaper:. 

' ,' • I ' 

.. 88. '.If the se-l;tlement rec.elves fin el UJ?pl'OYal and the Court .ente-rs ~Fine! Settlement 

Appro~al m11d Dimriissal Ord~r, then·vrlt.b.iu ten. (10) days of tl'nal "J?proval, Bell Win ceuae a 

Nat.ice of B.ow .to Make a Claim, ln a form to be jointly developed by Bell and Class Counsel, 
" ' '" ' ' ' ,, ' ,.••I' ' ' ., ' ..I I ' 

to be J?tlblished as a dia)?lay adve!'~ieement.ln the aforesaid Newspapers on·one day of Bell's 

choosing within a two .. week period. 

' .. , 



'•. 

' " ' 't t~ 1 
I It ...,1 ·'" 

as. 'Withiri ten (10) days follo\\fog ciompletl01~ of the ;,,antng and publicatl~n of the 
• ! l : o ,' I ' ,'' , •' 

respective notices, Bell will fJ.le with the Court, and provide Affidavits ofComplet.ion t.o ooun.eal · . . 
·=-:.:....::. :: "-:-· ::fo1rtl!!d:JIID1s;stati~-g that~Bell-hrui'com:plied-wl1th-the-t10Mee-p~0ceduras-deae~ibea-be're)n,-·-· 

40, . Ball.will bear all coal:a and expenses a1mqoiated with the Olaes no~!cea 1 including, 
' . . . ' . . . 

' . . , 
but i'.LO'b limited to, ei:pe11see tor printing,.bill stuffing, mailing and publication costs, 

" . 
' . 

:L" . )NdENTml AWARDS FOR NAMED PLAJN'TIFFEl' 
' . . 

41. hlor to ·bbe Final Fairness HeBlfog, Churn Oou~aei will )lel;ition·tb~ Court ta pay 

to the· following Plaintl'ffa· the following auma ~ B.J.1d fo;. incentive awa1·dii for their work in 

. bringipg lltigat\on over the pi;actic<is at issue: · 

. (a:) ~o·rr!son Litigation • an awa1•d of $7,1500 ta named P.l':;h~tiU: J~.hn J, 
. . . ' ~ 

··'' 
·Morrison; .. ' 

: . (b) Am.ed01• Lltl~i;lon ·an ~we.rd of $215QO lo i~itial Pi~intiff Joae J, Alnado1• . · 
' ', ' I ' ' • ' 1' ' I' ' ' ' ' ' 

and awards '.of $750 e~oh to additional nam~d Plalntiffli, John o: ':Pierce,' Eld~ard· 

· . Jo~s'on1 Dlamo~d: ll)nvelope Oo~oration ~nd Irwin Flschrna.ti; s.nd .. '.'. " · 
. ' ' ' . ' ' . ' 

. : . ' ' . . ,' ' 

. (o)- additionally,, s.warde of $700. Sli\Ch . to Bame.din~ E'.rruner and Betty . ; . ' . ' . ' . " ' . ' . ' . . 
Salomon, £ha two nam~d '.Plain'h!ffa in parallel !Jtlgatio~ ~gainst Illlnois Co;nmerce 

' . . " . ' 

" 
Conimissioners ovei: thB Link-Up II.charge, · · . ' ' . 

' 42, . Ball agrees to :pay ~he ab~'le.i!lcentive ~V(ards, if apjlroved'by the Dou.rt, oU.t of 

the po~l· ~ascribed in parag;ajlhs 30 a.nci.'81, t~ ~~oh ol' th~ ~bove~~ame~ Plaintiffs E\f'te'r iib~ : . ' 
. ' ,. . ' 

Final Settlement A;(lproval ·und Dismissal Orde1• becomes final and non"appee.iable and within 

seven (7) days of th-0 delmmination of the fin~! value of th.a po~! dce~.ribed In pai•agi:apha 30 
• I > 0 . ' . 

and 31. Should the Court awa·rd any of-J:he nbove·nap:ied Plailltiffe a lesS0<' awfil:d, Bell agrees · 

' 

J 
I .. 
I 

I 

I 
I 
I 



• " 1\• ' lip '' '· 
. '• 

M. AT'I'Oll.NEXS' ]''.IDES AND EXPENSJ)lli· 
'•, 

43.' . · Bell ag1·eea to the payment of tho rea.sonal;ile attorney~' fees and exp~nses 
' ' . ' 

-...::::.=..-:----incurrrui.ruLllil~i..tlla.Ol,,/la, a.s detarmin~~~ytbo; (Jourt, 'up ~o and including $750,0001 to· 

.. 

be paid out of. 1:he Monleon ElrJsting Customers' Refund Fund and the Amador E:t!sting 

Cuato~ara' Refund Fund. P1•ior ·~d the final fairness h~8_"'ing, Clruia Cou:isel will petition the 

dolll-h foi• an award of attqmeys'. fees and expenses fr~m the Morrison ~d A:mado1· ]!:'dating 

Customers' Rel:\1t1d Funds. ClMa Cotmsel will i;rnti~ion for an awm·d of fees and eirpe):laea in 
~ ' . ' . 

the amou11t of $$00., 000 from the Monison Refund Fund' and for an awai·d of fees and expanses 
' I ' ' ' '· ' 

in the ~ount of $150,000 fro!l1 th~ Arnado1· Refund Fund. 'rbe pru:tiea to this Settlement 
' I ,' ' •' ', ' ', • ' ' 

Agreement i\gi:ee that ·these amounts ·ai·e fait and reasonable attorneys' fees and expen~es ln 
• • ' • . ' ' ' • • • • ' • ' ' I\ ~· • 

light of th~ wo.rk done and 'the benefits 0011fe11·ed,. . . ' . ' 

· 44. 'I'he hearing on the appilcati~n fo.- fees and a~en~ea·:mn take place o; a dat~ . . . , ' . 

to b~ e~t by .the Courl; 
0

Ball agrees that Class Qounsei may withdraw the amount oifeea ~d 
' I ' ' • I ' '.· " • ' • ,' • • I' •' 

· expe1wes awarded fo Class C9unsel from the Mql'rleon llhdat!ng Glt1stomars' ll.a~m,d Fund and 
' ~ • • ' •' . • ' ' ' • • I ' . 

the Am~dor Existing Ouston\.era' Refund Fund and place the award in. a separate interest 
' I ' ' ' ' ' 

hearing account within seven (7) days of the Court's oi·der of H1e awai·d, and ~ay dle]lUrsa the ' " . . " ' ' 

'awai·d, with aC~ltmulrited interest, 
0

froin the separate account to Ola.qs Cot!neai within one (l.) 
' . . ' ' ' 

·' 
day of the 'di;:~e tl)i;:t the Finai'SettlamentApprov~l and Dismissal Ordai• becomes fine.!' and non-

appealabl.e. 
"· 

N. EXCLUSION FROM THE 9Lf.SS 

45. Any Olaes Member who does no·t wish to be included in the Se·btlement Class and 
' . ' ' . . 

do ea not W]BJ:i to 1.'BDBiVe any of the benefits 8'Vaj.lab!~ under the proposed settlement, if ft is 
. • ,I 

approved, may exclude himself or. h~~aelf'by preparing a wrrhr.l>JJ exolua[on wi!'sendlug it by 
' ' ' I ' ' ' 

firat-olaiia mail, poat:marked uot later thai.1 twei1ty-five (215) days from the completlou of the 
' . 

·, 

I 
' ' I 

. i 
; 



., 

, '> A'• " ,1 

" •, . 
mail' and publication n~tjcs required in ·Paragraphs 36 and 87, to Bell Elxcluaione, P ,0, Box . . ' . 
____ , Obicago, IL . Wdtten •xc!ueions must indude the Cle.as Member's name, 

' . ~ ' ' 

---= =--~aild~eB1LBJblt13lll\- tehiphone-n1Xllibera · for-whiBh.'.Bll:clusion--is-vequeated;_:tn.us(refar_tu_lliiL_ __ 
. ' ' . ' ' 

" 

" 

". 

l>!ti~tlon (i.e., In· Re Illinois Bell Telephone Link· tJp ll and Late Oliarge Lii:lga·hiot;t); must 

. sta,te that th~ ClMs Membe1• wishes to be. excluded !\•om the Ol~ws; and muat be signed by the 

. Claes 'Membe1» : 

46. . Any Class, Mamba/who e~cludss hill'.l!le!f op herself tram ·the CJIMS (a) mil not 

be permitted to p01-ticiJ)ate in the Settlement described herein, if it la appl'O'ved1 (b) ·;,nn uot 

be~efit fr:om or b'e bouriiby al~)' fiuai judgme~t r~~dered in this Li~~alion ~d ·(c) 

0

lllW P\J.l'BUe 

. on his 01' bar own behalf whateva!' legal 1·ights he or: she rns.y have.. ·· 
. ' . ' . ~ . ' ·. ,, . 

· · 47, · The Court shall by Order identify th(isa·persons who have. p1'ope1•ly excluded 
I ' ' \ ' ' '' '• • ' 

' ' I ' ' ' 

themselves fi·om the Settle;ment' Class .. 
. " 

• • • 1 • 

48, In the event that rno1•e than 15% of the estimated 5,SOQ,000 claila :meniliera 
:· . . . . ' ' ' ' •' . . . ' ' : : .. ,, 

, " . exo\nde thelllBelvee fro~ the Settlement, Bell shall have the righ£, at its sole option, to declii.re' . . 
· · this Settlem~tit Agreainent null ~nci. void. : · . .. .. 

•, . · .. ' 

o. ' . . OBJECTIONS TO THE SETTLEMElN'.12 ' ' 
. :' '. 

, ' .. 49, Any class ~ember whp Wishes to obje~t to at).)' ·i:el.'lll of thla Seti:lepient may do 

so by pi•epB.l'ing a written objection' and sending it by firirt-'class majl1 n~t fater th$1;l tw~nty"five 
' ' ' . ' ' . . . •, ' .. ' . ', . 
. (25) 'days i'rom ·!:he completion of.the mail !IDi!publication notic.ereq_uh>ed in P.e:ra.graphe 86 ru:i!i · 

. . . . . . 
87, to ~el~ Objections, P.O. B~x _· __ , Ch!ua~o, lllino'.s ___ . Written objactions must 

include the Class Member' a' name, address ~d prePent or forrne« Beil telephone number; must 
' ' . ' . . . . 
refer 1:o ·bhe T:.itigaiion (Le, In Re Jllinoia Boll Telephone Ll.nk-Up TI and Late Chm•ga 

' ' . . ' ' ' ' 

""''.tiitigation/1 muet state the Claaa· Meniber1·a spec\l.fo objection to the··aeti;lwi·rnnt; and muat bs• ..• 

. . 
" 

-18-

i 
! 
I _, 

I 
i 



.. 

signed by the Clase m.smbsr . .Any o!aaa msmbs1• who haa subinitt.ed' a timely objeotlon may also 
' . ' . ' .. . . . . ' ' ' 

attend the Final Fairness Hsai'lng. · 
' . 

----_- ------- 6ii:--A~1;-·6!~~-.d;;~b;1:--=who-hll!l.:..sttbnrl1rli~a.=--a-'hlffiejJ=E>bJee-tl0n-maY:e:ateHn---------. ' ' . . 

) 

"' .. 

. appe;;rnnoe by counsel o,f hia 01• her o:'® cl1oice, .How0ver, no ootinae! may participate .in the, 
. . 

Final ~almeas Hearing unless hla or he1• appearance has been filed in this matter and served 

th~n.wlthh1 ninety (90) days.o> :ha Bxe'oution Da·ba the Court shall ho!~ e. Final l~e.irneeo : 

Hearing for the purpose of determining, inter hlia, wh~tber this Settlement A~·ee~ent should· · 
' 

0 
' ' ' 0 h 0 ' • I •;, : • 

0 
•' I ": 

1 ~· • • 

recei'le Final Approv111. At the' Final Fah11esa HeBl'ing the piirliea· to this: Settlement 
' . ' ' . . ' 

Agreement will jointly move ·bhe Oollrt .tb enter a Final Settlement .~pprovai and_Diamlsaai 
' ' , I " ' , ' ' ' : . . 

· Order which she.111' 

., 

"' 
· ·. . 'ta! det~l'lll.lne, in aocord with the Dllnoia Coda ~f Olvil Pr.ocedure, 7S5 JLOS 

~11 • 

5/2·801 and 5/2·80~1 that the Litigation may be maintalnsd, for settleme11·~ purposes . 
· only, e.a a:clasa aotfon with tlie Settlement. Claes, a~ defined in this Settlement 
Agi:eei:nent; · . · .. ·· · · , " · " . . · · : 

· (b). . £lnd th.at Plaintiffs, as tha O.lasa Representatives, fairiy and adequately .. 
represent and protect the interests of the Settlement Class; · · . . · . . " 

(c) ·' find that Plalntiffe' ~m,neel.ara ci:uallfied, e:s:perienoed and.competent to . 
. conduct the Litigation and proteot the intel:eats of the Settlement OlMe, and affirm the . 

prior order of the Court appol.n:Li.ng Olasa Ootmsel; 

. (d) : find that notice has been glVB!l Oil previously ordered by: the Courh and 
a~ provlde,d for in thi~ SeLi;lam~nt Agre~ment; 

. . (e) ·find ~hat s~ch notice satisfied the requir~menM of due process and of the 
I!Unola Code of Civil Procedure, 735 ILCS 5/2-801 through 5/2-806; 

' . ·' 
, . (f) dei;eriX\i[e"';hicb" pBl'BOnB hay~ va1\d\y ex0Ji1oed j;'f:ieiU/Je)vea fyom the 

Llt1gatlon and the Settlement Olaes ptn•siie.t1t to 735 n.os 5/2-B04(b) of the lllinoJs 
Code of Civil Procedure, 'and declare those persona excluded (the "Settlement Opt" 
Outs"); · · . · · . · ·, . . . 

' 
I 
i 

'! 

' ·-' 



,. 
' 'J ~ ''. •1 u 

. .. 

.. 
(g) dete1mlnii . that thle S~tiilament Agi•eement· is fair, reaannahle 1md 

·adequate to the Se·&tlement. Class, prov1de that eaoh Class Member (e>:pep·h the 
SetMement Opt-Outs) shall be bound by this Settlement Agreement end oonolude that 
.this Sethlement Agt•eeme!lt should be 11pp1·oved: · · 

--~---::-_:.-----...!.----·- .. ·-·------------· ' ' --·~--- ---·-·--

·" 

. (h)• diemls~ ·~be 1itigation OU the lllBl'i·ts aua with prejudioe,.pB!tn.il.UB!ltiY·-c-. - .. 
enjoin each Cle.lie Membet• (except t~e Settlement Opt-Outs) from bringing an,Y olaim · 
baaed upon either (a.) the in;iposl·~ioll or payment of fao Link-Up D: ohai·ge; or (b) the 
lack of e. ds.i;e,d postmark or oth~1· rnarlq):wwfog the aot~al date of mailing on ouetqmer 

, blll erwelopes, or the· printing of an enoMoue ,Due Date on custmner bills in tl1osa 
·situations wbers the erronaous Due D£rte <.lid not !'eault )n the prematui·a imuoaition of 
a late payment eha1·ge aoo.i1er than 21 days afi;er the actual date ofmailing; .. 01• (o) any 
other claim that could have b.eeq brought In the 1itig-ation, and enter final judgrn~l:!t 

·thereon; rind 

(i) retain jurisdiatiou In the Oourt .. of all matters · r.elating to the 
interpretation, atl"liniatmtiou, lmplemeutatlon, effectuatio.n and enforcement of.thls. 
Settlement Agreement. . . , · 

' ' ·' , ' . .:, 

.. . Q, EFFECT. OF FJNA1 APPROV AL·OF SE'I'J!fEMENT AGRIDEM])NT • . 

·o2. . In th~ even:b t~!ii~ the Ill)nois Commerce Oommisslot~ dismis~ee D~cket.1\fo, 92- · 
' ' . . . 

0403 and the Courl apprciyes tlils Settlement· Afieemellt 'and e~ters a Final Settle~~nt . . . ' . ' .. . . . .. 
· App;ova:\ a:q.d Diamis~al 01·dar, then each Class Member, except the Settle~enl;'Opt-Oui;s, a~!· · .. 

b~ gove~eci by this Settlement Agreement. The Lltigatlori will be dismissed on the 'rnerits and 
' ' I ' ' ' 

~th prsju·di~~. ~nd e~ol1 Ol~a Me;,,ber, ~;;~:ept the Settlenient Q~t-Outs, w1i1' be permanently 

enJoinaq .fi:'o~·'bl'inging any.cl~i~ b~ed upo~ (a) the impo~ltion.of the Link-Up Il charge; ~r 
' ' ' ' ' ' . 

ch) ths !Eick of a' dat~~ ~o~tcia1'k: ~t' otl~e~· ~a;k ah~~ng ~h~ act:ial date ~£malling on cu~tomer . . ' ' ' ' ' 
' ' ' ' . . . 

bill envelopes, 01· the printl.ng of an erroneo1.1a Dua Dai:e on customer billa in those situations 
I ' • ' ' ' ' 

where the erroneous Due Data did not i·es1.1lt u; the J?t'ei~ature imposition of a late pa;5'JJ:).e~t 
' ' ' . 

charge sooner than twenty-one (21) days afte1• the actual date of malling; or (o) any other claim . · . ' . ' 

. i;bat oould'have been brought b.i the LHigation. . . 

•·.,,,""",;'t'A<,'""'°'1 
)1.lF'FEOT OF DISAPPROVAL OF SETTLEMENrl' AGREEMENT 

~ 1 " •I ' ""I• 7'i'•,••·1 ,\ .. 
53, In the· ovent that the Dlinole Oom~eroe Oommlaalon does not dimnlso Doo)<:et No, 

' . ' ' '. '' . ' . . 

92:0403, ·the O?urt disapproves this. Set1:lament Agre~1110nt or holds that It wnl not enter s. ' 

-20-
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I I I ' l•1~' 
.. . ' 

•, 

.. 

Final Settlement Approval and Dismissal 01·de1· or holds ·hhat th~ entry pf the Flna1 Settlement 

Appr.eval and Dltnt>-i~sal 01•der' shol\ld .be ov~rtu;·ned, 01' in fas event that Bell ~xerolaes its 
' •' 

: opti:On_purs;._ru1t ·&o pEU'Bfil'aEh 48Jfmore tJ,1an 15% ~fthe eligible class members opt 6ut of the 

Set-tlement, tbeu· this Seti:Jemen~ Agr~~msht ahe.11 become uull and void, the Litigation shell 
' . 

continue !illd revert to its :pre·settlem,ent state without prejudice to the rights of any pm+.y, and 
' . ,• . 

the parl(es shall inove jointly tl:iat any order en.i:e~ed pureu~nt to this Settlement Agreem~nt 

be vacated. " I '1" 

$, . MOIBTORING OF CQMPL!ANClll 

" 5<\, · Upon reasonable ~equeet, Bell shall permit Class Collnsal ·bo physically monitor . . . ' . . . . 
' ' . . . . . ' 

· El.!1Y aapeqt of the Implementation 'of this Settlement Agrraement. Bell shall make available to 
' ' • • • • • • • LI' ~". • 

· · Clase .. Counaal, upon 1•easonablo .condltlons, (a) employ~ee ltivolved in the implementation of 

th!a Settlement.Agreement and (b') documents an'd 'reoonls pert,aining tb the hnplamsn~ation 
,• ' ' 

of this· S~ttleme11t Agreement, · 
" . . ,, '. •' 

.. T. j'l.EPOfIT ON QOMPLIANCE .. . 
·. 55. · · Within. one h\).nttred and fifty (150) d~~ af"..ar' the entry of the lJ'mal Settle~snt 

Appro~al and Dls~iseai Order, B~ll shall file with tl1a Coqrt' end serve ·on Class' Com1eel a 

r~port on ~!I aspects of J?ell'a impl~me1\fa.~io11 ~f .and :po~plia.u~e 0itb this Settl~~e~t 
" ' ' . ' 

. '1' 

Agreement, 'I!h~ report shall be .in euf?~iBnt detail and contain such exhibits an~ affida'vi1:11 as 
' ' 

tire necessru.'Y.to aatialy the Coul."t ~nd Class Counsel that Bell he.s pe1formed all \ta obliga·J:ioi1s 

under this $el;l;Jein8nt A!ll·eement. If the Court finds, on ita own motion or on the motion of · 

the Plaintiffs, tho:I; Bell has not made a good foitl:i:effort to eomply with this paragraph 01• with 
' ' . '. 

· i·hs obligat!ona under this Settiement Agi•ee;ment, the, Court may enter suoh further orders rui 

the Court roey•d:ater.WJi;ia ar~ 11~oessa1y ·and aif.p1•oprle.t?, inchi.c)ing ~dd!tional attor11eyffi,.re.~a,,"' 

for obtainh1g such compliance, 

. ..I 

I 



. ' . 

''• .., " i. "' 

~ • I ', 

m. ADDITIONAL SElT'rl'JITMJilN'r 'J:'lllRMS 

58. · ,Amendments, This SettleinautAgroement may no the' nhang~d, altered, amend~d . ' . ' 

-·-----=-~··-~-· cirno-dtfl.~cHU:-any-w11y~8ieept-by=G.::.:m,1-tml[slffiiid:.l5~::iilt:si'gnam"hrmtnJll''..tlmlr-ouurnrsl-;--··-- · ...:.. __ · 
I I ' ' ' ' • 

. ' 

This Se~tleinent Agreem~ni; may be ohanged ·without the oonseut or approval of any 0011-
, . . ' 

sii,nato1'Y by a wl'!tlng signed by all eigi.iato~res b6reto, any ol:'who01 may sign by their counsel . ' ' 

of!'eoord (whose authority to m~ke changes and to sign is he·reby acknowledged 8.IJ between all 
'11, 

''" pa1·tiee hereto), 
I ' ' ' ' 

' ,· . . ' ' . . 
57. · Non-W aivei of')3reaoh. After the :mxeou~ion Date, no waiver. of any bre!"-ch ·of any 

p1·ovlaion oJ: thia Agreement ahel! be deemed a waiver of e.riy othe1• breach of the sam:e or any. . . . . ' 
' ' ' 

other p1·ovialcin, 
.+·· 

·, . 58. · ED"hire. Agr'eeihent. This Settlement Agreement and the, exhlbits .~areto . ' ' ' ' . ' ' . ' . 
co~~titute -the full and ent~e U!~darstanding and. agi·eement bet~~en tl:ie .P•rtlas wl:bh ,regard' 

. :tp :h~e. subje~t her.eoe'and ~p~rs~d.e a1iy ~r;ar a~·a~mant o·~ und~rstan~iug, °writte~ or. oral, 
. , I' 

'with respect to sticb subje.ot"matter. ·No pa~ty shall be iiabl~.01; bound to~ other 'party i~ . ' ' ' . . 
· . any manner by any iiromlses, representations, wari:auHes or· pov~nants, or any · o.ther · 

' i~f.ormatlon or niaterial,s p;eviously mad.a, ~rovi~ed or daiivered by.the ~arti~s, ~h~~he~ ~i~~e~ 
' ' ' I • 

or orai, e:tcept as speolfically R•t forth in this Agi.•eement. . 
' ' ' . 

.. 
' . 

· 59, . !I.gents fat CammunlcatiQill!, As agept for the receipt ofcomm:unlca:tions relating 
t , , , I o 

' ' ' ' 'r . 

to thia Settlement Agreeman~ Plalntif'fa and the Ole.as a1Jpoint Clinton A. Krialov, 'fu•lslov & 
. .. 

' ' . . 
.Associ~tes, Ud,;:222 Nortb. LaSalle Street, Suite B10,"0hicaga, Illinois 606.011 and Illinois Bell 

. µ1 . 

'l1olep hone Company appoints its g~neral counsel, f..dward A. Butt~, 225 West Randolph Street, . . ' . ' 

Sui'be 28-B, ,Chicago,' Illinois 60606, 'Arts oommUIJ.ioabia11. m~de ~' comisotion with this 
•, 

,~.t~la;;,,ent Agi:~ement nhall be dee~ad to hav~~ee;'me.de 'when ~ant bY Fea'eral Ei<:pr~aa.or', 
registered o·r oert1f.1ad mm~, 1'.osbge prepaid, or deliv?r'ed in peruon t~ Mr. Krislov or Mr. B\!t1"3 



..• . . 
•., ,·· 
. , " ' ... ~ '' . • . 

.at th• add1·aasee designated fol' them unde;' this pa1·agraph.- · The :perao11S and addresses . . ' ' ' . . 
d~slgnated in tbls parag!'aph .1nayb~ chang~ci by· ~y algnat~ry hereto by ~'l.·ltten ~otioo ·co the 

- ·- --. =:-::Qttitl!-S:lguattif.l~m·'"-a1.,.,o,_;-__ --:-:-'7,_·-_--:-_·=:---=-~=·-=-=-..._·=:;::.::::...:.::..::.::.=:=;=::==::,=::::======= 
·so. Oou~terllarts and 0-t'igin!lls: Thla Settleroeni> Agreemet~t may be executed in · 

. . ' . 
IUDl'B than one CO~l;terpai•l;1 ~nd if 80 B%SOUtad, the vadoUS ~o~nterparts sheJ.l be and cl~nsti,tuta 

' ' . ' 

one instrument. for ail 1iu1•poses. ]!~r convenian\'e, i:he several ~ignatu1·a pages may he oollected 
' ' ' 

" ', and ruine:1eed to one· 01• more documents to form a complete· cou11terpart:, PhntoGop!es of 
' . ' 

exe~uimd · CO\Jies of th!s Sabtleroerit, Agr~ement may b'a tra~tad as origh>al~. 
' ' 

61. Bintllng Effect, . Each and evm-y·term of this Settlement Aw.•eement ehe.11 be 
' ' ~ 

'' 
' I ' ' ' • \ ' I 

binding upon and iqure to the benefit of )?lah1t!ffs, the niembers of the Class an~ any «~.th~h 
•, . 

hail's, ai:icolissors and personal representatives. ' " 
- ' . . ' . ' 

"· • · 6~. CompU"tatip1) of Time. The time periods iwov1ded'e11d/or dates described in thts' · 

Settl~mei1~ A~·e~ment sl:an be computed. in accord wit~ 6 IT.:cs 70/1.1~ .. anc'l. are. Bubjact to . . . . . . . . . ' . 
. ' ' ' : ' 

aPJi:ro'vitl and ·change by·~he Co.urt, · .. 
" ' 

,•, 

. " 68, Ill!nois Law. 'I'hia Sett)eme11t Agi.•eemeli.t shall be !ntecyreted l11 aooo'rd.anoe with . . · 

· the laws of th~ 'stat~ ofltlkiols, ·. '. . . . . . . . " . . 
. ' . 

'· IJ.\! WITl'JE:SS WfililI\EOF, the undersigned ha".e ei:ecut.ed this Settlem~nt Agreement 
I ' 0 ' • ,,•' ' ' ' ' ' 

as of the day; m.onth and year first. abcrv:e written.' .... 

. ' 

• ... 

:Oeoeln'.ber ·~, 1998 · 




