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BEFORE THE
| LLI NOI S COMMERCE COMM SSI ON

IN THE MATTER OF:
| LLI NOI' S CENTRAL RAI LROAD COMPANY,
Petitioner,

Vs No. T14-0105

W LL COUNTY,
Respondent .

)
)
)
)
)
)
)
)
)
)
)
)
Petition of the Illinois Central )
Rai | road Company seeking an order of )
the Illinois Commerce Comm ssion )
aut horizing the nodification of an )
exi sting grade separation structure )
that carries tracks over Brandon )
Road (DOT 289773T) by adding a )
third span for a third rail at that )
| ocation parallel to the existing )
tracks and spans near Joliet in )
Uni ncorporated WII County, Illinois.)
Chi cago, Illinois
Oct ober 28, 2014

Met pursuant to notice at 10:00 a. m
BEFORE:

LATRI CE KI RKLAND- MONTAQUE, Adm nistrative Law
Judge.
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APPEARANCES:

FLETCHER & SI PPEL LLC, by
MR. M CHAEL J. BARRON, JR.
29 North Wacker Drive, Suite 920
Chi cago, Illinois 60606
(312) 252-1500
Appearing on behalf of the Petitioner;

OFFI CE OF JAMES W GLASGOW
W LL COUNTY STATE'S ATTORNEY, by
MR. PHILIP A. MOCK
57 North Ottawa Street
Joliet, Illinois 60432
(815) 727-8872
Appearing on behalf of the Respondent;

MR. DANI EL POWERS
527 East Capitol Avenue
Springfield, Illinois 62701
(847) 516-0733
Appearing on behalf of Staff.

SULLI VAN REPORTI NG COMPANY, by
Tracy L. Overocker, CSR
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Il NDE X
Re - Re- By
W t nesses: Direct Cross direct cross Exam ner
Paul LaDue 7 16
Eric Bull erman 17 36, 49 50 53 35
Bruce Gould 59 65

Rebutt al
Paul LaDue 70
EXHILBI TS
Petiti oner For Identification I n Evidence
No. 1 15 16
No. 2 34 34
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JUDGE KI RKLAND- MONTAQUE: By the power vested

in me by the State of Illinois and the Illinois
Commerce Comm ssion, | now call Docket No. T14-0105.
This is in the matter of the Illinois

Central Railroad Conpany, Petitioner, versus WII
County, Respondent. And this is a petition of the
Rai | road seeking an order of the Comm ssion
aut horizing the nodification of an existing grade
separation structure that carries tracks over Brandon
Road by adding a third span for a third rail at that
| ocation parallel to the existing tracks near Joliet,
WIl County, Illinois.
May | have appearances, please. Let's
start with Illinois Central.
MR. BARRON: Good morni ng, your Honor. On
behalf of Illinois Central Railroad Company, | am
M chael Barron, Mi-c-h-a-e-|l B-a-r-r-o-n, I"'mwth
the law firm Fletcher, F-l-e-t-c-h-e-r, & Sippel,
S-i-p-p-e-1, 29 North Wacker, Suite 920, Chicago,
II'linois 60606-2832, phone number (312) 252-1500.
"1l have two witnesses today. To ny

right is M. Eric Bullerman and to my left is
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M. Paul LaDue.

JUDGE KI RKLAND- MONTAQUE: Thank you

W Il County.

MR. MOCK: Assistant State's Attorney Philip
Mock for WII County. P-h-i-1-i-p Mo-c-k. Address
is 57 North Ottawa Street, Joliet, Illinois 60432,
phone number (815) 727-8872. And | have a witness,
Bruce Gould, the WII County highway engi neer.

JUDGE KI RKLAND- MONTAQUE: Okay. Why don't we
have all the witnesses stand and raise your right
hands.

(W tnesses sworn.)

JUDGE Kl RKLAND- MONTAQUE: You may be seat ed.
And, |I'm sorry, appearing from Staff?

MR. POWERS: Daniel Powers, Illinois Conmmerce
Comm ssion Staff, 527 East Capitol Avenue,
Springfield, Illinois 62701 and the phone is
(847) 516-0733.

JUDGE KI RKLAND- MONTAQUE: Okay. Thank you.
M. Barron --

MR. BARRON: Yes.

JUDGE KI RKLAND- MONTAQUE: -- I will allow to
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you go since it's your petition and you can start

proceedi ng.

MR. BARRON: | will go ahead and call -- ny
first witness will be M. Paul LaDue.
And just for information, Judge, | had

subm tted a number of exhibits a week in advance. I
may or may not refer to all of thenm but one in
particular I know | will refer to -- we put on a
poster board is a blowup of an overhead shot. There
were some m nor changes that we had. We indicated an
ownership m | epost here between UP and CN and we made
changes to the | egend, but otherwise, it's the same
exhibit that was submtted a week in advance and |
fl agged that issue with the County and --

MR. MOCK: We have no objection.

MR. BARRON: -- M. Mock indicated there was no
obj ecti on.

JUDGE KI RKLAND- MONTAQUE: Okay.

MR. BARRON: And this is just for denonstrative
pur poses anyway.

JUDGE KI RKLAND- MONTAQUE: All right.
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PAUL LADUE,
called as a witness herein, having been first duly
sworn, was exam ned and testified as foll ows:

DI RECT EXAM NATI ON

BY
MR. BARRON:
Q Paul, what |I'm going to do is, I'mgoing to

put it right here and when you need to refer to it,
just let me know and I'Il come over and hold it for
you as you're referring to it.

A Al'l right.

Q M. LaDue, could you please state and spel

your name for the record.

A Paul E. LaDue, P-a-u-1l; last name
L-a-D-u-e.

Q M. LaDue, who is your current enployer?

A I11inois Central Railroad Company.

Q M. LaDue, could you please give me your

educati onal background?
A | have a bachelor's degree in accounting
and a master's degree in finance.

Q And is Illinois Central Railroad Company
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referred to as CN?

A It is.

Q M. LaDue, could you please describe your
wor k experience?

A | have 36 years experience with CNin a
variety of different positions. | spent 2 years in
Car Managenment, 7 years in Accounting, 4 years in
Treasury as assistant treasurer, 3 years in Asset
Utilization -- and these were all with different
subsi diary companies of the CNin the U S. -- 5 years
as a manager of Joint Facilities, 5 years as
interline director of Management and in my current
position for the |ast 10 years as the region director
of Contracts Adm nistration.

Q Coul d you please then describe your current
role?

A ' mresponsi ble for the negotiation,
preparation, admnistration of all the interlining
joint facility track | eases, operating agreenents
bet ween CN and the other operating railroads in the
U. S.

Q And what territory does your responsibility
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cover?

A Al'l of the states that we operate in the

Q And does your territory include the
property in question in this proceeding,
specifically, the rail operations over Brandon Road?

A It does.

Q And it may be helpful at this point for the
next question to go ahead and refer to the overhead,
but -- if you need to -- can you describe the freight
operations that currently operate over Brandon Road
and it may be important to clarify which railroad
operates on which track and also indicate if there
are any passenger operations?

A Currently, we handle approximtely 40 UP
coal trains that operate into the M dwest Generation
facility, 20 | oaded trains and 20 enpty trains a
mont h and those trains come onto the CN Iine up at
West Chi cago, operate down through our connection
here t hrough Joliet Yard and come back down onto what
we call our Joliet Sub.

Those trains continue down until they
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reach, approximtely, this point here, which is
approximately m | eage 35 and at that point the
owner shi p changes to UP. So UP owns this line from
this point forward and as they pass through Joli et
t hrough the connection that we call UD Tower, which
is where Metra trains cross the UP lines, the UP |line
splits. This line continues down as their high-speed
line to St. Louis. This line continues over towards
M dwest Gen facility.

So those 40 trains that we handle
t oday, 20 in and out, that is the route that they
t ake and operate down into M dwest Gen. We own
tracks starting with approximately 39.43, this is
where our ownership begins again fromthe UP. The UP
owns up to this point. CN owns from 39.43 down to
the end of this track and several years ago, we
| eased this track to the UP to provide an opportunity
for staging of the coal trains. As the business
increased, the UP needed a |location to be able to
stage their traffic and that's how the UP trains
operate in and out of M dwest Gen today.

Q And just to confirm there is no passenger

10
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operation on these |ines?

A There's no passenger operation on this
portion of the line after the split. The Amrak,
obvi ously, operates up from St. Louis on this main
line portion.

Q M. LaDue, are you famliar with the
project that has been planned for the new track and
new span over Brandon Road?

A | am

Q And could you pl ease describe the
operational changes that will be happening as part of
the project? |In particular, describe what operations
will take place on the new span, why it is needed and
what customers will be serviced as part of the
operation and what kind of volume and frequency you
antici pate.

A We anticipate from our Marketing Depart ment
and from their conversations with CenterPoint that
they'll be -- eventually be one | oaded train, one
enpty train per day. So roughly 60 trains per month.

In order to make sure that we don't

have a conflict or jeopardize our current service or

11
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the UP's current service to M dwest Gen, there wil

be a new line that will be built adjacent to the
existing line in order to get down to service the
North Laraway Bul k Term nal and that |ocation where
that line will begin is at mleage 39.23 which puts

t hat connection far enough to the east or to the
north so that it will not conflict with the UP trains
that are staged in the | ower area here for M dwest
Gen.

Q And could you describe the benefits, both
to rail operations and custonmers, of this project.
In particular, what will change or be hel ped on the
current tracks and what may happen if the project for
t he new span over Brandon Road is not authorized?

A Well, if the new span over Brandon Road
it's not authorized and the switch was to be
installed along this section closer to M dwest Gen,
we'd have a conflict with the center line or the
CenterPoint trains comng into the Joliet term nal
versus the trains that are trying to be staged there
for M dwest Gen and what that would cause is for one

train or the other to have to be staged further back.

12
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For instance, UP would end up having to hold coal
trains back at its West Chicago Yard, that would not
be able to advance them down unless this is clear.

So the reason that we're putting the switch back --
this far back is to be able to ensure that there's no
conflict with the trains down here where we woul d not
have to regul ate one train in at a time and cause any
di sruptions to the service to either M dwest Gen or
to the bulk termnal facility.

Q And, of course, if it's located -- if the
switch were to be | ocated west of Brandon Road, if a
UP train is sitting there, are you able to operate
trains into and out of the new bulk term nal
facility?

A No.

Q And, M. LaDue, can you give us input on
the timng of this project?

A The proposed timng is early first quarter
of 2015. | mean, we are -- all of the parties and
all of the partners are trying to work towards a
January -- end of January date on this project and

we're hoping that the materials and the workforces

13
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will bring that together by that time frame. There's
a | ot of moving pieces here in ternms of who is doing
what as far as the workl oad goes; but generally
speaki ng, we're shooting as best as we can towards an
end of a January date knowi ng that not all the work
may be conpleted until the first quarter, but we're
hoopi ng enough of it will be conmpleted so that we can
actually start service to the facility the end of
January.

Q And, M. LaDue, to your know edge, is there
any public funding involved in this project?

A As far as | know, it's all private sources
"' m not aware of any public funding.

MR. BARRON: |f you give nme one second, that
may be all the initial direct questions | have for
M. LaDue. Those are all the direct questions | have
for M. LaDue subject to redirect. MWMhat 1'd like to
do is go ahead and admt what that overhead poster
was as our first exhibit in the hearing. Wen | sent
t he documents on the 21st of October, that was the --
actually, the very first exhibit in that set of

documents that | mailed on the 21st. l'd like to go

14
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ahead and make that Petitioner's Exhibit 1 and we'
| eave the poster board here as part of the record.
MR. MOCK: No obj ecti on.
JUDGE KI RKLAND- MONTAQUE: No objection from
Staff?

MR. POWERS: No obj ecti on.

JUDGE KI RKLAND- MONTAQUE: Do you have anot her

paper copy, by chance?

MR. BARRON: You know, what | can do is -- what

"1l do, Judge, a small paper copy, | can give you

THE W TNESS: M ke?
MR. BARRON: You've got that? There we go.
JUDGE KI RKLAND- MONTAQUE: That woul d be --
MR. BARRON: There we go.
JUDGE KI RKLAND- MONTAQUE: This is 1?
MR. BARRON: That is 1, yep
(Wher eupon, Petitioner's Deposition
Exhi bit No. 1 was
mar ked for identification.)
JUDGE KI RKLAND- MONTAQUE: Okay. So
Petitioner's Exhibit 1 is admtted subject to

cross-exam nation of the witness.

15
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(Wher eupon, Petitioner's
Exhi bit No. 1 was
admtted into evidence.)

MR. BARRON: Okay. And those are all the
questions | have for M. LaDue. So | tender himfor
cross-examnation at this time.

JUDGE KI RKLAND- MONTAQUE: M. Mock?

MR. MOCK: We have no questions.

JUDGE KI RKLAND- MONTAQUE: M. Powers?

MR. POWERS: Just a coupl e questions.

CROSS- EXAM NATI ON
BY
MR. POWERS:

Q As far as the elevation of the new track,

how is that determ ned in the whole project scheme as

far as --
A | don't have the engineering technical --
Q Okay.
A -- responses for that.

MR. POWERS: All right. Okay. No questions.
JUDGE KI RKLAND- MONTAQUE: Anyt hi ng el se,

M. Barron?



10

11

12

13

14

15

16

17

18

19

20

21

22

Honor,

MR. BARRON: Not hing el se at this time, your

f or

M. LaDue.

JUDGE KI RKLAND- MONTAQUE: Okay. M. LaDue, you

can step down.

THE W TNESS: Thank you.

MR. BARRON: |'d like to go ahead and call ny

next witness, M. Eric Bullermn.

ERI C BULLERMAN,

called as a witness herein, having been previously

duly sworn, was exam ned and testified as foll ows:

Q

DI RECT EXAM NATI ON
BY
MR. BARRON:

M. Boul der man, could you go ahead and

state and spell your nanme for the record.

A

Q

empl oyer ?

sorts.

A

Q

A

Eric Bullermn, E-r-i-c, B-u-l-l-e-r-ma-n.

M. Bullerman, who is your current

AECOM Techni cal Services, Inc.

What services do they provide?

Engi neering consulting services of various

17
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Q And if you could, just so the reporter gets
you down, go ahead and speak as |loud as you can until
you're done and if you anticipate an answer to a
guestion that | give, wait for me to ask the question
anyway so the reporter can go ahead and get
everyt hing down.

Can you give a sanmple of the projects
AECOM has done and the clients that they support or
t hat you support?

A Projects that | have done in the past
include work for Metra and the UP North Line in
Chicago, Illinois; Norfolk Southern and the Port
Perry Bridge in Duquesne, Pennsylvania; the BNSF and
Rosebud siding in Montana; Chicago Union Station;
various railroad projects throughout the United
States. AECOM recently has been working on the
Chicago Circle Interchange recently renamed the Jane
Byrne I nterchange and other major infrastructure
proj ects.

Q So AECOM, besides rail projects also really
covers the transportation field; is that correct?

A That is correct.

18
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Q M. Bullerman, could you go ahead and give
me your educational background including all degrees
you have earned?

A | graduated Lyons Township Hi gh School
1995; bachel or of science, civil engineering,

Uni versity of Illinois, 1999.

Q And what professional certifications do you
have and in what states?

A |'ma licensed professional engineer in the
states of Illinois, Indiana and Al abama.

Q Coul d you describe your work experience in
t he engineering field?

A Well, | have 15 years of experience,
everything from survey design and construction of
roadway, rail projects.

Q Coul d you describe in some detail, just
give me a sanmple of railroads that you have worked
for, what projects and in what |ocations?

A I ncl udi ng the aforementi oned projects, |'ve
wor ked for the CN; the Matteson Connection Project in
Matteson, Illinois; Gary Airport Relocation Project,

CREATE P1 Grade Separation Project.

19
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Q Where was the CREATE P1 Grade Separation
Project?

A That's roughly 63rd and State.

Q Is that, by chance, referred to as the
Engl ewood Fl yover?

A Yes.

Q And could you describe your duties with
regard to the proposal at Brandon Road in W I
County? And to the extent necessary you need to
refer to the map, please do.

A ' m the project manager for the project for
AECOM

Q And as the project manager, what have you
done for this project?

A | worked with and coordi nated the design
efforts of our civil structural teams, coordinated
efforts with the Illinois Central and other parties
t hat are involved, including communications with WII
County.

Q And, in particular, what were you
comm ssioned to do and what have you done, if you may

give me some chronology for this project?

20
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A We were Comm ssioned to design a new siding
fromthe UP right-of-way to -- and through -- if you
woul dn't m nd?

Q I f you want to, just actually go ahead and
hold it up right there and point out to it, but don't
draw on it, though.

A We were comm ssioned to design for Illinois
Central a new siding with a connection off of the UP
for roughly 7,000 feet until the new railroad went
off of the railroad right-of-way. That was it.

Q And when did you start working on this
project, roughly?

A We were awarded the project in April 2014.

Q And currently what is the status of the
project and what is your current involvement?

A The project is in construction and our
contract with Illinois Central is conplete.

Q And currently the construction project, you
are doing that on behalf of who?

A We are assisting the devel oper with
permtting services and answering our -- request for

informati on as the engi neer of record.

21
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Q Who is the devel oper?

A Cent er Poi nt .

Q And just for purposes of reference, this
one | do not have blown up on a poster board, but it
was -- this is an exhibit of 60 percent construction
pl ans. Just so you have a reference to it, it was
part of the submttal on the 21st of October, | think
it's the second part of that submttal, it was also
part of the petition that was filed in the matter.

And, Mr. Bullerman, could you go ahead
and di scuss the project in detail, in particular,
what is there currently, what has been designed and
what alternatives may have been considered in how you
arrived at the current proposal that's pending today?

A Currently, there are two existing railroad
spans for two railroad tracks. W were -- as part of
our project designing a new railroad span for the
third track to support the new |ine.

As part of our design efforts -- as
part of the previous question was the elevation of
the track fromthe new project scheme, our elevation

was deci ded on by where our new switch was | ocated
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off the UP and running a new profile to Brandon Road.
The el evation and profile of that design was a
guestion, so | comunicated with Bruce Gould as to
what our clearance could be. There wasn't nuch
difference between the top rail and the bottom of the
structure, so that wasn't a variable. The vari ables
t hat we had were track offsets fromthe existing
track and the clearance from Brandon Road.

Then we continued onward from Brandon
Road onward to tie into design and to the CenterPoint
devel opnment .

Q And then -- so you had issues with regard
to profiles and clearance and whatnot. \What are some
of the alternatives that were considered and how did
you arrive at the current design proposal?

A Well, the alternatives that were
consi dered, we started off with 18-, 21- and 25-foot
track centers. The closer we are to the existing
railroad tracks, the |east inmpacts we had in ternms of
| and acquisition, retaining wall construction, it was
better in terms of costs and construction for the

proj ect.
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Al so, too, with Brandon Road, there is
a vertical profile fromoff of Des Plaines River up
to the south. So the further away that we placed our
track and the bridge, the higher elevation that
bridge woul d-- we'd have and for our track profile
and back.

So we devel oped the three concepts as
part of our 30 percent design and passed that al ong
to the Illinois Central for their input.

Based on what they saw in the plans,
profiles and cross sections, we decided to change
the -- well, proceed with the 18-foot offset.

Q And the 18-foot offset, you' ve tal ked about
the issue with the vertical clearance if you had a
further offset. Now t hat you' ve got the 18-foot
of fset, what is the proposed height of the new span
conpared to the current spans?

A lt's 3 inches higher.

Q 3 inches, higher, okay.

And the original concept, | think you
sai d, had a higher vertical clearance. What are sonme

of the concerns with a higher vertical clearance with

24
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t he new span?
What are some of the issues that m ght
be -- that m ght manifest thenselves if you had a
hi gher span at that | ocation conmpared to the two
exi sting spans?

A Well, when you have a -- when you | ook at
the track profiles, the proposed track conmpared to
the existing track, you have ball ast differences
running off fromthe proposed track to the new track.
W th our proposed design, there is a 2-foot elevation
difference.

You have a wal kway between the
exi sting span and the proposed spans and construction
i ssues there.

You have a drainage issues with the
spans, so we tried to mnim ze those.

Q Why woul d a higher span result in ball ast

runoff?
A Well, rather than like a 2 to 1 ball ast
runoff which -- what we have in our current design,

when we have an extra foot with our 18-foot offset,

we actually had to go to a 1 and a half to 1 down
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sl oop to edge of tie in our design to even make it
wor k, which was unacceptable to the railroad.

Q Why would it be unacceptabl e?

A Well, for the general maintainers and the
peopl e that operate on the railroad, that isn't a
typi cal working condition for them

Q What does ball ast do?

A It's supporting aggregate for the railroad
track.

Q So it supports the railroad track. \What

el se does it do?

A It's -- aggregate that trainmen are wal ki ng
on and --

Q If the ballast --

A -- it's an open graded stone for water to

flow t hrough --
Q Okay. So it's --
A -- it's a general --
Q Go ahead, finish your sentence.
A It's good general material for use.
Q Okay. So it supports the track bed and it

also is meant to direct water, what, away fromthe
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tracks?

A Yes.

Q Okay. So it's a drainage enhancer as well ?

s that another way of saying it?

A Yes.

Q Okay. So when the ballast is running off
froma higher track to a |ower track, what are sone
of the risks that m ght be enhanced in that
situation?

A Well, you're directing the water towards
the existing main line track, so there is additiona
mai nt enance that would occur on that --

Q |s there -- when you put additional water
onto a track or have ballast runoff, are you
concerned about track integrity?

A Of course.

Q Okay. And when track integrity is bad,
what are some things that could happen?

A Conti nual mai ntenance, taking the track out
of service to make sure that it's operating
correctly.

Q |f you have --
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A Saf ety concerns.

Q Okay. And then is it -- in terms of a
track profile -- this is not just the span, but the
entire length of the new siding, is it better to have
the tracks at an even height -- relatively even
hei ght or separate heights?

A The sanme el evation, even height.

Q And why is that?

A If you're intro- -- we have one turn out
where the tracks are at the sanme height. In terns of
drai nage, construction, generally for construction
with the subgrade, you are not introducing any
pockets for water to be retained. For the worknmen to
cross the tracks, you're not introducing any tripping
hazar ds.

Q And you tal ked about wal kways. G ven the
track centers, would -- what kind of wal kway issues
m ght you have if there is a higher elevation for one
track conpared to the other two tracks?

A Well, just the crews, the maintainers, the
i nspectors that are wal ki ng along side the cars that

will be on the mainline track will have to go up
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2 feet fromthe existing grade to the proposed
structure to walk across. So they will be wal king on
this open graded ball ast.

Q When t hey're wal ki ng al ongsi de, do you have

any issues if you have one higher track and one | ower

track?

A No.

Q So there's not -- | mean, if you' ve got,
what -- |let me make sure here -- if you' ve got a

track center of 18 feet and you've got to walKk

al ongsi de and you've got -- one track is higher, are
t here any wal kway i ssues that you'd be concerned
about ?

A Well, you try to provide a wal kway path for
all your inspectors and even zero percent grade
surface for themto walk along from off the edge of
the tie.

In the case of this design, we weren't
able to provide that wal king surface with the
increased el evation, so we had to reduce it as much
as possible to give the inspectors and the

mai nt enance crews some senbl ance of a wal ki ng pat h.
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Q And, Mr. Bullerman, with the current
design, what are the proposed clearances for the new
span?

A The proposed cl earance for the new span is
12 feet, 9 inches.

Q And is there a vertical -- is there a

protection beam for the proposed --

A Yes.

Q -- new span?
Go ahead.

A Yes.

Q Okay. And what is the -- with the
protection beam -- sonmetinmes maybe also referred to
as a sacrificial beam -- what is that vertical
cl earance?

A The proposed cl earance, 12 feet, 6 inches.

Q And what are the existing clearances for
the current spans?

A On the record drawi ngs we have for the CN,
the clearance for the two spans are 12 feet, 6 inches
and they're posted at 12 feet, 1 inch.

Q And on the current spans, is the
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sacrificial beam even with a structural bean?

A Yes.

Q And on the proposed span is the sacrificial
beam | ower than any structural beans?

A Yes.

Q M. Bullerman, have you reviewed W I
County's pleading in this matter?

A Yes.

Q And have you had a chance to review their
response?

A Yes.

Q And what issues or concerns conme to your

m nd after having read WII| County's response?

A Can | see ny notes?

Q Well, actually, you know, | tell you what,
did WII County's pleading raise an issue with regard

to our proposed vertical clearance of the new span?
A Yes.
Q What is your view about the inmpact on
safety -- think in terms of roadway safety now at
this point -- with regard to the proposed new span?

What are some of the things that m ght change?
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A Well, in regards to roadway safety, nothing
is changing in terms of southbound traffic because
our new span is on the south side. In terns of

northbound traffic, it's an inprovenment because if

any trucks were to hit a beam they will be
hitting -- well, 12 feet, 9 or less, they'll be
hitting just the beam there will be | ess reciprocal

damage to the spans them sel ves.

Q Okay. Now, if a truck hit one of the beans
on the current spans, what m ght happen?

A Because they're at the same el evation,
there is increased reciprocal damage of the span
being i npacted with the beam

Q So that the current design of the new
span -- this is for clarification -- is what you're
saying is the current design of the new span actually
m nim zes or decreases the risk to the structural
integrity of the span?

A Yes. In my opinion.

Q In terms of -- if the new span were to be
at 13, 9 and the current spans were to stay the sane,

woul d there be any change in the recovery time to get
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t he road and bridge back in service if we had the
span at 13, 9 versus the 12, 9 or 12, 6 clearance as
you proposed?

A | mean, the existing spans will continue to

get hit as nmuch as they are today.

Q But if -- in your scenario you tal ked about
if -- if the new span -- the sacrificial beam was
hit, since the -- since as you said you are | owering

the risk to an inmpact on the structural integrity of
the bridges, what would that do for recovery time?

A Any northbound traffic, if they were to hit
t he new span and beam it would take less time to
reset the beamin the proposed condition than it
would in the existing state and conditi on. So there
is less of a downtime for Brandon Road with the
proposed design.

JUDGE KI RKLAND- MONTAQUE: For northbound
traffic?

THE W TNESS: For northbound traffic. There is
no change for southbound traffic.
BY MR. BARRON:

Q And woul d any of these benefits as you
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descri bed be realized if the new span was raised to a
hi gher | evel than proposed?
A No.
MR. BARRON: At this point, | believe |I am
finished with my initial exam nation of
M. Bull erman. | think 1'd like to go ahead and
enter as an exhibit that item No. 2, which would
have been the 60 percent construction draw ngs that
were both attached to the pleading and attached to
the exhibits that | filed | ast week. l"d like to go
ahead and enter those as Exhibit No. 2.
JUDGE KI RKLAND- MONTAQUE: Any objection?
MR. MOCK: No objection by the County.
JUDGE KI RKLAND- MONTAQUE: Petitioner's Exhibit
2 is admtted.
(Wher eupon, Petitioner's
Exhi bit No. 2 was marked
and admtted into evidence.)
JUDGE Kl RKLAND- MONTAQUE: Are you tendering the
wi t ness for cross?
MR. BARRON: | am tendering the witness for

Cross.
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JUDGE KI RKLAND- MONTAQUE: | have a question --

two questions to help me understand.
EXAM NATI ON
BY
JUDGE KI RKLAND- MONTAQUE:

Q What's -- how far is the center of the
proposed track fromthe closest point of the existing
track fromthe center of the existing track?

A They are 18 feet on the center.

Q Okay. And you were asked about differences
in the el evation. |f the elevation of the proposed
span is much higher, say, 13, 9 and the problens --
the issues that it would cause for the existing two
spans, would the higher span in term of the ball ast,
is there any possibility of that shifting or nmoving
down onto the |ower elevation span if it's much
hi gher or -- | don't know how ball ast works exactly.
|s there any chance of it, you know, shifting and
falling onto the railroad tracks?

A There is additional structural work for the
abut ments and back walls to help retain that ball ast

fromfalling down onto the existing bridge span, but
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at some point, you'll have to allow the ballast to
fall off of your existing track structure down to the
adj acent -- yeah, the adjacent track.
JUDGE KI RKLAND- MONTAQUE: Okay. Al'l right. So
M. Mock, do you have any questions for the wi tness?
MR. MOCK: Yes. Thank you.

CROSS- EXAM NATI ON

BY
MR. MOCK:
Q | have some questions about the ballast and
this stuff, too. |''m not as famliar with the

railroads as | probably should be and definitely not
as much as you

You said there is 18-foot offset from
design from center to center of track. How wi de is
the track?

A The track gauge is 5 feet.

Q Okay. So you'd have 2 and a half feet on
one track, 2 and a half feet on the other track to
the edge fromthe centers, there would be 13 feet in
bet ween these two tracks? Fromthe closest track to

each other, there would be 13 feet between thenmt
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A Well, you also have to consider the tinber
ties, which are 8 and a half foot timbers.

Q Okay.

A And you have the ballast shoul ders, which
help contain the ties fromshifting laterally as the
train moves. So the actual distance from-- off of
t he ballast shoulders from one track to another is
where you consi der the ballast sl ope.

Q And what is the distance between the two in
your design at 18 feet at the wi dest part right by
the -- | assume the wi dest part is where it crosses
the road?

A The wi dest part is where it crosses the
road, but with just east and just west of the bridge.

Q And how wi de would it be between the two

sets of ties then, approxi mately?

A That is -- I'"'mjust going to do a rea
qui ck cal c. 18 mnus -- there is 7 feet between the
shoul ders.

Q And if there's 7 feet between the shoul ders
and if you're -- if the design was instead of 12

feet, 9 inches for the new span, say it was 13, 9 in
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order to have it be 13, 6 clearance, it would be
1 foot higher in between the two?
A There's a -- you have to take into

consi deration the additional elevation that we
al ready had from Brandon Road itself. So -- can
see Exhibit 2 to help me see because | have a table
on here?

Just on a 2 to 1 slope, every foot of
el evation, you require an extra 2 feet of width if
you are going to maintain a 2 to 1 sl ope. So if we

are going to go up 1 foot and maintain our 18-foot

differences, you either have to increase our slope to

mai ntain that wi dth or you have to introduce a

retaining wall or some sort of structure to maintain

it.
Let's see we what we have here. Ah,
here we go. So with our current design, our
el evation differences between the tracks is
2.31 feet. So if we were to raise the track an
additional foot, the difference would be 3.31 feet.
Q And -- so it would be 1 foot higher then

what it is now?
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A Correct.

Q And that extra foot higher would some how
be a detriment to your workmen traversing an extra
f oot higher over an 8-foot -- or a 7-foot wi dth?

A Yes. Correct. There's considering a
fouling zone fromoff of the track. So once you
i ntroduce a train car on top of the track, that would
actually be overhanging from off of the end of the
tie and then you're already into the ballast sl ope.
So your wal kmen woul d be wal king along this sloped
bal | ast surface next to the train cars doing an
i nspection and that is something that no one wants to
have their inspectors do.

Q And how often do the inspectors inspect
while the cars are in place on the track?

A Daily.

Q They wal k along the train daily?

A | believe so.

Q Woul dn't the train be noving in that
| ocation or would it be parked?

A No. They're parked and that's actually one

of the reasons that the switch has to be so far east
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is so that we're not disrupting any of the operations
for M dwest Gen and the Illinois Central.

Q And that would be the M dwest Gen cars, the
new track, the trains wouldn't be parked on that,
woul d t hey?

A | ve had inspections out on the project and
there's been cars sitting on the CN main.

Q No, | mean the proposed track, when | say
"new track"?

A No. The new track, that will always be
clear for the new trains that will be going in and
out of the new bulk term nal.

Q So you wouldn't have to worry about the
train overhanging on that side when they did their
i nspection from that edge, you'd only have to worry
about the trains overhanging fromthe existing
tracks?

A Yeah, the concern is nore for the
railroad's standpoint for the inspectors on the
existing main line for the adjacent track work.

Q And isn't that a problem that could, in

fact, be engi neered away by having a retaining wall
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or a step systeminstead of just a graduate sl ope
track?

A We' Il have to | ook at the additiona
consi derations that would be taken into account.

Q Well, just -- and I"'mnot trying to pin you
down to this particular project, but just as a
general engineering issue, could it not be engi neered
away where you could have it -- same graduate sl ope
next to the track where they could inspect the
existing tracks and then some type of retaining wall
or step systemto support the higher track and that

one could be inspected when the train wasn't on the

track?
A Not -- not with this close of a track
spacing of 18 feet. I n general, when you have this

much of an elevation difference with an inspection,
you try to increase the track spacing or you decrease
the el evation difference.

Q Coul d you have done it with the 21-feet
spaci ng that you considered or the 25-feet spacing
t hat you consi dered?

A Consi dering the additional retaining wall
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and property acquisition that was involved, it was
undesi r abl e.

Q | s that saying cost prohibitive when you're
sayi ng "undesirable” or from an engi neering
perspective undesirabl e?

A Engi neering standpoint.

Q What would be the difference with that? |If
you had nore width in between, wouldn't it be easier
to make the inspections?

A Well, there's other project considerations
besi des Brandon Road that we are taking into account
al ong the 7,000 foot project.

Q And what would be some of those other
conversations?

A There is Wetl ands that was about
three-tenths of a mle to the east, they were trying
to limted inmpacts to that to get a U S. Arny Corps
permt. W got our Arny Corps permt in three days
considering the improvements that we did on the
project, which is a record tine. Those permts
usual Iy take nmont hs.

We had -- going through the M dwest
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Generation site, there was overhead conveyer belts
and wal kways that we're trying to avoid structurally.

Q Woul dn't the wider -- the farther away from
the track, wouldn't you be farther away from the
conveyer belts?

A As we go closer in towards the existing
track, we're limting our horizontal clearance from
them We're trying to stay as far away from the
conveyer belts and --

Q So the conveyer belts go over the tracks?

MR. BARRON: Let himfinish the question --
answer -- |let himfinish answering the question,
pl ease.

THE W TNESS: The overhead conveyer belts are
no i ssue vertically in clearance, but where their
supports are, there are issues with horizontal
cl earance to them
BY MR. MOCK:

Q And they go over the track?

A The conveyer belts go over the track from
the coal to the power plant.

Q Now, directing your attention to the span
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regardi ng the roadway profile. You said your
existing span will be 12 foot, 9?

A Yes.

Q Your existing span would be 12 foot, 97

A Yes.

Q And if you went up to 13, 6, you'd really
only have to go up less than a foot, wouldn't you?
Woul d you need sone type of sacrificial element if it
was at the m ni mum hei ght required by the hi ghway
code?

A |f the span was raised 9 inches to 13 foot,
6 inches, we would not need a protection beam or a
sacrificial beam

Q Okay. And that is because none of the
trucks could possibly strike it at any time, is that
correct, because they'd all be under that height?

A | woul d not say that. | woul d say that we
woul d not need a protection beam because it's not
warrant ed based on current codes and ordi nances.

Q And you tal ked about the fact that you
believe that at the 12 foot, 9 with the protection

beam and 12 foot, 6 by having that projection beam at
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12 foot, 6, it would reduce damage to the tracks
| ocated south of that for northbound traffic; is that
correct?

A The reciprocal damage.

Q Now, couldn't that same reciprocal damage
to protect the other tracks still be there if the
span was at 13, 6 but you still had a protection beam
at 12, 6? You could still design it to protect those
other tracks if you chose to even if this was at the
m ni mum hei ght, could you not?

A Yes. We could put a protection beam there

wi t hout a span.

Q Now, you testified or you heard -- strike
t hat .
From an engi neering standpoint, not
froma financial standpoint, is it possible to design

a span over Brandon Ridge (sic) for this new proposed
line that would allow a 13, 6 clearance?

A Yes.

Q So we're not dealing with a situation where
it is physically inpossible to design, it's just not

the most desirable for the railroad to design?
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A That's correct.

Q Now, when you tal ked about the benefits of
the bridge being 3 inches higher than the other
bridges, that doesn't really -- it m ght be
beneficial to the railroad protection, but is it any
beneficial to the safety of the notoring public,
especially any trucks that could go through there and

potentially hit these |ower than standardized

bri dges?

A | mean, the posting is 12 feet, 1 inches.
| mean, | don't know what else we could do.

Q But your design criteria was really to

protect the railroad overpass, not make sure that the
vehi cular traffic was any nore protected; was it?

A That's correct. We were to design a
railroad bridge for a railroad project.

Q And, again, you didn't take into your
proposed design the safety of the notoring public
under neat h?

A We did. We started with a 30 percent
design. W started with Illinois Vehicle Code and an

additional 3 inches of ballast, 13 feet, 9 inches.
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It just wasn't the nmost optimal profile to use for
the railroad.

Q And by using the term "optimal profile for
the railroad,” the most cost beneficial profile is
what you're referring to?

A No. Based on both -- it was no difference
with the plan. Wth the plan, it's the 18-foot
of fset, the 21-foot offset, 25. You are | ooking at
both on the profile and with the cross section. It
was undesirable for the railroad to use that
el evati on.

Q Did you not just testify when | asked you a
few moments ago that you could, in fact, design it
sufficiently to have the 13, 6 clearance? It's
possible to design it?

A It's possible to design it. W did design
it. | mean, we provided a 30 percent design to the
railroad. So it's feasible, it's just not desirable.

Q And what makes it, again, not desirable?
What is the actual factors that you're aware of that
says it's not desirable?

A For the profile, having that 9 inch
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di fference, the train actually has to change

el evations from off of the switch upward towards
Brandon Road before going back down to grade and then
going up at a 1 percent and a 1.35 percent slope into
the new bulk facility. Wth the additional 1 foot
drop in elevation fromour 30 percent to our next
design adjustment and what you see in the 60 percent
pl ans. There's a nore fluid profile fromoff of the
turn on the UP main |ine towards Brandon Road before
it goes to the 1 percent and the 1.35. So
economcally, it's better for the fuel and fuel
econonmy for the trains because there is less profile
adj ustnments for the train to operate on.

In the cross section as mentioned
before, because of the proximty of the new track to
the existing track, there's just |less room for the
bal l ast to go. So you have to add extra ball ast
retainers or you just have to have a very sharp sl ope
for the ballast to runoff fromthe ties from one
track to anot her. So it's just better for -- a
betterment for the railroad to have the profile much

closer to the existing main |line condition.
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MR. MOCK: Not hi ng further.

JUDGE KI RKLAND- MONTAQUE: M. Powers?

MR. POWERS: Just one quick questi on.

CROSS- EXAM NATI ON
BY
MR. POWERS:

Q When -- as part of your initial contract
with the railroad, was there any analysis of either
| owering the road or raising the existing structure
or was that not even part of your contract to | ook
at ?

A That was not part of our contract, but
definitely it was cuss discussed. In fact, | did do
an exercise on my own in both regards and it's just
somet hing that would be very difficult to do and it
woul d take a | ot of exhaustive design to do either.

MR. POWERS: No further questions.

JUDGE KI RKLAND- MONTAQUE: M. Barron?

MR. BARRON: | do have some redirect.
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REDI RECT EXAM NATI ON

BY
MR. BARRON:
Q M. Bullerman, if CenterPoint could not

accept a train, where would the train be staged?

A | f they could not accept a train?

Q At the bulk term nal, where would the train
be staged?

A I|f they could not accept a train here?

Q At the termnal, right.

A And how | ong are the trains?
Q Well, let's say a 7,000-foot train
A If the train can't be in the facility

because of the 1.35 percent grade down, it's going to
be standing on the siding itself.

Q Okay. So can you imagine a situation where
you've got a train for this new facility, the train
for the power plant both standing on those tracks at
the same time?

A Yes.

Q So woul d an inspector be wal king between

two parked trains in that situation?
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A Potentially.

Q And if the railroad were to do nothing
here, would there be any change in the current
cl earance situation of Brandon Road?

A There would be no change in the clearance
situation.

Q Woul d not -- if you were to hit a bridge
with a truck, would there not be some risk to the
traveling public on Brandon Road?

A Yes.

Q If a track were to washout in the vicinity
of Brandon Road, would there be some risk to the
traveling public on Brandon Road?

A Yes.

Q M. Bullerman, have you ever had any --
have you ever had the opportunity to do any study in

terms of train dynamcs or train handling?

A No.
Q Al'l right. Let me just turn to your basic
engi neering know edge. If -- does it take nore force

to start a train on an uneven grade versus a fl at

grade?
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A Yes.

Q What -- do you know what forces are
involved in starting and pulling a train?

A Yes. The track efforts involved. You
definitely want to have -- for freight railroads,
much slighter slope.

Q And why is that?

A Because of the weights of the |ocomotives
and the weights of the bulk that they haul.

Q And when you're using greater tracks of
power, does not increase the risk that the train
m ght pull apart?

A Yes.

Q And if a train pulled apart when it was
operating, would that be a good thing or a bad thing?

A A bad thing.

Q If this project went forward, is there any
reason in the future that the road could not be
| ower ed?

A No.

Q So that this project going forward would

not take away the ability at some point in the future
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to |l ower the road?

A Correct.

MR. BARRON: | have no further questions of
M. Bullerman at this tinme.

JUDGE KI RKLAND- MONTAQUE: Okay. Did you have
any?

MR. MOCK: | have some follow up just based on
just those questions.

RECROSS- EXAM NATI ON

BY

MR. MOCK:

Q You woul dn't design the existing line to
allow either that to washout or -- excuse nme.

You woul dn't design the new line to
either allow that to washout or the two existing
lines to washout in that |ocation, would you?

A No.
Q So the odds of that are probably not going

to occur?

A Correct.
Q Now, this spur is being proposed for
Cent er Point by CenterPoint; is that correct?
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A | believe the history is that CenterPoint
approached the CN about the project. The railroad
put out the project to bid and that's how we became
i nvol ved.

Q But centerPoint was the driving force that
said, Boy, we would really like to have this |line
comng into our yard?

A Yes.

Q And based on that and based on their
estimate of one train a day going in and one train a
day going out, what are the odds, do you think, that
Cent er Poi nt woul dn't have room to unload or take that
train into their yard after they're the ones that
asked it and it would need to stage in that |ocation?
Do you have any idea?

A No, | have no idea.

Q Does it sound logical to you that if they
needed this spur to be brought into their yard, they
woul dn't be able to handle the freight that it's
bringing in?

A | believe there has been plenty of studies

to make sure that they have capacity within the
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| oadi ng and unl oading facility.

Q So, | nmean, they have multiple tracks in
there to drive these trains to | oad and unload them,
that's what they do as an internodal, do they not?

A Yes, correct.

Q So the odds that somehow the train is going
to have to be parked in the location that you

designed is very small?

A You have to provide for every situation
sometimes --

Q well - -

A -- and with operations, we found out
yesterday, for exanple, that M dwest Gen -- we were
pl anning on -- for themto have one coal train a day.

It just so happens that in the winter they have a
plan for 1.6 coal trains a day to make up for the
addi tional energy consunption that they have in
Decenber .

So, | nmean, there's various traffic
based on the time of the year or what have you. So
to say specifically one train a day in or out, |

can't verify that information --
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Q Well, is there anything --

A -- it could fluctuate.

Q ' m sorry, did you finish? 1'msorry.

A Yes. Yeah, it could fluctuate.

Q Now, again, you said you can -- you would

design into the design to prevent any of these
problems. You wouldn't design a -- strike that. Let
me rephrase.

If you were concerned about the grade
t hat was required to have the 13 foot, 6 overpass at
Brandon Road and you were worried about trains
stacking up having to stop there and not go forward,
couldn't a design be made that would have the switch
comng off the main line farther back so it would be
a longer travel distance for that grade to change so
it wasn't as severe of a grade? It could be designed
away i f that was the concern?

A It could based on agreenments with the UP

To get it to work operationally, the switch had to be
put at this control point for all parties and for
this to work correctly.

Q And isn't it true that as an engi neer --

56



10

11

12

13

14

15

16

17

18

19

20

21

22

and maybe I'mwrong with this -- but | had an

engi neer once tell me that he could design a 1-foot
contai ner that would hold a thousand gall ons of
water, it would just go up higher in the air. You
can design for anything if that's what you're
attempting to do in engineering, within reason, can
you not ?

A Yes.

Q So there is no way from an engi neering
perspective alone -- strictly an engineering
perspective, not an acquisition, not a cost, not
anything else -- it could be designed to have a 13.6
standard overpass over Brandon Road, it's physically
possi ble to design that?

A It is physically possible to have a bridge
at 13 feet, 6 inches.

MR. MOCK: Not hi ng further.

JUDGE KI RKLAND- MONTAQUE: M. Bull erman, can
you please -- and |I know you testified to this
earlier, but just for clarification -- can you go
over some of the safety concerns that are present

when you have a higher elevation -- or the

57



10

11

12

13

14

15

16

17

18

19

20

21

22

di fferences in the elevations, the possible
el evations for the proposed spur? Can you just go
over those again for ne?

THE W TNESS: Yeah, sure. Both on the track
side, you have your daily car inspectors that walk
al ongside the track and then for the at-grade with
your northbound traffic with Brandon Road, we set the
protection beam so -- well, it's still set at
12 feet, 6, which is the existing clearance. W are
consi dering any reciprocal damage so that would be
easier to reset the beam and put that back up then
any chance that both the beam and the bridge itself
woul d have to be reset, which would take nore tinme
which is the current existing condition.

JUDGE K| RKLAND- MONTAQUE: Okay. Anything
further, M. Barron?

MR. BARRON: | have no further questions, your
Honor .

MR. POWERS: No further questions.

MR. MOCK: No further questions.

JUDGE KI RKLAND- MONTAQUE: Okay. M. Bullerman,

you may be excused.
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Okay. M. Barron, is that all that
you wi sh to present today?

MR. BARRON: That is all the evidence to be put
on. At the end of the hearing prior to closing the
record, 1'd like to make some statements but would
not involved testinony.

JUDGE KI RKLAND- MONTAQUE: Okay. M. Mock, do
you have your witness?

MR. MOCK: Yes. We would like to call Bruce
Goul d.

BRUCE GOULD,
called as a witness herein, having been previously
duly sworn, was exam ned and testified as foll ows:

DI RECT EXAM NATI ON

BY
MR. MOCK:
Q Remember, you are under oath. Pl ease state
your name and spell it for the court reporter.

A Bruce, B-r-u-c-e, Gould, G o-u-I-d.
Q And where are you enpl oyed?
A ' m enpl oyed for the WII County, Division

of Transportation.
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Q And what is your job title?

A |'"'mthe director of transportation and the
county engi neer.

Q And in those positions, particularly the
county engi neer, what education and background do you

have to qualify you for that position?

A l'ma licensed professional engineer in the
state of Illinois and I'm also a graduate -- civil
engi neer from University of Illinois.

Q And are you famliar with the |ocation of
t he proposed railroad bridge at Brandon Road?

A Yes, sir, | am

Q And are you famliar with the existing
railroad overpasses at that |ocation?

A Yes, | am

Q Have you conducted a study of the existing
overpasses at their existing grade hei ght and
determ ned the frequency of impacts or injuries in
t hose | ocations from vehicular traffic?

A Yes, | have. | reviewed crash data that
was supplied by the WII County Sheriff's Department

from January of 2011 until September -- beginning of
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September of this year. And in that time, there was
33 crashes at that | ocation, trucks hitting the
structures.

Q And directing your attention to trucks
hitting the structures, do those oftentimes cause a
closure of the roadway?

A Yes. There were various times that the
road was cl osed. | would receive calls at various
times of day and night, on the weekends when trucks
had hit the structures and they had to close the road
down for reasons being either damage to the structure
itself or vehicles being wedged underneath the
structure and closure. At these various times, we'd
have to have the railroad come out, inspect it and
make sure that it was safe for vehicular travel prior
to opening it up.

Q And are you knowl edgeabl e of what the
exi sting overpass -- if the railroad overpasses, what
their function and purpose is in that |ocation?

A Well, the one line -- there's two |ines
exi sting. One of the line services the power plant

for coal. And to my know edge, the second line is a
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backup line for -- for that same coal |ine.

Q So both of them basically, provide coal t
t he power plant?

A That is correct.

Q Do they go anywhere else to the best of
your knowl edge?

A No.

Q And are you famliar with other power --
coal-fired plants within WIIl County?

A Yes.

Q Are you famliar with the WIIl station
which is located in Romeoville?

A Yes, | am

Q Are you famliar with the fact that one of
the two units there is being converted over to
nat ural gas?

A Yes. That's what |'ve been told and it
will take that coal off I|ine.

Q And is it -- and are the -- is the Joliet

coal plant that is served by these two a new plant?

it

A No. No. | don't

S a pretty old plant.

know t he age,

but

it

S

(0]
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Q And what are sone of the reasons as a
hi ghway engi neer that you are adverse to having the
new hi ghway bridge being merely 3 inches higher than
t hese existing under height railroad structures there

in that | ocation?

A Well, with the new structure being built at
substandard statutory heights -- statutory height,
according to the Illinois Vehicle Code, is 13 feet, 6
inches. And what | mean by that is there does not

have to be an over height permt required in the
State of Illinois for any vehicle at 13 foot, 6
inches or less. So any vehicle of statutory height
13, 6 or less that was above the m ni mum hei ght of
the structure would basically be hitting that
structure if, in fact, he was to try to traverse that
bridge.

Q And if the coal fire M dwest Gen plant in
Joliet was converted to natural gas, would they still
need coal to be delivered to thenf?

A Not to my know edge.

Q If they were taken out of service like the

Fisk Plant in Chicago was, would they still need coa
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delivered to thent?

A | would not see any reason they woul d.
Q Are you famliar with the WIIl County area
and the nunber of highway -- non-highway railroad

spurs and lines that have been abandoned over the
years?

A Yes, | am

Q And if coal was no |onger needed in the
future to go to the M dwest Gen plant, is it your
belief and -- based on your experience, that those
[ ines would be abandoned?

A Yes.

Q Coul d they then be taken down and no | onger
a problem at Brandon Road?

A Yes.

Q And if this new structure was built in that
| ocati on at a substandard height, we'd still have a
problem wi th Brandon Road, would you not?

A Yes.

Q Are you asking the hearing over to officer
to require the -- not the hearing officer, are you

asking the 1 CC, based on the recommendati on of the
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hearing officer, to require the new structure to be
at the m nimum statutory heights | ooking towards the
future safety and the current safety of the citizens

of the motoring public of WII County?

A Yes, | am
MR. MOCK: | have no further questions of this
wi t ness.

JUDGE KI RKLAND- MONTAQUE: Okay. M. Barron?
MR. BARRON: Yes.

CROSS- EXAM NATI ON

BY

MR. BARRON:

Q M. Gould, if the IC were to do nothing at
this location, would anything change with regard to
the current situation at this |ocation?

A No, sir.

Q Woul d you anticipate that you'd still have
crashes at this |ocation?

A Yes.

Q You heard M. Bullerman's testinmony. Does
what I C is doing change anything to the cl earance

profile at this location if it goes as proposed?
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A No.

Q Have you ever had any experience or
i nvol vement in any railway engineering?

A No, | have not.

Q Do you have any experience or know edge of
how coal -fired power plants work?

A No, sir.

Q Do you have any experience or know edge of
how natural gas fired power plants work?

A No, sir.

Q So safe to say, you do not know how easy it
woul d be to switch between natura; and coal and
vice-versa?

A That is correct.

Q And have you spoken with anyone at UP or at
IC with regard to any future plans for those tracks
ot her than us gentlemen here today?

A No, sir.

Q And you referred to statutory height. Are
you referring to the height of vehicles or the height
of bridges over roads?

A The hei ght of vehicles.
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Q And do you know if those references were
contained in the pleading that WIIl County filed in
this matter?

A Coul d you rephrase that?

Q ' m sorry. You made -- do you know -- you
referred to statutory authority and |I'm wondering if
you know if that statutory authority was contained in
t he pleadings that WIIl County filed in this matter?

A | think in the affidavit it was, yes, sir.

Q Do you study the rail business at all?

A No, sir.

Q So you don't know what the current
financial condition is of the rail business is?

A | do not.

Q But you are aware of this new bulk term nal
bei ng proposed in WIIl County?

A Yes, sir.

Q Are you aware -- but you're the county
hi ghway engi neer?

A Yes, sir.

Q You' ve been involved in other rail projects

in and around W Il County?
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A Yes, | have.

Q And what are sonme of the projects you' ve
been involved in in and around WIIl County?

A The two maj or ones that come to m nd are
the internodals in Elwood and in Joliet.

Q What are those rail -- what are those
projects for?

A They're for piggybacking truck rail system
| guess, is the easiest way to put it.

Q Why woul d railroads |ocate there?

A Well, there's a couple of -- there's
various reasons why they were |ocated at the
vicinity -- the facility that they are today. One of
which is the arsenal property was turned over to
CenterPoint for the acquisition -- or for the
buil ding of these internodals, so there was a | ot of
acreage there to be used.

The other reason, obviously, is
because of the proximty of the Chicagol and area and
this is the hub of the nation for internmodal.

Q And you don't see that change any time

soon, do you?
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A No, | do not.
Q And so it's pretty clear from your

testinony that rail activity in and around Joliet and

W Il County has been expanding recently; is that
correct?
A Yes, sir.

Q And do you know if it's possible for the
railroads -- you haven't spoken to them | know, but
woul d it be possible to |locate customers in the
vicinity of the M dwest Generation plant in addition
to what CenterPoint is doing today given the current
exi stence of the rail infrastructure?

A It's a possibility.

MR. BARRON: Those are all the questions | have

for M. Goul d. |'d i ke to go ahead and recall
M. LaDue as a -- to provide some rebuttal, if that's
okay.

JUDGE KI RKLAND- MONTAQUE: VWi t . M. Powers --

MR. BARRON: Oh, I'm sorry.

JUDGE KI RKLAND- MONTAQUE: -- do you have
questions for the witness?

MR. POWERS: No questi ons.
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MR. MOCK: No foll ow up.

JUDGE KI RKLAND- MONTAQUE: Okay. Well then you
may be excused.

THE W TNESS: Thank you, your Honor.

JUDGE KI RKLAND- MONTAQUE: And you may have the
wi t ness come back.

PAUL LADUE,

called as a witness herein, having been previously
duly sworn, was exam ned and testified as foll ows:

REBUTTAL DI RECT EXAM NATI ON

BY
MR. BARRON:
Q M. LaDue, just rem nding you, you are

under oath. You heard M. Gould's testinony with
regard to M dwest Generation; is that correct?

A Yes.

Q Are you, yourself, aware of any situation
in which M dwest Generation may stop receiving coal
traffic at this time?

A | am not.

Q | f M dwest Generation were to stop

receiving coal traffic, what m ght happen, at | east
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with regard to the ICline -- the main line currently
ebbs i ssuing over Brandon road?

A Well, there's two possibilities. One i s,
you know, we continue to | ook for devel opnent al
property or opportunities down in that area. And
secondly, that line also serves as a secondary |ine
for the Illinois Central to connect to the BNSF. W
do have trackage rights over the BNSF to operate down
their line to serve customers and when there is an
issue on the BNSF main |line, we can use that as an
alternative. In fact, the Illinois Central used that
for years before we | eased the |ine over to the UP.

Q And so that situation can manifest itself

even in the absence of M dwest Generation; is that

correct?
A Sur e.
Q M. LaDue, you've been involved in the rai

busi ness for a long time; is that correct?

A Yes.

Q And how woul d you describe its current
heal t h?

A Excel | ent .
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Q s the railroad at this point devel opi ng
infrastructure or removing infrastructure on a
general basis?

A For the CN, we're devel opi ng. | mean,
we' ve taken a nunber of |ocations recently with the
expansion of crew, the expansion of sand, intermodal
facilities, we did recently add two tracks in our
Joliet yard to handle internodal and we're al ways
| ooki ng for opportunities for devel opmental purposes
for new custoners.

MR. BARRON: Those are all the questions |

have.

JUDGE KI RKLAND- MONTAQUE: You - -

MR. MOCK: No questi ons.

JUDGE KI RKLAND- MONTAQUE: M. Powers?

MR. POWERS: No questi ons.

JUDGE KI RKLAND- MONTAQUE: Okay. You may be
excused.

| have a question for you -- well,
it's regarding the petition mainly. And | don't have
my Comm ssion -- the rules and statutes with me right

now, but this -- in your petition, you are not
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requesting a waiver of the vertical --

MR. BARRON: As | understand, the waiver
situation is triggered when you' ve got hi ghway over
rail. So --

JUDGE KI RKLAND- MONTAQUE: Okay.

MR. BARRON: -- a so 7401 statute is highway
over rail, this is rail over highway.
JUDGE KI RKLAND- MONTAQUE: | knew that there was

somet hing there, just to be clear about that.

M. Powers, did you -- okay. No,
M. Barron, 1'lIl allow you to make your statenent.

MR. BARRON: Thank you, your Honor.

CLOSI NG STATEMENT

BY

MR. BARRON:

Rai | roads do not operate in a vacuum
The design we presented today had to consider a | ot
of factors: Wetlands, crew safety, operational
safety, track integrity, roadway safety, bridge
safety. And the design that we proposed addresses
all those issues to the best extent possible and

allows the railroad to continue to pull it's mandate
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to provide common carrier service pursuant to federal
| aw. If we raise the proposed span to a height
requested by the County, it would result in a zero
increase in safety because the existing spans --
including one that is controlled by UP will remain as
they are, especially for traffic comng fromthe
river side -- the north side.

There was some testinony that
M. Gould had about the future of M dwest Generation
There is also testimony in the record that says their
coal traffic is going to increase. The demand for
traffic nati onwide and the need for increased rail
facilities is there now. We have to operate on the
facts that we know, not in a speculative possibility
that a particular piece of traffic may go away.

The proposed design we believe
actually enhances the current situation due to the
pl acement of the sacrificial beam The risk to the
rail lines is reduced because the risk to the bridges
is reduced and we believe the recovery time to get
t he roadway back in service is going to be quicker

We al so again addressed the fact that
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t he proposed span could address -- could incr

operational and safety concerns due to draina

bal |l ast runoff.

The fact is, there is benefit t

ease

ge and

o the

traveling public here given this design because the

current si

going to be any different

tuation, as M. Gould describes, is

We believe that we are making the situation b

here at the roadway for the traveling public,

not

if we were to do not hing.

etter

at

| east with regard to vehicles traveling towards the

river and

al so using existing in -- using exi

ri ght-of-way and ideal |and to go ahead and d

our rail services.

Agai n, he have a commpon carrier

obligation to serve this traffic. W've addr

operational and safety concerns and believe t

good sol ut

i ssue, Judge,

wai vers.

ion and the best solution.

sting

evel op

essed

his is a

You' ve just brought up the cl earance

That situation is not applicable he

because this is a rail over highway, but the

the wai ver

cl earance is based on engineering,

with regard to 7401 which all ows

re

i dea of
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operational and econom c conditions and we believe
t hat those same conditions apply here and why we
believe the current design should go forward.

There was a great deal of discussion
on wal kways. There are wal kway rul es that have to be
foll owed that the Commerce Comm ssion just passed, so
it is -- it is a very significant issue that we had
to take into account when designing this proposed
span and the proposed project overall.

And those are all the remarks | have
t oday. Thank you for the opportunity.

JUDGE KI RKLAND- MONTAQUE: Okay. M. Mock, did
you want to make a statement?
MR. MOCK: Yes.

CLOSI NG STATEMENT

BY

MR. MOCK:

| would like to point out that in the
defenses filed by the County, we did cite both the
Vehi cl e Code and the Illinois Bridge Manual that
stated that the m ni mum desi gn standards for

clearance is in excess of 13 feet, 6 inches and that
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in the Vehicle Code, it says, Each rail carrier

shall, consistent with the rules, orders and
regul ati ons of the Federal Railroad Adm nistration,
construct, maintain and operate all of its equi pment,
track and other property in this state in such manner
as to pose no undue risk to its enpl oyees or persons,
of the property and menmbers of the general public and
we believe the nmotoring public falls under the
general public.

Two wrongs don't make a right. There
is an under pipe bridge fromthe current standards at
that | ocation, which is a rather old -- old structure
or older structure. These structures aren't made for
short periods of time, but they do have life
expectancy. A brand new bridge over Brandon Road for
a railroad line is going to |ast maybe 100 years.

The existing ones, maybe not. \What our belief is and
what our argument to the Comm ssion is, you are going
to ensure this problem continue in the future for the
life of this new bridge if you allow it to be built
at a contenporaneous height with the existing ones.

The odds are that the existing ones will exceed their
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i fespan somewhat and need to be reconstructed or
rebuilt and maybe at that time, it could be
reconfigured to match standards, maybe not; but what
we do know is if you allow a new existing -- if you
all ow the new structure and the new bridge to be
under what the required heights are set by statutes,
we m ght as well not even have these proposed heights
because if they're not going to be followed for new
construction, why even have the standards?

We're asking the I1CC to require the
applicant to protect the motoring public and have
their overpass built at a sufficient standard to do
so. Thank you.

MR. BARRON: Your Honor, if | may, just in case
this question comes up, the Illinois conmpiled statute
referenced in the pleading is referring to vehicles.
That's -- they were 6725 ILCS 5/15-103 Iimting the
hei ght of vehicles to 13,6. So it's not actually
addressing the vertical clearance issue. So we --

t he proposal we have does not violate any statutory
authority in Illinois.

The Illinois Bridge Manual and, of
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course, it stands on its own -- but | believe it's
only tal king about -- in great part, references to
state highways. This, of course, is not a state

hi ghway, this is a county road in unincorporated W I
County. And so we don't think there's an actual
applicable standard that the Bridge Manual woul d
govern, at least with regard to a statutory standard.
So -- but, again, the Bridge Manual stands on its
own.

JUDGE KI RKLAND- MONTAQUE: Okay. M. Powers,
can | please get you to make, on the record, the
position of Staff.

MR. POWERS: As has been stated before, since
our Adm nistrative Code does not cover rail over

hi ghway vertical clearances, Staff cannot object

to the proposal. That's all Staff has to say.
JUDGE KI RKLAND- MONTAQUE: Okay. s that it?
MR. BARRON: That's all | have today, your
Honor .

MR. MOCK: Fully heard.
JUDGE KI RKLAND- MONTAQUE: Okay. We're going to

mar k the record heard and taken and -- this is a
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common request that | make in all of the hearings and
that is for the petitioner to provide me with a draft
order to work with. That does not mean that |'m
going to go with it. ' mgoing to -- you know, may
use it. | will -- because of the differing opinions,
| will have to issue a proposed order which gives you
t he opportunity, you know, based on ny decision or ny
recommendation, to respond and then we'll be able to
get an order to the Comm ssion after that process is
compl et ed.

MR. BARRON: And so with regard to the draft
order, | will file that as a draft order on the
Comm ssion Web site which services the parties; is
t hat how that's to be handl ed?

JUDGE KI RKLAND- MONTAQUE: Yes. Pl ease. Al so,
a Word version. You can forward that to either
M. Powers or myself and he'll get it to nme.

MR. BARRON: And, Judge, given the tim ng of
t he project, as soon as | get a draft you order up to
you, | wll. Do you have a sense of when a proposed
order m ght issue?

JUDGE KI RKLAND- MONTAQUE: It should be shortly
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after | receive it. | mean, we are headed toward the
end of the year. Thi ngs are not that -- you know,
should be able to get it out within the next week or
two after | get it.

MR. BARRON: Thank you

JUDGE KI RKLAND- MONTAQUE: So just make sure
get a Word version.

MR. BARRON: Yes.

JUDGE KI RKLAND- MONTAQUE: So | believe that's
it for today. We're marked heard and taken and
that's it. W are adjourned. Thank you

(Heard and taken.)

81



