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STATE OF ILLINOIS 

 

ILLINOIS COMMERCE COMMISSION 

 

The Department of Transportation of the  ) 

State of Illinois, for and on behalf of the  ) 

People of the State of Illinois,   ) 

      ) 

   Petitioner,  ) 

      ) 

v.      ) T14-0082 

      ) 

Consolidated Rail Corporation (Conrail).  ) 

The Kansas City Southern Railway  ) 

Company, CSX Transportation Company, ) 

and/or Norfolk Southern Railway Company, ) 

as successor to Consolidated Rail   ) 

Corporation (Conrail), and Unknown  ) 

Owners,      ) 

   Respondents.  ) 

      ) 

Petition for approval of the taking or  ) 

damaging of certain property owned by ) 

a common transportation carrier in St. Clair ) 

County, Illinois by exercising the right of  ) 

eminent domain Parcel No. 8307022PE &  ) 

TE-A & B, Job No. R-98-007-13.  ) 

 

RESPONDENT NORFOLK SOUTHERN RAILWAY COMPANY’S RESPONSE 

AND WAIVER OF PROPOSED ORDER 

 

 NOW COMES Respondent, Norfolk Southern Railway Company, by and through its 

attorneys, Charles J. Swartwout and the attorneys of Boyle Brasher LLC, and hereby offers no 

objection to the First Amended Petition as filed on September 16, 2014. Respondent waives any 

objections or exceptions to an Order by the Commission in this docket granting approval to the 

Illinois Department of Transportation for the purpose of exercising an Eminent Domain action to 

acquire the subject property pursuant to the Eminent Domain Act, and agrees to entry of such an 

order. 
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Respectfully Submitted, 

 

      BOYLE BRASHER LLC 

 

 

 

      /s/ Charles J. Swartwout    

      Charles J. Swartwout, #06190655 

      BOYLE BRASHER LLC 

      5000 West Main Street 

      P.O. Box 23560 

      Belleville, IL 62223-0560 

      cswartwout@boylebrasher.com 

      ATTORNEY FOR RESPONDENT, 

      NORFOLK SOUTHERN RAILWAY COMPANY 
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STATE OF ILLINOIS 

 

ILLINOIS COMMERCE COMMISSION 

 

The Department of Transportation of the  ) 

State of Illinois, for and on behalf of the  ) 

People of the State of Illinois,   ) 

      ) 

   Petitioner,  ) 

      ) 

v.      ) T14-0082 

      ) 

Consolidated Rail Corporation (Conrail).  ) 

The Kansas City Southern Railway  ) 

Company, CSX Transportation Company, ) 

and/or Norfolk Southern Railway Company, ) 

as successor to Consolidated Rail   ) 

Corporation (Conrail), and Unknown  ) 

Owners,      ) 

   Respondents.  ) 

      ) 

Petition for approval of the taking or  ) 

damaging of certain property owned by ) 

a common transportation carrier in St. Clair ) 

County, Illinois by exercising the right of  ) 

eminent domain Parcel No. 8307022PE &  ) 

TE-A & B, Job No. R-98-007-13.  ) 

 

NOTICE OF FILING 

 

 PLEASE TAKE NOTICE that RESPONDENT NORFOLK SOUTHERN RAILWAY 

COMPANY’S RESPONSE AND WAIVER OF PROPOSED ORDER in the above entitled 

matter has been filed with in the Illinois Commerce Commission this 27th day of October, 2014. 

In addition, a copy of the aforementioned document has been sent to all parties of record.  

 

/s/ Charles J. Swartwout   

      Charles J. Swartwout, #06190655 

      BOYLE BRASHER LLC 

      5000 West Main Street 

      P.O. Box 23560 

      Belleville, IL 62223-0560 

      cswartwout@boylebrasher.com 

      ATTORNEY FOR RESPONDENT, 

      NORFOLK SOUTHERN RAILWAY COMPANY 
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A copy of this response was sent to the following parties via US Mail and/or Electronic Mail: 

 

Douglas G. Felder     Paul D. Streicher 

Special Assistant Attorney General   Co-Counsel for CSX Transportation, Inc. 

Attorney for Ill. Dept. of Transportation  Rock, Fusco & Connelly, LLC 

Douglas G. Felder, PC    321 N. Clark St., Suite 2200 

30 N. LaSalle St., Suite 2400    Chicago, IL 60654 

Chicago, IL 60602     pstreicher@rockfuscoconnelly.com 
dougfelder@aol.com 

 

Paul M. Brown     John Enright 

Paul E. Stoehr      Attorney for Consolidated Railway Corp. 

Attorneys for Kansas City Southern Railway  John.Enright@Conrail.com 

Thompson Coburn, LLP 

One US Bank Plaza 

St. Louis, MO 63101 

pstoehr@thompsoncoburn.com 

 

David Schmidt     Aaron Toliver 

Co-Counsel for CSX Transportation, Inc.  Railroad Safety Specialist 

MacCabe & McGuire, PC    Illinois Commerce Commission 

77 W. Wacker St., Suite 3333    527 E. Capital Avenue 

Chicago, IL 60601     Springfield, IL 62701 

dschmidt@maccabe-mcguire.com   atoliver@icc.illinois.gov 
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