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Q. 

A. 

Avenue, Springfield, Illinois. 

Please state your name and business address. 

My name is Barbara Lankford, and my business address is 527 East Capitol 

Q. What is your occupation? 

A. 

Commission (“Commission”). 

I am employed in the Consumer Services Division of the Illinois Commerce 

Q. What are your present responsibilities in the Office of Consumer Services? 

A. I began my employment with the Commission in October 1999, and have worked 

in the Consumer Services Division as a Consumer Counselor. My responsibilities in 

Consumer Services include reviewing applications and testimony from companies 

requesting certification to provide local exchange telephone service in Illinois to 

determine whether or not each applicant possesses the necessary managerial, financial 

and technical abilities to provide local exchange telecommunications service in Illinois. 

I have participated in 30 hearings to ensure the applicant‘s compliance with Illinois 

statues and Commission rules and regulations. I also investigate consumer complaints, 

violations of the Commission’s Administrative Codes and approved tariffs, and assist 

consumers in filing and resolving informal complaints. 

Q. Please describe your occupational experience. 

A. Prior to my employment with the Illinois Commerce Commission, I was employed 

in the Governor’s Office for 9 years where I handled multi-agency and utility casework 

originating from letters, phone calls and visits to the Governor’s Office. I also 

supervised, trained, and evaluated a staff of four State Services Representatives. 
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Q. What is the purpose of your testimony? 

A. My testimony will discuss deficiencies and the lack of clarity in the application, 

responses to data requests, and responses to requests for additional information, 

provided by First Telecommunications, Inc. (“First Tel”). I will also provide a 

recommendation to the Commission for action on First Tel’s application. 

Q. What is the Petitioner seeking in this docket? 

A. Petitioner filed an application under Article Xlll of the Public Utilities Act for 

Certification to operate as a telecommunications carrier. However, throughout much of 

these proceedings, beginning with the Petition itself, it has been unclear as to the scope 

and type of services First Tel is proposing to offer. And, after three hearings, numerous 

conversations between Staff and representatives of the Petitioner, and volumes of 

additional documentation, Staff believes the record is still unclear as to the authority 

First Tel is requesting. 

Initially, in its Application, First Tel requested authority under Section 13-404 and 

13-405 for local exchange resale and facilities based authority. In addition, First Tel’s 

application seemed to indicate that Applicant would also provide pay telephone 

services. However, the Applicant has changed its position on numerous occasions as 

to whether First Tel is seeking certification under Section 13-403, 13-404, or 13-405. 

Questioning posed by the presiding Administrative Law Judge (“ALJ”), to First Tel’s Mr. 

Kenneth Thompson at the April 18, 2001 hearing resulted in the following record: 

Q. You are going to be contemplating providing resold inter- - I’m 
sorry, not resold -- facilities-based interexchange service under 
Section 13-403? Because the box isn’t checked. 
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A. 

Q. 

Where? Can you tell me where that is again? 

It's on the first page of the application under Number 2, authority 
requested. 

Oh, I see, yes. I apologize. That should be checked off 13-403. 

So we'll be amending the application in that regard and to reflect 
that you are also applying for facilities-based lnterexchange 
services. 

A. 

Q. 

A. Yes. 
Tr. 40, Line 18 through Tr. 41, Line 8. 

Did the Applicant provide any additional testimony that addressed the Q. 

authority being requested? 

A. 

from Mr. Thompson of the authority that the Applicant was requesting. 

Yes. During the same hearing, Mr. Mark Hanson of Staff also sought clarification 

Q. Is it your intention now then to, as Mr. Riley asked --you about the 
certificate you were seeking, to offer long distance i.e., 
interexchange services or are you just intending to offer local 
service? 

We're going to offer local service and the long distance service via 
carrier. 

So it's not your intention to offer long distance services? 

No. No. Actually -- well, the customers will be allowed to pick 
various long distance carriers. 

You are not going to offer that service yourself? 

A. 

Q. 

A. 

Q. 

A. No. 

Q. Okay. I guess then I'm a little confused why you are asking for the 
Certificate of lnterexchange Authority then if you are strictly 
intending to provide local exchange service. 

You know, in actuality what I would need to do is.-- David had to 
step out -- I would have to clarify that with him because that had -- 

A. 
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some that is based on switching capability and I would have to 
clarify that with him. 
Tr. 46, Line 16 through Tr. 47, Line 16. 

Q. 

intention to provide facilities based service or resale service? 

A. 

was requesting, by asking if the company was purchasing any facilities for the 

company. 

Q. 

Did Mr. Hanson pose another line of questions regarding First Tel’s 

Yes. Mr. Hanson tried another approach to clarify the authority that the applicant 

Now I would like to explore a little bit since you are applying for a 
certification. As I understand it, you are all going to be -- you really 
won’t have any physical facilities. You intend to be purchasing 
unbundled network elements in Ameritech; is that correct? 

A. Yes, initially, yes. 

Q. 

A. 

But you do plan at some point to acquire some physical facilities? 

Well, Nortel Networks is going to sell First Tel its initial equipment 
all of this year, so Nortel Networks will be installing the switch at 
Ameritech’s collocation point and assisting us with that technology 
upgrade. It‘s in the initial start-up. We’re not purchasing the switch 
because of the time required to design the network and 
infrastructure. 
Tr. 34, Line 19 through Tr. 35, Line 13. 

a9 
90 
91 

92 

93 

94 

95 

96 

97 
98 
99 

100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 

113 

114 

115 

116 

117 

118 

119 

120 

Q. What is Staffs concern with the applicant’s ability to provide ervi ? 

Staff is concerned that the confusion shown by First Tel on the record, and 

elsewhere, e.g., Data Responses, shows a lack of understanding of the requirements of 

the Act and of the Commission’s Rules and Regulations, and, thus, an inability to 

comply with them. For example, First Tel has shown a lack of understanding of 

Sections 13-403, 13-404, and 13-405, and its customer service obligations. 
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Q. 

Sections 13403,13-404 and 13-405 of the Act? 

A. 

purportedly seeks permission to operate as a telecommunications carrier indicates that 

it will be unable to comport with the requirements of the Act and will not be able to 

properly manage the provision of telecommunications services. 

What is Staffs concern with the applicant's lack of understanding of 

The Applicant's inability to understand the provisions of the Act under which it 

Q. 

requesting? 

A. 

Did Judge Riley seek to clarify the authority that the applicant was 

Yes. Judge Riley elicited the following exchange: 

Q. Okay. You checked off on your application for certificates under 
Section 13-404 of the Act, which is resold local and/or 
interexchange services and under Section 13-405, which is 
facilities-based local services. Under 404, are you going to be 
providing local or interexchange or both for the resold services? 

A. Both. 

Q. Resold and interexchange? 

A. Exactly 

Q. Okay. Under 405, obviously is facilities-based, you contemplate 
eventually obtaining a switch? 

No, it's not a contemplation. We'll be purchasing a switch. A. 
Tr. 39, Line 11 through Tr. 40, Line 4. 

After three different people questioned the witness on the topic of the type of 

services First Tel would offer, there was still confusion on what the applicant was 
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requesting. Referring back to the transcript Tr. IO, Lines 11 - 17, when First Tel’s 

witness was first cross-examined, it was stated: 

Q. On Number 2 of the application, I want to clarify that you 
have -- that you are not seeking authority for 
facilities-based interexchange service; is that correct? 

Let me clarify that. For clarification, at this point we have decided 
that we’re not going to have our own switch. 

A. 

Q. Throughout this process, did Staff gain a clear understanding of the authority 

being requested by First Tel? 

A. 

examining the witness(es), it was unclear as to what services First Tel believed it was 

seeking to provide. Consequently, in an additional attempt to clarify this matter, Staff 

issued a set of Data Requests seeking additional documentation and information 

regarding the company’s authority and service offering. incorporated in Staffs Data 

Request was a request for a copy of the tariff that the company planned to file, if it 

received Certification. The purpose of obtaining the document was to try to gain an 

understanding of the services that First Tel was offering, so that Staff could try to 

determine what authority the company needed. 

Q. 

reviewing the application for certification? 

A. It is not unusual for Staff to request a copy of a company’s tariff to gain an 

understanding of how the company plans to provide service. Companies routinely 

provide a copy of their tariffs when they file an application for service authority 

No. Even after reading the application, attending three hearings and cross- 

Does Staff generally request copies of an applicant’s proposed tariff while 
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Q. 

A. 

ostensibly in response to questions and comments provided by Staff. 

Did First Tel provide a copy of its proposed tariff to Staff? 

Yes. In fact, First Tel has provided several revised versions of its tariffs, 
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Q. 

information that it needed to understand the type of service the company would 

be offering? 

A. 

information, the information did not provide Staff with the requisite information to clarify 

the authority that the Applicant should be seeking or how it would be offering service. 

Q. 

documentation provided by the applicant? 

A. 

discussed with the applicant on numerous occasions the deficiencies and errors in the 

documents, e.g., potential Illinois Administrative Code violations. And, in response, 

First Tel would provide a “revised” document - but with no notable corrections to the 

deficiencies or errors discussed with Staff. 

Did the responses to Staff’s Data Requests provide Staff with the 

No. Although the Applicant provided Staff with numerous pieces of additional 

Did Staff discuss with the company deficiencies or errors in the additional 

Yes. Staff took the time to review the information supplied by First Tel and 

Q. 

obligations? 

A. 

offerings, e.g., customer credit information, billing adjustments, the company’s 

customer contract, that conflict with the requirements of 83 111. Adm. Code Part 735. 

(”Part 735). 

What is Staff’s concern regarding the Applicant’s customer service 

The information provided by First Tel is replete with standards and service 
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Q. Staff Data Request MAH 1.10 asked the Applicant to explain how a 

customer will provide credit information to the Company to evaluate the 

customer’s credit worthiness. What was the Applicant’s response? 

A. The applicant responded that residential service customers may establish credit 

in one of following ways: 1) through the use of a Credit Evaluation Process, 2) through 

the payment of a cash deposit to the Company, 3) by providing a sufficient guarantee of 

payments for service by a guarantor satisfactory to the company, 4) by providing a 

surety bond, provided that such surety bond has been issued by an insurance company 

that has received a certificate of authority from the Deptartment of Insurance to do 

business in Illinois. 

Q. 

A. 

What are the credit information requirements in Part 735.100(e)? 

The credit information contained in Part 735.1OO(e) states: 

1) If an applicant or service is unable to provide satisfactory credit 
information the company may refuse to provide service unless the 
applicant furnished a deposit, pursuant to Section 735.102. 

For residential applicants for service, satisfactory credit shall be 
based upon the following standards: 

A) 

2) 

If the applicant has verifiable previous service with any 
telephone company for at least twelve months and the 
payment record on the account was satisfactory, the 
applicant would obtain service without a deposit. 

B) If the applicant had not paid for the previous service, or the 
previous service had been disconnected for nonpayment 
within the past twelve months, the company may require a 
deposit prior to the connection of telephone service. 

If the applicant does not have verifiable service, or if the 
applicant had previous service for less than one year, the 
applicant would be requested to provide further credit 

C) 

8 
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information. The applicant would be requested to provide 
proof of: 

i) home ownership; 

ii) employment of two years or more with the current 

employer; 

major oil company credit card; iii) 

iv) major credit card; 

v) checking account; 

vi) savings account; 

vii) 

If the applicant is unable to provide affirmative responses to 
two of these credit criteria in subsection (e)(2) above, the 
company may request the applicant to furnish a deposit prior 
to the connection of telephone services. 

For business customers, each company shall submit to the 
Commission a credit evaluation plan. In evaluating the 
company’s credit evaluation plan the Commission will take 
into consideration whether the plan establishes reasonable 
criteria in relation to the risks the company might expect to 
experience from business customers, whether the criteria 
can be determined by objective, rather than subjective 
standards, and whether the criteria do not unreasonably 
discriminate against any class or group of commercial 
customers. 

age of 50 years or more 

3) 

4) 

Q. 
(“CEP”)? 

A. 

Does Staff have a concern regarding First Tel’s Credit Evaluation Process 

Yes. Although Staff was not provided with a copy of the questions that form First 
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Tel’s CEP, the CEP was addressed at the April 18,2001 hearing. See, Tr. 23 - 29. 

First Tel’s witness referred to the process as a “credit scoring.” Credit scoring that 

inquires into such topics as an applicant‘s bill-paying history, the number and type of 

accounts an individual has, late payments, collection actions, outstanding debt, and the 

age of accounts would be inappropriate. These types of inquiry would not comply with 
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Part 735.100 of the Illinois Administrative Code. As long as the “standard questions, 

known as the Credit Evaluation Process” referred to by First Tel limited the questions to 

those listed in Part 735.1OO(e), the company would be in compliance with Illinois 

Commerce Commission regulations. 

Q. Does the Applicant’s billing adjustment criteria comply with Part 735? 

A. No. In Data Request MAH-1 . I7  First Tel was asked if it was aware that limiting 

requests for billing adjustments to 60 days was in violation ofPart 735. The applicant 

responded yes, and revised the number of days to 14 days. Unfortunately, a 14 day 

period is still out of compliance with Part 735. In fact, Part 735 contains limiting time 

frame for a customer to dispute a bill. Under Section 9-252 of the Public Utilities Act, a 

customer has up to two years to dispute billing amounts. 

Q. 

service? 

A. 

Customer Cost and Terms of Connection contract. 

What concerns does Staff have with the Applicant’s customer contract for 

In response to Data Request MAH-1.23. First Tel provided staff with a copy of its 

Several of the terms of connection show that the Applicant is not familiar with the 

requirements of Code Parts 735 and 732. As a consequence, the Applicant‘s 

operations would be in violation of the Commission’s regulations. 

Q. Specifically, which of the Terms of Connection are in violation of Commission 

293 regulations? 
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A. 

of Connection: 

The following three items are included in First Tel’s Customer Costs and Terms 

1) Telephone service will be disconnected X’ days after the due date on the bill. 
First Tel does not offer grace periods or payment plans. 

2) If phone service is disconnected, the customer will be required to pay a $xxx 
reconnection fee along with all fees and monthly statements owed before re- 
establishing service. 

3) If First Tel does not activate phone service within 15 working days, the 
affected customer can request payment in full. [It does not explain payment of 
what.] 

Q. Are there requirements for payment arrangements in Part 735.80 (a)? 

A. Yes. Part 735.80 (a) requires companies to offer payment arrangements 
to customer who are indebted to a carrier. It states that:Residential customers 
who are indebted to a company for past due utility service shall have the 
opportunity to make arrangements with the company to retire the delinquent 
amount by periodic payments referred to hereinafter as a Deferred Payment 
Agreement. 

As noted, in the contract terms above, First Tel would not provide for deferred payment 

agreements as required in Part 735.80(a). 

Q. The second contract term mentioned above refers to charging a 

reconnection fee before reestablishing service. Is there a requirement in Part 735 

that refers to reconnection fees? 

A. Yes. Part 735.1 70 (a) requires that: 

a) When service has been discontinued pursuant to Section 735.180 
herein, the company may charge and collect the restoral charge, if any, set forth 
in its rules, regulations or terms and conditions of service which are on file with 

The Xs are present in First Tel’s contract. They do not indicate the deletion of information by Staff, 1 
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the Commission. Such rules, as filed, shall provide for automatic waiver of the 
customer’s first service restoral charge of each calendar year. 

A telecommunications carrier must waive the first service restoral charge each calendar 

year. First Tel’s Terms of Contract does not contain such a provision. 

Q. The third contract term mentioned above refers to the activation of new 

telephone service. The Terms of Contract state that the customer may request 

“payment in full” if service is not activated within 15 working days. What are the 

local exchange service installation obligation requirements in Part 732? 

A. Part 732.20 (a) states that each telecommunications carrier must 

install basic local exchange service within 5 business days after receipt of 
an order from the customer unless the customer requests installation date 
that is beyond 5 business days after placing the order for basic service. 
The carrier must also inform the customer of its duty to install service 
within this timeframe. If the installation of service is requested on or by a 
date more than 5 business days in the future, the telecommunications 
carrier shall install service by the date requested. A telecommunications 
carrier offering basic local exchange service utilizing the network or 
network elements of another carrier shall install new lines for basic local 
exchange service within 3 business days after provisioning of the line or 
lines by the carrier whose network or network elements are being utilized 
is complete. This subsection does not apply to the migration of a 
customer between telecommunication carriers, so long as the customer 
maintains dial tone. 

Q. How would First Tel’s contract term be in violation of Part 732? 

A. 

provide any reimbursement to a customer until 15 working days after the installation 

date was missed. Part 732.20 requires a company to make restitution to the customer 

if the company fails to install service within 5 business days. 

According to the information in First Tel’s Terms of Contract, First Tel would not 

12 
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Q. 
credited for violations of service quality standards? 

Does Part 732 include regulations on the manner in which customers must be 364 
365 
366 

367 
368 
369 
370 
371 
372 
373 
374 
375 
376 
377 
378 
379 
380 
381 
382 
383 
384 
385 
386 
387 

388 
389 
390 
39 1 
392 

393 

394 
395 
396 
397 
398 
399 
400 
40 1 
402 
403 
404 
405 

A. 

Q. 

Yes. Part 732.30(b) states: 

If a carrier fails to install basic local exchange service as required under 
Section 732.20(a), the carrier shall waive 50% of any installation charges, 
or in the absence of an installation charge or where installation is pursuant 
to the Link Up program, the carrier shall provide a credit of $25. If a 
carrier fails to install service within 10 business days after the service 
application is placed, or fails to install service within 5 business days after 
the service application is placed, or fails to install service within 5 business 
days afler the customer's requested installation date, if the requested date 
was more than 5 business days after the date of the order, the carrier 
shall waive 100% of the installation charge, or in the absence of an 
installation charge or where installation is provided pursuant to the Link 
Up program, the carrier shall provide a credit of $50. For each day that 
the failure to install service continues beyond the initial 10 business days, 
or beyond 5 business days after the customer's requested installation 
date, if the requested date was more than 5 business days afler the date 
of the order, the carrier shall also provide either alternative telephone 
service or an additional credit of $20 per day, at the customer's option 
until service is installed. 

Are there any other Administrative Code provisions that the Applicant fails 
to understand? 

A. 

Administrative Code 730.540. 

Yes, First Tel appears to not understand the installation obligations in 83 111. 

Q. 

A. 

What are the installation obligation requirements in Part 730.540? 

The installation provisions in Part 730.540 require: 

a) The local exchange carrier shall complete 90% of its regular service 
installations within five working days after the receipt of the application, unless a 
later date is requested by the applicant. 

b) Installation intervals beyond five working days may be appropriate in 
those instances where installation forces are busy restoring services due to 
interruption caused by emergency situations, where materials cannot be 

13 
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obtained through no fault of the company, and during unusual rush periods 
caused by weather or by work stoppages. 

c) On a company basis, 90% of the local exchange carrier’s regular 
service order installation commitments shall be met, excepting customer-caused 
delays or natural disasters. When, for the company reasons, the service 
installation date cannot be made, the applicant will be notified, where possible, of 
the delay the reason for the delay, and the approximate date when the service 
installation will take place. 

Q. How would First Tel’s proposed practice violate these provisions? 

A. In the Data Request MAH-1.23, staff requested a copy of First Tel’s proposed 
Customer Contract. In the contract provided by First Tel, under Customer Costs and 
Terms of Connection, it states” I understand that if FTE does not activate my phone 
within 15 days, I can request my payment in full”. This would be in violation of both 
Parts 730.540 and 732.20. 

Q. 
Requests? 

A. Yes, in Data Request MAH-1.24, staff requested a copy of First Tel’s Letter of 

Authority. Upon reviewing the Letter provided by First Tel, it was found that language 

within the document it is not in compliance with the Public Utilities Act, Section 13-902. 

Are there any other concerns raised by the responses to the Data 

Q. 

A. 

and does not indicate if the customer is requesting a switch of local, local 

toll or long distance service. As a result, the customer could be easily “slammed” or 

“crammed.” 

Could you provide examples of such language? 

Yes. The Letter of Authority in the first line refers to telecommunication needs, 

Also, in the Letter of Authority is this statement: 

This Letter of Authority expires sixty months from the execution date of 
this agreement, or on a date or under circumstances otherwise agreed to in 
writing by the parties hereto. 
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However, Section 13-902 provides that a telecommunications carrier shall submit a 

preferred carrier change order on behalf of a subscriber within no more than 60 days 

after obtaining a written or electronically signed letter of agency. 

Q. What information did Staff offer to First Tel to help it understand its 

obligations in operating a telecommunications carrier and to be in compliance 

with the Commission’s rules and regulations? 

A. 

its application and additional documents. On numerous occasions, Staff has 

recommended that the Applicant seek the advise of an attorney or consultant who is 

familiar with the Act and with the Commission’s rules and regulations. However, the 

case presented by the Applicant still reflects a high level of misunderstanding of the 

management of a telecommunications carrier. Based on this record, Staff would have 

to recommend that the Commission could not grant First Tel’s application, as the 

requisite findings that the applicant possesses sufficient technical, financial and 

managerial resources and abilities to provide telecommunications services cannot be 

made. 

Q. 

Tel? 

A. 

customer service obligations that would be imposed upon it by the Public Utilities Act 

and Commission Administrative rules to manage a telecommunications carrier. 

Q. 

Staff has informally provided comments to the Applicant about the deficiencies in 

What is your conclusion with regard to the application submitted by First 

Staff believes that First Tel has not exhibited an adequate understanding of the 

Does this complete your testimony? 

467 A. Yes,itdoes. 


