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NOW COMES the ILLINOIS AGRICULTURAL ASSOCIATION a/k/a the Illinois
Farm Bureau (“Farm Bureau”), by and through its attorneys, Brown, Hay & Stephens, LLP, and
as and for its Brief on Exceptions to the Illinois Commerce Commission’s Proposed Order dated
August 11, 2014, hereby states as follows:
. PROCEDURAL HISTORY

On October 6, 2010, in Docket No. 10-0579, Rock Island Clean Line, LLC (“Rock
Island”) filed a Verified Petition for a Certificate of Public Convenience and Necessity as a
Public Utility (*Original Petition”) pursuant to § 8-406(a) of the Public Utilities Act (220 ILCS
5/8-406(a)) (“PUA”) to operate as a public utility and for related approvals. After the Staff of
the 1llinois Commerce Commission (the “Commission”) filed a Motion to Dismiss on November

30, 2010, Rock Island moved to dismiss its Original Petition on August 27, 2012, which motion

was ultimately granted by the Commission on September 19, 2012.



After withdrawing its Original Petition, Rock Island filed a new petition in this docket,
styled as a Verified Petition of Rock Island Clean Line, LLC for a Certificate of Public
Convenience and Necessity as a Transmission Public Utility and to Construct, Operate and
Maintain an Electric Transmission Line and Authorizing and Directing Rock Island Clean Line
to Construct an Electric Transmission Line (“Verified Petition”). The Verified Petition seeks
from the Commission an Order (1) granting Rock Island a certificate of public convenience and
necessity pursuant to § 8-406(a) of the PUA to operate as a transmission public utility in the
State of Illinois, (2) granting Rock Island a certificate of public convenience and necessity
pursuant to § 8-406(b) of the PUA to construct, operate, and maintain an electric transmission
line, (3) authorizing and directing Rock Island, pursuant to § 8-503 of the PUA to construct the
electric transmission line, and (4) granting Rock Island certain other relief in connection with its
operations as a public utility. The proposed transmission project shall be referred to as “the
Project” herein.

After the hearings concluded on the Verified Petition on December 13, 2013, Rock
Island, ComEd, Staff, the ILA, the IAA, WOW, the IBEW, and the Environmental Intervenors
filed post-hearing initial briefs. All of the previously referenced parties filed reply briefs except
for the IBEW. Rock Island and ComEd then filed suggested orders and the ILA filed a summary
of its position as to a Commission Order. The ALJ issued his Proposed Order herein on August
11, 2014.

1. SUMMARY OF THE FARM BUREAU’S POSITION

When reviewing the Administrative Law Judge’s (“ALJ”) Proposed Order, one word can

accurately describe whether Rock Island now meets or will ever meet the statutory criteria

required to entitle it to relief under Sections 8-406 and 8-503: uncertain. In fact, “uncertain” or



“uncertainty” appears thirty-four times in the Proposed Order, including three times in the
Commission’s Conclusions where the ALJ identifies that a proper statutory assessment is
difficult given the uncertainties presented by the Project. (See Proposed Order, pp. 26, 114,
145). “Uncertain” is an accurate response as to whether Rock Island will build the project, have
adequate employee resources, expand its capacity if required, obtain adequate financing, ever
request eminent domain powers, or meet the multiple contingencies provided for the Project in
the Proposed Order.

In addition, there is a word that can accurately describe the Project: unnecessary. It has
been recognized by all of the parties in this docket that the Project is not required to make the
electric system in Illinois more reliable and the market adequately competitive. The Staff
concludes that the electricity market is sufficiently competitive. Plainly put, the Project should
not be considered by the Commission when its proposed existence is not necessary to improve
anything, and there is zero evidence of customer need or demand in the State of Illinois.

This application by a non-utility new entrant to market, seeking to build a merchant DC
transmission line is one of first impression to the Commission. The investors in Rock Island and
its parent, Clean Line Energy Partners, LLC (“Clean Line”), certainly have the right to invest in
any speculative business ventures as they wish; however, Illinois farmer members of the Farm
Bureau should not be forced to participate in such a risky scheme. The Farm Bureau has never
opposed a transmission project before, but it is opposed to its members being burdened by the
construction of a large-scale merchant DC transmission line with no apparent need, plagued by
considerable uncertainties, and led by a start-up company that has never before built a
transmission line.

The uncertainties of the Project, and its absence of any necessity whatsoever, require that



the Commission deny Rock Island’s Verified Petition. The ALJ’s Proposed Order dated August
11, 2014, including the unprecedented contingencies, should be rejected by the Commission.
The ALJ’s “Commission Conclusions” in the Proposed Order are simply irreconcilable with the
factual findings contained in the Proposed Order. At a minimum, the exceptions to the Proposed
Order detailed by the Farm Bureau herein should be adopted by the Commission. The Farm
Bureau’s positions are fully laid out in its Initial Brief (filed on January 31, 2014) and Reply
Brief (filed on February 27, 2014) and will not be restated in this Brief on Exceptions.
1. MOTIONS TO DISMISS

As detailed in the Farm Bureau’s Motion to Dismiss (filed on February 7, 2013) and
Reply in support of its Motion to Dismiss (filed on March 7, 2013), only “public utilities” are
entitled to relief under Sections 8-406(a)-(b) and 8-503. Section 3-105 of the PUA provides,
“public utility means and includes. . . every. . . limited liability company. . . that. . . . owns,
controls, operates, or manages within this state, directly, for public use, any. . . plant, equipment
or property used or to be used for or in connection with. . . the transmission, delivery, or
furnishing of. . . electricity.” 220 ILCS 5/3-105; 22 ILCS 3-105(a)(1). (emphasis added).
Plainly put, Rock Island owns nothing within the State of Illinois, including the necessary
transmission infrastructure, and therefore is not a “public utility” under Section 3-105 and is not
eligible for relief under Sections 8-406 or 8-503. As such, the Verified Petition should be
dismissed with prejudice, and the exceptions detailed below in Section I11(A) should be made to
p. 8 of the ALJ’s Proposed Order.

A. Exceptions to the Commission Conclusion regarding the Motions to Dismiss
on p. 8 of the Proposed Order.

In the instant Order, the Commission eceneurs—aconcludes that the rationale and
determination contained in the ruling of March 18, 2013 which denied the Motions with respect
to Rock Island’s request for relief under Section 8-406_is incorrect. As Rock lIsland does not




own any transmission infrastructure in lllinois, it therefore does not meet the prerequisite
definition of a public utility under Section 3-105 of the PUA. As such, the Commission lacks
jurisdiction over the Verified Petition and need not make an analysis under Sections 8-406 and 8-

503. Therefore, the Commlsswn hereby finds that Rock Island s Verified Petition is dismissed
with pre|ud|ce A =

IV.  SECTION 8-406(A)

In addition to the Project being uncertain and unnecessary, Rock Island does not own any
transmission infrastructure or property in Illinois, does not have any Illinois electricity
customers, and has never provided electricity to anyone, ever. A company without Illinois
customers is not an Illinois public utility. Moreover, the record is absent a showing by Rock
Island that (1) the Project is needed, (2) it will ever own transmission infrastructure in Illinois, or
(3) it will deliver electricity to Illinois consumers for public use. In order to be a “public utility”
in Illinois, the services provided must be for the “public use.” 220 ILCS 5/3-105. In order to be
for the public use, “all persons must have an equal right to use the utility, and it must be in
common, upon the same terms, however few the number who avail themselves of it.” Palmyra
Tel. Co. v. Modesto Tel. Co., 336 Ill. 158 (1929).

Rock Island, via Mr. Berry, has made clear that the “permanent installation of facilities
cannot and will not commence unless and until the need for the Project is actually established
through the market test of transmission customers contracting for sufficient service on the

transmission line to support and justify financings that raise sufficient capital to cover the total



Project cost.” (Additional Supplemental Direct Testimony of David Berry, Rock Island EX.
10.13, p. 4). The Commission should not grant a certificate to a start-up company to transact
business in Illinois when the applicant does not know and has not presented any evidence as to
whether even one Illinois consumer needs the Project, and whether even one lIllinois consumer
will use the electricity provided by the Project. The Project is uncertain and unnecessary.

As previously identified, the analysis related to Section 8-406(a) contains a conclusion
consistently reached throughout the Proposed Order: “As with most of the issues in this case, an
assessment ... is complicated by the many uncertainties associated with the “merchant” nature of
the proposed transmission line project.” (Proposed Order, p. 26). Uncertainties such as when
this Project seeks to presubscribe its capacity by up to 75% to private customers, largely out-of-
state private customers, leaving only 25% capacity to the Illinois public in open action, does this
Project operate for the “public use” in Illinois? The Mississippi River decision by the Illinois
Supreme Court leads one to believe that it would not. The Staff went further by stating:

What Rock Island is asking the Commission to do is grant it a CPCN so it looks

like a “public utility” for purposes of condemning private property to build its

line, while at the same time it plans to offer only a token percentage of that line’s

capacity for “public use.” The transmission service that Rock Island plans to

provide on its transmission line does not meet the public use standard under

Section 3-105 of the PUA. (Staff RB, p. 9).

Additionally, uncertainties also remain such as despite its previous assertion that it would be
“unable to resize the Project were the solicitation process to reveal market interest in excess of its
planned transmission capacity. . .” (FERC Order at 22), would Rock Island be able to expand its
transmission capacity for the public use as required by federal law? The record, the prefatory
paragraphs, and the recitations in the Proposed Order lead to the conclusion that Rock Island

does not and will not operate the Project for “the public use,” yet the Proposed Order incorrectly

draws the opposite conclusion.



The Proposed Order should be revised to reflect that Rock Island is not a “public utility,”
has not met the public use standard of Section 3-105, and is not entitled to a certificate to transact
business as a public utility in Illinois. As a result of the foregoing, the Farm Bureau requests that
the exceptions detailed below in Section IV(A) be made to pp. 25 - 27 of the ALJ’s Proposed
Order.

A. Exceptions to the Commission Conclusion regarding Section 8-406(a) on pp.
25 - 27 of the Proposed Order.

In the conclusion in its initial brief, Staff stated that it “has concerns with any finding that
Rock Island would be an Illinois “public utility’...” In its reply brief, Staff concludes that “the
transmission service that Rock Island plans to provide on its transmission line does not meet the
public use standard under Section 3-105 of the PUA.”

Staff asserts that three-fourths of the capacity of the proposed project is intended to be
pre-subscribed for private contracts to a limited number of pre-selected customers; that “only” 25
percent is assured of being available through open auction; and that Rock Island has not provided
any evidence that it would be willing and able to expand the capacity of the project at issue to
provide service to eligible customers if and when it becomes oversubscribed.

The Commission observes that Staff’s brief also provided an informative explanation of
the Rock Island proceeding and decision at the FERC, 139 FERC { 61,142, and another relevant
proceeding before the FERC, 142 FERC { 61,038, as summarized above.

ComEd contends that “RI has not proven that it will offer or provide service to the
Illinois public.”

Among other things, ComEd argues that an entity does not become a transmission
owner’s transmission customer simply because the power that they consume or resell has
previously flowed over the transmission owner’s transmission line.

ComEd also states that Rock Island aims to reserve up to 75% of the Project’s capacity
for contract anchor tenants in the Resource Area, leaving “merely” 25% to serve the lIllinois
public. ComEd argues that the Illinois Supreme Court in its Mississippi River decision has
recognized that serving such a limited number of entities in Illinois does not satisfy the “public
use” requirement in the Act.

Other arguments by Staff and ComEd, and Rock Island’s response to those arguments,
are summarized above and will not be repeated in detail here.



ILA and IAA also argue that Rock Island does not qualify as a utility within the meaning
of Sections 8-406(a) and 3-105 of the PUA. Their arguments are largely the same as those made
in their Motions to Dismiss as addressed above, and will not be further discussed here.

The Commission has reviewed the arguments of the parties. As with most of the issues
in this case, an assessment of the “public use” issue is complicated by the many uncertainties
associated with the “merchant” nature of the proposed transmission line project.

As indicated above, the FERC approved Rock Island’s proposal to pre-subscribe “up to”
75 percent of transmission capacity to anchor customers. 139 FERC { 61,142 at Para 28-30.

The FERC also approved Rock Island’s request to sell the remaining 25 percent of the
capacity using an open season auction. (Id. at Para. 28-30) As explained by Staff, this means
that Rock Island would be required to offer its service to all customers in a non-discriminatory
manner subject to a regional transmission organization (“RTO”) open access transmission tariff
(“OATT”). Intfaet—Staff suggested that the requirement of non-discriminatory open access
“could arguably overcome the public use hurdle” since all customers would have an equal right
to use the utility on the same terms, as required for public use under Section 3-105 of the Act.
(Staff IB at 16)

RI represents that it will comply with this FERC requirement. RI also asserts that
potential users of transmission service to the Collins Substation, via the open-access tariff, would
include parties seeking transmission capacity for delivery of electricity to northern Illinois. Fhe
Commission-finds-this-assertion-to-be-reasonable:Although these hypothetical solicitations for
access may occur, to constitute a “public use,” under Section 3-105, “all persons must have an
equal right to use the utility, and it must be in common, upon the same terms, however few the
number who avail themselves of it.” As noted above, Staff argues that Rock Island has not
provided any evidence that it would be willing and able to expand the capacity of the project at
issue to provide service to eligible customers if and when it becomes oversubscribed. Staff cites
the FERC Order, which states, “Rock Island asserts that it would be unable to resize the Project
were the solicitation process to reveal market interest in _excess of its planned transmission
capacity because it would result in delays and additional costs.” 139 FERC { 61,142 at Para. 22.
Staff also notes that in a subsequent FERC matter, 142 FERC { 61,038, the FERC stated that
“Public utility transmission providers are subject to the Commission’s OATT transmission
requirements, including the obligation to expand their transmission systems, if necessary, to
provide transmission service.” On this issue, it is not known whether the FERC would allow
Rock Island to implement a tariff that deviates from the above policy pronouncement.

Given the considerations #-the-two-paragraphs-tmmediatehydetailed above, and-subjectto
theconditionsbelow--the Commission finds that Rock Island is not a “public utility” as defined

by Section 3-105 and that Rock Island’s proposal does not satisfies—satisfy the public use
standard under Section 3-105. As such, Rock Island is denied a certificate to transact business in

III|n0|s as a publlc utlllty pursuant to Sectlon 8 406(a) Ih&@emmwsqen—mshes%e%mp#m




V. SECTION 8-406(B)

A First Alternative Test

With regard to the first alternative test in Section 406(b)(1), which states “that the
proposed construction is necessary to provide adequate, reliable, and efficient service to its
customers and is the least-cost means of satisfying the service needs of its customers,” the
Proposed Order accurately concludes “that Rock Island has not demonstrated that the Project is
necessary to provide adequate, reliable, and efficient service to customers within the meaning of
Section 8-406(b)(1).” However, the Proposed Order fails to detail that Rock Island further did
not establish that it “is the least-cost means of satisfying the service needs of its customers” as
required by the first alternative test in Section 406(b)(1). In addition, should the Commission
adopt the Farm Bureau’s exceptions detailed herein, the portion of the Proposed Order at p. 110
related to the interconnection at the Collins substation shall be deemed unnecessary. As such,
the Farm Bureau requests that the exceptions detailed below in Section V(C) be made to pp. 110

- 116 of the ALJ’s Proposed Order.



B. Second Alternative Test

With regard to the second alternative test in Section 406(b)(1), “that the proposed
construction will promote the development of an effectively competitive electricity market that
operates efficiently, is equitable to all customers, and is the least cost means of satisfying those
objectives,” the Proposed Order again draws the incorrect conclusion. As the Commission
reviews the Proposed Order, this would be an appropriate time to review the lay of the land. In
addition to being plagued with uncertainties, it has been established that the Project is not
necessary. This opinion is shared by the Administrative Law Judge, MISO, PJM, ComEd, the
ILA, the Farm Bureau, and even Rock Island’s witnesses. Despite that a proposed transmission
line is not necessary, even by every interested party’s admission, Section 406(b) provides a “door
number 2” of sorts with the second alternative test.

In order to enter “door number 2,” Rock Island must prove by a preponderance of the
evidence that their Project “will promote the development of an effectively competitive
electricity market that operates efficiently, is equitable to all customers, and is the least cost
means of satisfying those objectives.” The evidentiary record developed here amounts to
nothing more than an ambitious business plan by a start-up company that has never built or
operated a transmission line and is not sufficient to support findings necessary to grant a CPCN
under “door number 2.” (See ComEd’s Initial Brief, pp. 22, 27-29, and ComEd’s Reply Brief,
pp. 1-4, 14-22).

Rock Island and its team of newcomers have insufficient experience, and insufficient
financial and human resources to lead this proposed $1.8B project. There is also nothing in the
record to establish that customers or generators will ever exist, or that the Project will definitely

be built. An ambitious business plan is not enough. As put succinctly by the Staff:

10



In effect, these RICL witnesses argue that the Commission need not concern itself
with the cost or the viability of RICL’s Project because RICL is a “merchant
transmission company” and not a traditional public utility. However, the Commission
is not authorized to grant certificates of public convenience and necessity to anyone
with an idea for a transmission project, on the off chance that the project might
succeed. Such an interpretation of Section 8-406(b) would render the section
meaningless and the protections that it is intended to provide to the public
superfluous. (emphasis added.)

(Staff IB, p. 27).

Also, as ComEd has stated, Rock Island “asks the Commission to accept its vision of a
future where the Project’s financial and operational obstacles are eliminated, its incomplete
features are filled-in favorably, 4000 MW of new generation materializes and interconnects with
the Project, and a thus-far disinterested market enthusiastically embraces the Project. (ComEd
RB, pp. 1-2). Then, addressing how the evidence does not support a finding in favor of Rock
Island, Com Ed provides the following succinct summary:

To recap — briefly: the Project has no customers, generation or load. The 4000
MWs of wind generation that RI assumes will use the line does not exist and RI
cannot even point to prospective generators in any regional transmission
operator’s (“RTQO”) queue. There is no evidence of any competitive market failure
now and the Project solves no reliability or transmission deficiencies. It was never
included in the regional planning process and has never been shown to be the
least-cost means of gaining “extra” reliability. The Project also remains critically
incomplete. A new 765kV interconnection option emerged from a few lines of
RI“s surrebuttal testimony. There are grave doubts about whether the Project can
be operated safely and reliably at anything near its advertised 3500 MW capacity;
at least without hundreds of millions of dollars of additional transmission
upgrades that RI excludes from its Project for which it does not seek approval.
RI’s answer to potentially catastrophic stability concerns is as yet undeveloped
“operating guides” that the PJM Interconnection, L.L.C. (“PJM”) has considered
only as a concept and that the Midcontinent Independent System Operator, Inc.
(“MISQO”) has not reviewed at all. RI’s brief tries to deflect this issue by reference
to novel and proprietary “STATCOM?” technologies, a notion neither reviewed or
accepted by PJM and belatedly mentioned only in surrebuttal.

(ComEd RB, pp. 2-3).
The uncertainties stated above warrant a ruling by the Commission that the Project will

not promote the development of an effectively competitive electricity market that operates

11



efficiently, is equitable to all customers, and is the least cost means of satisfying those objectives.
That being said, even if the Commission develops a comfort level with Rock Island’s experience
and business plan, Rock Island has not established by a preponderance of the evidence (1) that
sufficient capacity will be available and/or developed for the Project, or (2) that the Project will
increase competition efficiently and equitably, and that the costs of the Project will not outweigh
the benefits, and will otherwise be a least cost means of achieving its objective.

1. Capacity

The Project is premised upon the spontaneous appearance of now non-existent wind
producers in western lowa, and Rock Island argues that the Project will spur such activity and
competition in the electricity market. In his study, Rock Island witness Dr. McDermott
“assumes that a hundred percent of the generation that will provide the power that will flow on
the line is wind.” (Tr. 122) Other Rock Island witnesses also confirmed that the input data for
their analyses are based on an hourly energy profile “equivalent to 100% wind.” (ComEd IB at
25, citing Galli, Tr. 757-758). According to Rock Island, the wind producers will move to lowa
after Rock Island navigates the multiple regulatory steps in both Illinois and lowa.

First, even assuming a sufficient number of wind producers are ready to break ground in
western lowa, Rock Island is prohibited from limiting the line to carrying only wind and FERC
has denied its request to give wind generation preference. (Rock Island Clean Line LLC, 139
FERC { 61,142 at 31). Rock Island witness Dr. Galli acknowledged that it must serve any
generator that seeks to inter-connect, no matter how non-renewable. (ComEd IB at 26, citing Tr.
758). Essentially, it is entirely unknown whether wind producers will move into lowa when the
companies cannot be promised any preference or priority. Further, Rock Island’s studies rely

upon an assumption (only wind injection) that is inaccurate.

12



Not only is the birth of unplanned wind producers uncertain and speculative, as indicated
by Staff, Congress permitted the $22 per MWH federal production tax credit to expire on
December 31, 2013.) (Staff IB, p. 25). Thus, the absence of these tax credits “could
significantly affect the financial viability of new wind farms, and thus the viability of the
Project.” (Id.) Again, the Project is plagued with uncertainties and is unnecessary.

ComEd accurately concludes that “[tlhe 100% wind assumption and the wind-based
hourly energy profile used to develop RI’s economic analyses are not supported by the record.
As a result, the conclusions from such analyses cannot be relied upon to demonstrate compliance
with the requirements for a CPCN.” (ComEd IB at 26, citing Tr. 758.) Any references in the
Proposed Order that the Project will lead to the development of wind energy is too speculative,
not supported by the record, and should be stricken as detailed below in Section V(C).

2. Competition, Costs, and Benefits

With respect to an effectively competitive marketplace, Rock Island presented theoretical
arguments that the Project would enhance competition and that the costs would outweigh the
benefits. Essentially, Rock Island analyzed a world with the Project and a world without the
Project. Importantly, Staff witness Mr. Zuraski accurately identified that “[t]he direct testimony
presented by RICL witnesses focuses only on certain alleged benefits of the project. RICL has
not compared the benefits to the project’s expected costs.” (Staff 1B, p. 45; Staff Ex. 3.0, 11).

The Farm Bureau urges the Commission to rely upon the detailed, sound opinions of

ComEd’s witness, Mr. Naumann, and the ILA’s witness, Mr. Gray. The Staff summarized

! As of the date of the filing of this brief, the production tax credit for wind and other renewable energy technologies
has not been renewed. The only extension of this credit was via a new provision included in the American Taxpayer
Relief Act of 2012 (enacted in January 2013) allowing eligible projects that were under construction before January
1, 2014 to qualify for the tax credit.

13



Naumann’s and Gray’s conclusions regarding the uncertainties of the project very well in its
initial brief:

Mr. Naumann’s argument is that the impact of the Project on
competition is unknown because “the Project is not sufficiently
developed and has too many critical unknown factors.” Dr. Gray’s
argument is that the impact of the Project on competition is
unknown because:

1. “RICL has scarcely addressed the costs of negative land-use
impacts and externalities that RICL would impose on the Illinois
public for the benefit of eastern PJM states in meeting their RPS
targets.”

2. “RICL has assumed traits and characteristics about potentially
connected generators that cannot be substantiated.”

3. “RICL leaves open the possibility of allocating future
transmission costs, of unknown amounts, to Illinois electricity
consumers.”

4. “RICL has not demonstrated a willingness to adequately protect
the Illinois public from the risks of Project failure.” (ILA 7.0, 10.)

The uncertainties regarding the effect of the Project on the competitive market and
Illinois consumers are too high, and Rock Island has not met its burden to establish to the
contrary. Further, the testimony of Staff’s witness Mr. Zuraski, in one of many fashions,
demonstrates that the actual and potential costs of the Project outweigh the benefits in his
following discussion related to the expenses of the Project:

First, 1 do indeed understand that the stated intent of RICL is that
‘the costs associated with the Project are paid through market-
based rates not through a regulated cost of service approach.” | do
not question that this is RICL’s intent, hope, and expectation.
However, even the best-laid plans can go awry. In such an
instance, RICL might very well beseech the FERC, the
Commission, and/or Illinois and lowa state legislatures to help get
the Project back on track. Such assistance could end up costing
ratepayers more than what it would cost if all projects were based
solely on the interaction of entrepreneurs vying against one another
in a ‘competitive market’. On the other hand, such an outcome
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would be less likely if RICL were to make the type of assurances
discussed in the rebuttal testimony of RICL witness Berry.

*k*k

Second, RICL is more likely to seek such non-market assistance if
it finds that it is unable to cover its costs (which in regulatory
parlance, we usually call “revenue requirements”). This is why I
relied on a revenue requirement model in my analysis. An axiom
in competitive market analysis is that, in the long run, firms break
even (i.e., they cover their costs, including a normal rate of return).
| fear that this point was not made clear in my direct testimony, but
I will make it now: | am not suggesting that RICL’s services
should or will be priced using a set of revenue requirement
calculations. Rather, | was using those calculations in a sensitivity
analysis to judge the likelihood that the Project would fail to
succeed with market-based rates, and hence the likelihood that
RICL would seek a different means of cost-recovery.

*k*k

RICL’s investors may face the brunt of the risk. However, due to
the potential, discussed above, for RICL to seek government
assistance to resuscitate the Project if it begins to financially falter,
it is an overstatement to say ‘there is no risk to ratepayers.

(Staff Ex. 6.0 at 2-5)

In addition to there being risk to the ratepayers, the Staff has even identified that Mr.
Zuraski’s own overall analysis is subject to uncertainty because many factors cannot be held
(Staff 1B, p. 25). These uncertainties include the fact that he relied upon the
application of the production tax credit, which no longer exists, and Project cost estimates which
were provided by RICL. (Id.; Staff Ex. 3.1). As such, he addressed neither the concerns of
additional upgrade costs raised by ComEd witness Naumann nor the cost implications of the
various concerns raised by witnesses for the land owner interests, relating to the impact of the
Project on land values, wildlife, quality of life, historically-significant lands, and the legacies left
behind by the affected land owners. (Staff IB, p. 26). In effect, Mr. Zuraski raised many

uncertainties which should cause concern to the Commission; plus, his own analysis relied upon
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some unreliable data, which should cause additional uncertainties as to the effect of the Project.

Rock Island has failed to establish that the Project will promote the development of an
effectively competitive electricity market that operates efficiently, is equitable to all customers,
and is the least cost means of satisfying those objectives. As such, the Farm Bureau requests that
the exceptions detailed below in Section V(C) be made to pp. 110 - 116 of the ALJ’s Proposed
Order.

C. Exceptions to the Commission Conclusion regarding Section 8-406(b) on pp.
110 - 116 of the Proposed Order.

Section 8-406(b) provides in part as follows, “Whenever after a hearing the Commission
determines that any new construction or the transaction of any business by a public utility will
promote the public convenience and is necessary thereto, it shall have the power to issue
certificates of public convenience and necessity.”

Section 8-406(b) then provides alternative tests for demonstrating the proposed
construction will promote the public convenience and necessity. It states, in part:

The Commission shall determine that proposed construction will promote the
public convenience and necessity only if the utility demonstrates: (1) that the
proposed construction is necessary to provide adequate, reliable, and efficient
service to its customers and is the least-cost means of satisfying the service needs
of its customers or that the proposed construction will promote the development
of an effectively competitive electricity market that operates efficiently, is
equitable to all customers, and is the least cost means of satisfying those
objectives....

As noted above, the FERC accepted Rock Island’s proposal “to pre-subscribe up to 75
percent of transmission capacity to anchor customers.” The FERC also approved Rock Island’s
request “to sell the remaining 25 percent of the Project’s capacity using an open season auction.”
The FERC did not approve Rock Island’s request “to apply a preference for energy from
renewable resources in its open season.” 139 FERC { 61,142 at 10-11.

According to Rock Island, it has shown that the proposed transmission line project
satisfies both of the alternative showings identified in Section 406(b)(1). IBEW agrees.

In addition to Rock Island, several parties presented witness testimony substantively
analyzing this issue, among them ComEd, Staff, ILA and WOW.

ILA, ComEd and IAA argue that Rock Island has failed to satisfy either of the alternative
showings in Section 406(b)(1).
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Wind on the Wires and Environmental Intervenors, who support the application, argue
that Rock Island has met the second test — that it will promote the development of an effectively
competitive electricity market.

Preliminarily, the Commission observes, as it has with respect other issues in this case,
that an assessment of the issue at hand is a particularly challenging undertaking given the
“merchant” nature of the proposed transmission line project and the many unknowns associated
with it.

With regard to the first alternative test in Section 406(b)(1), Staff, ComEd, ILA and IAA
contend that Rock Island has not demonstrated that the proposed Project is necessary to provide
adequate, reliable, and efficient service to its customers and is the least-cost means of satisfying
the service needs of its customers.

Except for Rock Island and IBEW, no other Party has taken the position that Rock Island
has met that test.

In fact, Wind on the Wires, which supports the application, observes that while Rock
Island has addressed the first test in Section 8-406(b)(1), “the primary purpose of the line is
really to improve the existing competitive electricity market in Illinois, which is the second or
alternative finding in section 8-406(b)(1).” (WOW RB at 6-7) Similarly, the Staff witness stated
that “RICL’s main argument for the proposed project is that it will promote the development of
competitive electricity markets.”

Having reviewed the record, the Commission finds, with regard to the first alternative
showing in Section 8-406(b)(1), that Rock Island has not demonstrated that the Project is
necessary to provide adequate, reliable, and efficient service to customers and is the least-cost
means of satisfying the service needs of its customers within the meaning of Section 8-406(b)(1).

As explained in Staff and ComEd testimony and briefs, Rock Island did not provide any
independent studies from transmission system operators in Illinois. While Rock Island may not
be required to vette this merchant project with such operators for that purpose, RI also did not
provide, as an alternative to such an independent study, any load flow studies or similar analysis
to substantiate its position.

On this issue, the Commission also notes that ComEd cites testimony from RI’s expert
witness. The witness was asked, “You're not testifying that the proposed addition of the Rock
Island Clean Line is required to make the Illinois system more reliable, correct?” He responded,
“That is correct.” (Tr. 749-750)

Accordingly, the Commission finds that Rock Island has not demonstrated that the
Project is necessary to provide adequate, reliable, and efficient service to customers and is the
least-cost means of satisfying the service needs of its customers within the meaning of Section 8-
406(b)(1).
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The Commission will next address the second alternative test, also referred to as the
“competition prong” in Section 8-406(b)(1)._Particularly, RI is required to establish that “that

the proposed construction will promote the development of an effectively competitive electricity
market that operates efficiently, is equitable to all customers, and is the least cost means of
satisfying those objectives.” Section 8-406(b)(1).

Rock Island witnesses testified that the Project will promote the development of an
effectively competitive electricity market and they presented economic analyses purporting to
show that the Project is the least cost means of doing so. They also critiqued Mr. Zuraski’s
analysis.

Rock Island’s testimony and argument on this issue is described at length above and will
not be repeated here.

WOW presented testimony and argument in support of its contention that the record
shows the competitive prong has been satisfied. Environmental Intervenors and IBEW concur.

ILA and ComEd contend that RI failed to make the showing required under the
competitive criterion. In support of their respective positions, ILA and ComEd rely on the
testimony of ILA witness Dr. Gray and ComEd witness Mr. Naumann. These witnesses
criticized the assumptions in and results of RI’s studies, as described above. IAA reaches the
same conclusion in its briefs

Staff witness Mr. Zuraski focused on the benefits and costs of the Project. He also
offered comments with respect to the Project’s impact on competition.

Mr. Zuraski reviewed the purported benefits of the Project as calculated by Rock Island’s
witnesses. He testified that the Rock Island had not demonstrated that the Project’s benefits
outweigh its costs, noting that the direct testimony of Rock Island witnesses focused only on
certain alleged benefits of the project, and did not consider the costs. (Staff Ex. 3.0 at 11)
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Mr. Zuraski performed a study comparing the benefits and costs of the project, and he
described the methodology and assumptions used in his analysis. (Staff Ex. 3.0 at 16-29) He
examined three scenarios through which approximately 15 million MWHSs of additional RECs
per year could be made available to Illinois firms subject to the State’s RPS, and the additional
revenues that would be needed to cover the costs.

Mr. Zuraski took into account, and explained, a source of benefits that he called “LMP
savings.” He also explained the capacity factor assumptions used in his analysis, and its
significance. In an appendix, he identified the assume values of inputs used in his analysis.

Mr. Zuraski also described the results and conclusions of his analysis. (Staff Ex. 3.0 at 5-
6, 29-46)

He summarized his testimony as follows:

Based on my evaluation, | expect that the project’s benefits will outweigh its
costs, and that the additional costs of the renewable energy resources that would
utilize the RICL Project will not significantly exceed the maximum available
budget for renewable energy resources pursuant to the Illinois renewable portfolio
standard. However, this analysis is subject to considerable uncertainty. Therefore,
there is a risk that the project will not be financially viable as a subscription
service sold at market-based rates, in which case RICL would be more likely to
seek FERC approval to recover its costs through a more general levy on electric
market participants, such as an ‘inter-regional allocation of the costs,” as
described by RICL witness Skelly in his direct testimony.

He next stated:

With respect to whether or not the proposed construction will promote the
development of an effectively competitive electricity market, it is my opinion that
an effectively competitive electricity market already exists. However, it is also my
opinion that the RICL Project would not threaten the competitiveness of the
electricity market. Whether the RICL Project will promote or contribute to an
effectively competitive electricity market that operates efficiently ... and is the
least cost means of satisfying those objectives depends on whether the project’s
benefits will outweigh its costs, as addressed in the previous paragraph. ...”

(Staff Ex. 3.0 at 5-6)

Based on that testimony, “Staff believes that the evidence supports a finding that the
Project would promote an effectively competitive electricity market, but that the preponderance
of evidence in favor of such a finding is not a strong preponderance and is subject to
‘considerable uncertainty.”” (Staff 1B at 60).

ILA witness Dr. Gray testified that in the absence of actual subscribers, or customers,
Rock Island’s assumed traits and characteristics about generators that could potentially connect
to the Project cannot be substantiated. Similarly, ComEd arques that the Project is little more
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than a concept, has attracted no customers or committed lenders and investors. 1AA makes
similar arguments.

As observed above and elsewhere in this Order, the uncertainties associated with this
merchant project present many challenges in assessing and deciding the issues in this proceeding.
The competitive prong criterion in_Section 8-406(b)(1) is obviously no exception to this
“chicken-egq” dilemma.

Rock Island has presented analyses purporting to show that the wind-rich conditions in
the targeted resource area will prompt the development of wind farms there if transmission
service becomes available. The WOW witness agrees with this assessment.

Staff, ComEd, ILA and IAA also take issue with RI’s repeated claims that Illinois
customers will pay none of the cost of Project, because, as a merchant project, all such costs will
be paid by the generators. On this point, FERC stated, “Rock Island meets the definition of a
merchant transmission owner because it assumes all market risk associated with the Project and
has no captive customers. Rock Island has agreed to bear all the risk that the Project will succeed
or fail based on whether a market exists for its services. Rock Island also has no ability to pass
on any costs to captive ratepayers.” 139 FERC 61,142 at 6.

Mr. ZuraskKi testified that “there is a risk that the project will not be financially viable as a
subscription service sold at market-based rates, in which case RICL would be more likely to seek
FERC approval to recover its costs through a more general levy on electric market participants,
such as an ‘inter-regional allocation of the costs,” as described by RICL witness Skelly in his ...
testimony.” (Staff Ex. 3.0 at 5-6, Zuraski; see also ILA Ex. 7.0 at 9-10, Gray)

Having reviewed the record regarding the studies and testimony provided by Rock Island,
ILA, ComEd, and Staff, the Commission finds_;—for-thereasens—explained—by-Staffand-as
summarized-above-that the analy5|s presented by MPZH—F&SI(—I—MI’ Naumann and Mr. Grav are
all compelling when i
eestspf—the-Flrejeet—m—the—eeﬂte*t—ef—asses5|ng whether the PrOJect WI|| promote the development
of an effectively competitive electricity market that operates efficiently, including with respect to
renewable energy; is equrtable to all customers and |s the Ieast cost means of satlsfylng those
objectives. ,

| | - - | - - ’ .

In conclusion, upon consideration of the record and the determinations contained above,
the Commission finds that Rock Island has failed to establish that the proposed construction will
promote the development of an effectively competitive electricity market that operates
efficiently, is equitable to all customers, and is the least cost means of satisfying those objectives,

within the meaning of Section 8-406(h)(2).

20



21



22



VI.  SECTION 8-406(B) - MANAGING AND SUPERVISING THE CONSTRUCTION
PROCESS

According to the Staff, it is important for RICL “to demonstrate solid experience
managing and supervising the construction and operation of transmission lines because the
Commission needed to know that RICL has the demonstrated ability to construct, maintain, and
operate a reliable, high voltage, direct current, electric transmission line.” (Staff 1B, p. 61; Staff
Ex. 7.0, 6 -7). Rock Island has not presented sufficient evidence that it is capable of efficiently
managing and supervising the construction of the Project. (Direct Testimony of Yassir Rashid,
ICC Staff Ex. 1.0, p. 4.) Rock Island has never built a transmission line and neither has its parent
company, Clean Line. Moreover, Rock Island is seeking to build a high voltage DC transmission
line which is extremely rare, with only a few other similar lines existing in the country. (Revised
Rebuttal Testimony of Yassir Rashid, ICC Staff Ex. 4.0R, p. 8.) The organizational chart of
Rock Island is missing 20 of 35 key management employees, and most of these employees are
also charged with identical duties for the 5 other subsidiaries of Clean Line. (Id. at 6).

As well detailed in the record and in the prefatory paragraphs of the Proposed Order, the
$1.8B transmission project proposed by Rock Island is proposed to be managed in Illinois by
fifteen people who have no relevant experience, and who could theoretically be managing up to
$8.0B of similar work in other parts of the country. Rock Island has failed under Section 8-
406(b) to establish that it can sufficiently manage and supervise the construction process of the
Project. The Proposed Order should be revised to reflect that Rock Island has not established
that it is capable of managing and supervising the construction of the Project, and as a result, the
Farm Bureau requests that the exceptions detailed below in Section VI(A) be made to pp. 126 -

127 of the ALJ’s Proposed Order.
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A. Exceptions to the Commission Conclusion regarding Section 8-406(b)
regarding managing and supervising the construction process on pp. 126 -
127 of the Proposed Order.

One of the required showings in Section 8-406(b) is that the utility demonstrate that it is
“capable of efficiently managing and supervising the construction process and has taken
sufficient action to ensure adequate and efficient construction and supervision thereof.”

Staff contends that Rock Island has not made the necessary showing. The Staff witness
testified that neither Rock Island nor its parent company had ever managed or supervised a
transmission line project, let alone a $2.0 billion DC project; that many positions at Rock Island
remain unfilled; and that high-voltage DC lines are rare. ComEd, ILA and IAA agree with Staff.
ComeEd asserts that Rock Island plans to rely on third-party firms to provide much of the needed
construction management expertise, but no construction or construction management contracts
have been entered into at this time.

The Commission has reviewed the argument of the parties. As with many of the issues in
this case, an assessment of the issue at hand is complicated by the many unknowns associated
with the “merchant” nature of the proposed transmission project.

The Commission believes that under the circumstances, Rock Island has not made the

required showing—subject-to-the-conditions-set-out-below. While-tThe Staff witness has raised
several pertinent—important concerns, and the Commission believes Rock Island has not

adequately addressed them—in-Hs—rebuttal-testimenysuch concerns. Rock Island has desighed-a
comprehensivean inadequate construction management organization, and_its members—of-thea
management team have-has insufficient experience in overseeing the construction of a large
eleetrie—transmission projects_of this nature. Inappropriately, mMany key constructionlead

posmons also are have%eenun —f|IIed Wh#&wwwpe&ﬂen&are%nﬁ#ed—ReeH&l&nd—een{ends
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VIl.  FINANCING THE PROPOSED CONSTRUCTION - SECTION 8-406(B)(3)

As well detailed in the record and in the prefatory paragraphs of the Proposed Order,
Rock Island does not have sufficient cash-on-hand to self-finance, and the monies of Clean Line
are not segregated or budgeted among its subsidiary projects. (Transcript of December 5, 2013
hearing, pp. 215-216 (Michael Skelly Testimony)). Rock Island is a shell company without
segregated pledged funds from its parent, Clean Line, and it is has no assurances from Clean
Line or National Grid that sufficient funds will ever be made available. (Rebuttal Testimony of
Ellen Lapson, ComEd Ex. 5.0, p. 10). Rock Island has failed under Section 8-406(b) to establish
that it can sufficiently finance the Project. The Proposed Order should be revised to reflect that
Rock Island has not established that it is capable of financing the Project, and as a result, the
Farm Bureau requests that the exceptions detailed below in Section VII(A) be made to pp. 145 -
146 of the ALJ’s Proposed Order.
A. Exceptions to the Commission Conclusion regarding Section 8-406(b)(3)
regarding financing the proposed construction on pp. 145 — 146 of the
Proposed Order.
One of the requirements in Section 8-406(b) is that the utility demonstrate that it is
“capable of financing the proposed construction without significant adverse financial

consequences for the utility or its customers.”

Through the testimony of ComEd witness Ms. Lapson, and in its briefs, ComEd contends
that Rock Island has not made the required showing. ILA and IAA agree with ComEd.

The positions of the parties are summarized at some length above and will not be
repeated here.

As observed elsewhere in this Order, the assessment of statutory criteria and other issues

is complicated by the many uncertainties associated with the “merchant” nature of the proposed
transmission line project. The issue at hand is one of those issues that present such challenges.
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In response to these challenges, Staff witness Pregozen, Manager of the Finance
Department in the Financial Analysis Division at the Commission, proposed a condition. He
explained, “To ensure that Rock Island does not begin construction of the project without
sufficient funding in place to complete it, I recommend that the Commission impose the
conditions set forth in Rock Island Ex. 10.13 lines 36-94 in any order that grants a certificate of
public convenience and necessity to Rock Island to construct the proposed transmission line.”
(Staff Ex. 4.0 at 2)

Environmental Intervenors and the IBEW recommend adoption of the Staff condition.
ComEd, ILA and IAA do not.

The terms of the Staff-proposed condition, which were accepted by RI, are set forth on
pages 63-64 of Staff’s initial brief, and in this order above under “RICL’s Position.”

The first sentence of the condition reads, “Rock Island will not install transmission
facilities for the Rock Island Clean Line Project on easement property until such time as Rock
Island has obtained commitments for funds in a total amount equal to or greater than the total
project cost.” The terms used therein are defined.

The condition also provides, “To allow the Commission to verify its compliance with this
condition, Rock Island shall submit [certain] documents to the Director of the Financial Analysis
Division and the Director of the Public Safety & Reliability Division at such time as Rock Island
is prepared to begin to install transmission facilities.” All such documents are listed.

The Commlssmn ag%ees—wrth%taﬁ—s—assertrens—that—emder—the—eweemstahees—the

requestmg%ueh#enﬁeatteprflnds that RI has falled to demonstrate that it is capable of flhancmq

the proposed construction without significant adverse financial consequences for the utility or its
customers as required by Section 8-406(b).

VIIl. PROPOSED ROUTES; LAND ACQUISITION; RELATED ISSUES
A. Easement Width
If the Commission adopts the exceptions requested above by the Farm Bureau and

Section 8-406 relief is denied, then the ALJ’s Proposed Order related to easement widths is
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therefore unnecessary. In that event, the Farm Bureau would request that the exceptions detailed

below in Section VII11(A)(1) be made to pp. 166 - 167 of the ALJ’s Proposed Order.

1. Exceptions to the Commission Conclusion regarding Section 8-406 on
pp. 166 — 167 of the Proposed Order.

The Commission finds that since Rock Island has been denied a Certificate of Public
Convenience and Necessity for the Project pursuant to Section 8-406 of the Act herein, no
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Commission action is required at this time related to easement widths. the—easement-widths

B. Easement Acquisition and Landowner Compensation

If the Commission adopts the exceptions requested above by the Farm Bureau and
Section 8-406 relief is denied, then the ALJ’s Proposed Order related to easement acquisition
and landowner compensation is therefore unnecessary. In that event, the Farm Bureau would
request that the exceptions detailed below in Section VI1I1(B)(1) be made to pp. 171 - 172 of the
ALJ’s Proposed Order.

1. Exceptions to the Commission Conclusion regarding Section 8-406 on
pp. 171 — 172 of the Proposed Order.
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i | o .
The Commission finds that since Rock Island has been denied a Certificate of Public
Convenience and Necessity for the Project pursuant to Section 8-406 of the Act herein, no
Commission action is required at this time related to easement acquisition and landowner

compensation.

IX. PROJECT DESIGN AND CONSTRUCTION

A Structures

If the Commission adopts the exceptions requested above by the Farm Bureau and
Section 8-406 relief is denied, then the ALJ’s Proposed Order related to structures is therefore
unnecessary. In that event, the Farm Bureau would request that the exceptions detailed below in
Section 1X(A)(1) be made to pp. 176 - 177 of the ALJ’s Proposed Order.

1. Exceptions to the Commission Conclusion regarding Section 8-406 on
pp. 176 — 177 of the Proposed Order.
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The Commission finds that since Rock Island has been denied a Certificate of Public

Convenience and Necessity for the Project pursuant to Section 8-406 of the Act herein, no
Commission action is required at this time related to structures.

B. Landowner Concerns about Impacts of Construction
If the Commission adopts the exceptions requested above by the Farm Bureau and

Section 8-406 relief is denied, then the ALJ’s Proposed Order related to landowner concerns
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about impacts of construction is therefore unnecessary. In that event, the Farm Bureau would
request that the exceptions detailed below in Section IX(B)(1) be made to pp. 196 - 199 of the

ALJ’s Proposed Order.

1. Exceptions to the Commission Conclusion regarding Section 8-406 on
pp. 196 — 199 of the Proposed Order.
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The Commission finds that since Rock Island has been denied a Certificate of Public

Convenience and Necessity for the Project pursuant to Section 8-406 of the Act herein, no
Commission action is required at this time related to landowner concerns about impacts of
construction.

X. SECTION 8-503
The Farm Bureau does not take issue with the ALJ’s conclusions in Section 8-503 as

stated, but if the Commission adopts the exceptions requested above by the Farm Bureau and
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Section 8-406 relief is denied, then the majority of the ALJ’s Proposed Order related to Section
8-503 relief is therefore unnecessary, as Rock Island would not be entitled to Section 8-503 relief
as a non-public utility and non-certificate holder. The Farm Bureau requests that the exceptions
detailed below in Section X(A) be made to pp. 208 — 210 of the ALJ’s Proposed Order.

A. Exceptions to the Commission Conclusion regarding Section 8-503 on pp. 208
— 210 of the Proposed Order.

In addition to requesting a Certificate of Public Convenience and Necessity for the
Project pursuant to Section 8-406 of the Act, Rock Island requests an order from the Commission
authorizing the Project pursuant to Section 8-503 of the Act. Rock Island’s request is opposed
by Staff, ComEd, ILA and I1AA.

Section 8-503 provides, in part:

Whenever the Commission, after a hearing, shall find that additions,
extensions, repairs or improvements to, or changes in, the existing plant,
equipment, apparatus, facilities or other physical property of any public utility or
of any 2 or more public utilities are necessary and ought reasonably to be made or
that a new structure or structures is or are necessary and should be erected, to
promote the security or convenience of its employees or the public or promote the
development of an effectively competitive electricity market, or in any other way
to secure adequate service or facilities, the Commission shall make and serve an
order authorizing or directing that such additions, extensions, repairs,
improvements or changes be made, or such structure or structures be erected at
the location, in the manner and within the time specified in said order; ....

Since Rock Island has been denied a Certificate of Public Convenience and Necessity for the
Project pursuant to Section 8-406 of the Act herein, Rock Island’s request for relief pursuant to
Section 8-503 is therefore denied.
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XI.  FINDINGS AND ORDERING PARAGRAPHS

If the Commission adopts the exceptions requested above by the Farm Bureau and relief
under Sections 8-406 and 8-503 is denied, then the majority of the ALJ’s Findings and Ordering
paragraphs in the Proposed Order are therefore unnecessary. As such, the Farm Bureau requests
that the exceptions detailed below in Section XI(A) be made to pp. 215 - 216 of the ALJ’s
Proposed Order.

A. Exceptions to the Commission Conclusion in the Findings and Ordering
Paragraphs on pp. 215 - 216 of the Proposed Order.

Having given due consideration to the entire record, the Commission is of the opinion
and finds that:

1) the Commission has jurisdiction over Rock Island and the subject matter of this
proceeding;

(@) the facts recited and conclusions reached in the prefatory portion of this Order are
supported by the eV|dence and are hereby adopted as findings here|n

(3)

Gemmls&en—ﬂnds—pursuant to Sectlon 8 406 of the Act, t—haHhe proposed I|ne
will not promote the development of an effectively competitive electricity market
that operates efficiently, is not equitable to all customers, and is not the least cost
means of satisfying those objectives; that Rock Island is not capable of efficiently
managing and supervising the construction process and has not taken sufficient
action to ensure adequate and efficient construction and supervision of the
construction; and that Rock Island is not capable of financing the proposed
construction without significant adverse financial consequences for the utility or
its customers;
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4) pursuant to Section 8-406 of the Act, a Certificate of Public Convenience and
Necessﬂy sheuldrbeshall not be |ssued to Rock IslandangdeFedJeelew

IT IS FURTHER ORDERED that Rock Island’s request to maintain its books and
records at its principal office and that of its ultimate parent company, Clean Line Energy

Partners |n Houston Texas IS app#eved—s%}eet—te—ﬁw—eendmen—that—that—ReeI(—Is#and—shaH

andrreeerdsdemed

IT IS FURTHER ORDERED that Rock Island’s request to submit annual financial
information required by ICC Form 21, 83 Ill. Adm. Code 210, and Section 5-109 of the Act, by
using the FERC Uniform System of Accounts to complete ICC Form 21, is granteddenied.

IT IS FURTHER ORDERED that all information treated as confidential pursuant to
rulings made in this proceeding shall continue to be treated as proprietary and confidential for a
period of two years from the date of this Order.

ITIS FURTHER ORDERED that the request for rellef pursuant to Sectlon 8-503 of the

IT IS FURTHER ORDERED that any and all motions, objections and requests not ruled
upon in this proceeding are hereby deemed disposed of in a manner consistent with the
determinations and ultimate conclusions herein.

IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of the Act
and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject to the Administrative Review
Law.

DATED: August 11, 2014
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WHEREFORE, the ILLINOIS AGRICULTURAL ASSOCIATION a/k/a the Illinois

Farm Bureau, respectfully requests that the Commission grant the relief requested herein, enter a

Final Order consistent with the exceptions detailed herein, and grant such other and further relief

as the Commission deems just and proper.

BROWN, HAY & STEPHENS, LLP
Charles Y. Davis
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Claire A. Manning
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