STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

Village of Fox River Grove, lllinois,

nNBCEIvE 9

N AUG 2 4 2001

linois Commerce Commission
EAL BAFETY SECTION

Petitioner,

V.

Union Pacific Railroad Company (UP),
and the State of Illinois, Department

)

)

)

)

)

)

}

)

of Transportation (IDOT), ;
Respondents. ;
)

)

)

)

Petition to 1) iInterconnect traffic
signals to be installed at the
intersection of U.S. Route 14

Northwest Hi%hway) and_Foxmoor Road
with the railroad warning devices at the)

Foxmoor Road at-grade crossing of the )
UP double mainline tracks in the Village)
of Fox River Grove; 2) establish the )
amount of minimum preemption time

provided by the UP to IDOT for the
traffic signal preemption sequence at

said intersection; 3) provide a 6" wide
sidewalk platform across the tracks;

4) install the southeast side traffic
presignals on a railroad signal
cantilever.

No. T01-0016

e et e N e i e

RESPONSE TO INTERIM ORDER

RECITALS:

On or—about -February-28, 2001;—theVviitlage of Fox River—
Grove, Illinois (“Village'™) filed 1ts petition in the above
referenced matter before the 1llinois Commerce Commission

(*"Commission®). The Commission assigned this matter Docket No.

DOCKETED



T01-0016. The Hearing Examiner issued a proposed Order on or
about June 18, 2000, a copy of which was received by the
Respondent, Union Pacific Railroad Company (*‘Union Pacific''), on
June 21, 2001. The Chief Hearing Officer for the Commission
requested that all briefs iIn this matter be submitted on or
before July 20, 2001. In response to the Hearing Examiner®s
request, the Union pacific filed a document reaffirming the
position stated in Union Pacific®s Response to Hearing Examiner®s
Proposed Order filed on June 29, 2001. On August 15, 2001, the
Union Pacific received a copy of the Interim Order entered by the
Commission in the above matter on August 8, 2001. Upon review of
the Interim Order the Union Pacific contacted Mr. Daniel Powers
representing the staff of the Commission to review discrepancies
in the Interim Order and the Union Pacific"s response to the
Proposed Order. During the discussion with Mr. Powers 1t was
determined that the most efficient way to present the
discrepancies was to take the Interim Order entered by the
Hearing Examiner on August 8, 2001 and detail proposed inserts on
the Interim Order itself.

NOW, THEREFORE, in accordance with Title 83 s 200.830 of the
Il1linois Administrative Code, Respondent, Union Pacific,

respectfully submits the following as exceptions and/or additions

to the Interim Order. As previously referenced, Union Pacific is

merely seeking similar treatment to that afforded Norfolk



Southern Corporation in the Order issued by the Commission iIn
Docket No. T98-0033 on October 18, 2000 in a substantially
identical matter before the Commission. A copy of the Order
issued by the Commission in Docket No. T98-0033 is attached
hereto as Exhibit 1 and hereby made a part hereof. Attached
hereto as Exhibit 2 and hereby made a part hereof is a modified
copy of the Interim Order entered by the Commission iIn this
matter on August 8, 2001. This modified copy of the Interim
Order has been typed so as to indicate proposed additions,
changes and exhibits requested by Union Pacific that mirror the
treatment afforded Norfolk Southern Corporation in the Order
issued by the Commission in Docket No. T98-0033.

The Union Pacific respectfully requests that the Right of
Entry Agreement attached hereto as Exhibit 3 and hereby made a
part hereof as referenced in the modification to the Interim
Order be included and made a part of the Commission’s Final Order
In this matter.

The Union Pacific respectfully requests that the Fixture

Easement attached hereto as Exhibit 4 and hereby made a part




hereof as referenced in the modification to the

Interim Order be

included and made a part of the Commission’s Final Order in this

matter .

Respectfully submitted,

UNION PACIFIC RAILROAD COMPANY

o ]

Mack H. Shumate, Jr.

Union Pacific Railroad Company

101 North Wacker Drive, Suite 1920
Chicago, Illinois 60606
312/853-8455

312/853-8465FAX

G:\Law\Commerce\Commstat\Commil\T01-0036%\015

Mack H. Shumate, Jr.}/
Senior General Attorney



STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

Village of Fox River Grove, lllinois,
Petitioner,
V.

Union Pacific Railroad Company (UP),
and the State of 1llinois, Department
of Transportation (1DOT),

Respondents.

Petition to 1) interconnect traffic
signals to be installed at the
intersection of U.S. Route 14

Northwest Highway) and Foxmoor Road

with the railroad warning devices at the
Foxmoor Road at-grade crossing of the

UP double mainline tracks in the Village
of Fox River Grove; 2) establish the
amount of minimum preemption time
provided by the UP to IDOT for the
traffic signal preemption sequence at
said iIntersection; 3) provide a 6’ wide
sidewalk platform across the tracks;

4) install the southeast side traffic
presignals on a railroad signal
cantilever.

No. T01-0016

L L T . )

NOTICE OF FILING

TO: See Service List Attached

PLEASE TAKE NOTICE that I have this 2Z4.47 day of August,
2001, forwarded to the Chief Clerk of the Illinois Commerce
Commission, Springfield, 1l1linois, for filing In the above matter,
RESPONSE TO HEARING EXAMINER”S INTERIM ORDER, a copy of which is
attached hereto and hereby served upon you.

we_ L e VoA - f

e e e ~Attorney-for—Respondendt— - - :
Union Pacific Railroad Company

Mack H. Shumate, Jr.

Attorney for Respondent

Union Pacific Railroad Company

101 North Wacker Drive, Room 1920

Chicago, IL 60606

312/853-8455

G: \LAW\COMMERCE\COMMSTAT\COMMIL\T01-0016\014.30cC



Village of Fox River Grove, Illinois

V.

Union Pacific Railroad Company, et al.

T01-0016

Service List

Peter M. Rosenthal

Kelly Cleland

ROSENTHAL, MURPHEY, COBLENTZ
& JANEGA

30 North LaSalle Street
Suite 1624

Chicago, Illinois 60602

Joseph H. O/Brien,

Review & Examination
I1linois commerce Commission
527 East Capitol Avenue
Springfield, 11linois 62701

Mr. Daniel Powers

I1linois Commerce Commission
527 East Capitol Avenue
Springfield, Il1linois 62701

David W. McKernan

Industry & Public Projects
Union Pacific Railroad Company
210 North 13* Street, rRm 1612
St. Louis, Missouri 63103

Ms. June B. Tate

I11inois Commerce Commission
State of I1llinois Building
160 North LaSalle Street
Suite 800

Chicago, I1llinois 60601

Mr. John Blair

I1linois Commerce Commission
527 East Capitol Avenue
Springfield, Illinois 62701

G: \LAW\COMMERCE\COMMSTAT\COMMILA\T01-0016\Service.doc




STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

Village of Fox River Grove, Illinois,

V.

)
)
Petitioner, )
)
)
|

Union Pacific Railroad Company (UP),
and the State of Illinois, Department

of Transportation (IDOT),

Respondents.

Petition to 1) i1nterconnect traffic No. T01-0016
signals to be i1nstalled at the
intersection of U.S. Route 14

Northwest Hi?hway) and_Foxmoor Road
with the railroad warning devices at the)
Foxmoor Road at-grade crossing of the )
UP double mainline tracks in the Village)
of Fox River Grove; 2) establish the )
amount of minimum preemption time
provided by the UP to IDOT for the
traffic signal preemption sequence at
said iIntersection; 3) provide a 6" wide
sidewalk platform across the tracks;

4) install the southeast side traffic
presignals on a railroad signal
cantilever.

)
)
)
)
)
)
)
)
)
)

L S

CERTIFICATE OF SERVICE

TO: Donna caton, Chief Clerk
I11inois Commerce Commission
521 East Capitol Avenue
Springfield, 1llinois 62701

W Under-. .penaltiesas provided by -law pursuant-to—Section 1-109

of the Code of Civil Procedure, the undersigned certifies that he
served true and correct copies of the foregoing RESPONSE TO
HEARING EXAMINER"S INTERIM ORDER on the following named
individuals:



Peter M. Rosenthal

Kelly Cleland

ROSENTHAL, MURPHEY, COBLENTZ
& JANEGA

30 North LaSalle Street
Suite 1624

Chicago, Illinois 60602

Joseph H. 0’Brien,

Review & Examination
I11inois Commerce Commission
527 East Capitol Avenue
Springfield, 1llinois 62701

Mr. Daniel Powers

I11inois Commerce Commission
527 East Capitol Avenue
Springfield, Illinois 62701

David W. McKernan

Industry & Public Projects
Union Pacific Railroad Company
210 North 13*™ Street, Rm 1612
St. Louls, Missouri 63103

Ms. June B. Tate

I11inois Commerce Commission
State of Illinois Building
160 North LaSalle Street
Suite 800

Chicago, Illinois 60601

Mr. John Blair

I11inois Commerce Commission
527 East Capitol Avenue
Springfield, 1llinois 62701

with proper postage prepaid, and depositing same In the U.S. Mail
Chute located at 101 North Wacker Drive, Chicago, lllinois,
before 5:00 p.m. on August 44 , 2001.

G0 L)

Mac

Mack H. Shumate, Jr.

Union Pacific Railroad Company
101 North Wacker Drive

Suite 1920

Chicago, Illinois 60606

H. Shumate, Jr.

G: \LAW\COMMERCE\COMMSTAT\COMMIL\T01-0016\009.doc
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TLLINOIS COMMERCE COMMISSION

-'m. ’.7 ~
bad ol 23 £ 7y
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October 20. 2000 cm e weees

State of Illicels, Eepartment of ‘rrﬁnapc:unioa,
Pltltitﬂl’&': ’

YE.

Y¥orfolk Sw.:r.l.:m Corporatica,
Respondent. t

peeition tor Xatavrim Order &o {nscall oneo the
railivad’s wxisting cancilever far side coverhaird «
erpffic Bignal dndicacore for nosthbound craffis
aignal indicators for northbound traffic cn IL 153

{DOT 734 992N) rear ‘the at-grsde crossing of
tracks located in rhe Civy of Bellevillq., §3.
Clair County, Illineis. _ ' :

T98-0G323

IQ ALL PARTIES OF RECORD;
Dear SirfMadarm:

. Enclosed please find a copy of the Order entered by the Commission in the
above entiled matter on October 18,2000.

Very july yours,

in L. Shampe'
Director of Preeassing
and Information
83

Rick Korls, He_?rin Examiner
John Blair, Railroad Section Staff

927 Easr Capirol Avenuss, PO, Bax 19289, Springfield, Dinols §219% $282, (TDD # (217) 7607034}

APR 16 '@1 11:58 D17 VA2 A0 Dans o0
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T86-0033
STATEOF ILLINOIS
ILLINOIS COMMERCE COMMISSION

Stats of lllinois, Department Of Transportation
Pefitianer,

ve.
Norfalk Southern Railway Company,
Respondent.

T28-0083

Petition for irtsrim Order 10 install Ont0 the railroad’s

exisﬂrﬁ cantllever far side overhaad traffic signal indicators :
for northbound ¢raffic on IL1E8 (DOT 724 682N) naar the
at-grade crossing of tracks located in the City of Belleville,

B¢, Ctair county. Ik

ORDER
By the Commission:

~ On Aptl 3, 1888, the Hinois Department of Transportation {"Deparment®) filed its
Petition with the Mincis Commerce Commissicn (“Commission”) naming therein the
Norfok Eouthern Reilway Company (Compeny”) a8 a Respondent. The Petitioner
requested an nlerim Order of the Commissian requiting the installation of traffic signals
on the same cantilever as the railroad flashing fight signals at the IL158 grade crossing
(DOT 724 582N) located in the City df Belleville (*City"}, St. Clair County, Rinois. This
wan the ordy issue presentad inthe Department’s pstition.

On Aptit 29, 1988, notice of a June 2, 1988, Hearing date was served upoen the
Parties.

Oh Nay 22, 1888, a mefisn for continuance was filed by the Compeny. The case
was continued until July 7, 1988.

On June 17, 1898, a motion for a second continuance was filed by the Company.

On June 29, 1998, a Heating on the Company's metion for a second continuance
was hekd by & duly authorized Hearing Examiner whe t00kthe matter under advisement.

abb 1€ 'l 11:80 D177 PAD 2Aqn PORE R
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T98-0033

On Jure 30,1998.the Hearing £xaminer Issued a deniat of the Company's motion
for a second continuance.

OnJuly 7 and 8, 1998, pursuant to the rules of the Commission. the Department's
Pelition came on for Hearing befors a duly authorized Hearing Examiner at the
Commission's Offica in Springfisld, llinois. At the Hearing the Departrment and Company
were representsd by counsel. A membst of the Commission's Raflroad Section (*Statf™)
entered an éppearsnce &8 a witness. The Dapanment presented oral and
documentary evidence in support of its Petition and tho Compar}y pregented oral and
dozumentary evidence in oppcsition of the Petition. Staff testified in support of the
Pefifion. Tha record was marked 'Heard and Taken" on July B, 1998.

On July 27, 1998, pursuant to thd Commission's Rules of Practice, 83 11l Adm.
Code 200.820, a Hearing Examiner's Proposed Interim Order was served cn the
Pania. '

On July 30.1998. the Company filed a Request for Exiension of Time to file a
briaf an excaptions to the Hearing Examiner's Proposed Interim Order

On August 1, 1988, a Hearing Examiners Ruling was lssued granting the
Company Request for Extsnsien of Time for filing of exceptions and replies

On August 17,1998. the Depertment filed an exception t0 the Hearing Examiner's
Proposed INEIn Order which requested an eighteen (18) month time period be used in
the Interim Crder for the Department and Company te complete their required work.

On August 21. 1988, the Company filed its Motion for Oral Argument and
statement in Support of the Metion and its Brief on Exceptions to the Hearing
Examiner's Proposed Interim Order.

On August 27, 1888, the Department filed its reply to the Company’s Motion for
Oral Argument and statement in Support of that Motion and its reply t0 the Company’s
Brief on Exceptions.

The Hearing Examiner consldeted the Partiss exceptions and replies and
recommended the Commiesion denied e Company’s Motion for Orat Argument. The
Hearing Examiner stated that the Company " Spositions in its Motionand Brief revisited the
arguments previously made en the before the Hearlng Examiner.

APR 16 '0O1 11:51 217 782 7992 PAGE. 04
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On October 5,1098, the Commission entared its Interim Order,

that

)y

@)

©)

M1 11:81

the Commisslon has jurisdiction over the parties and the subject matter of
this pracaaeding;

the recitals af fact as Set forth in the prefatory portion of this Onder are
supported by the record end are hereby adopted as findings of fact,

that within the: Clty a public highway known as IL159 crosses at-grade the
mainline track of the Company: IL168 extends in e general north-south
direction; the IL158 grade crossing b identfled as DOT 724 G582N:
immediately south of the crossing JL158 intersects with a publie highway
known as Douglas Avenue; Douglas Avenue extsnds in a general east-west
direction; the intersection of 1L158 and Dougiag Avenue B aquipped with
highway traffic signals; IL158 and the highway traffic signals are both under

P.@5/16

217 782 7990 PAGE.AS
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T68-0033

the jurisdiction of the Department, Douglas Avenue is under the jurisdiction
of the Chy;

the IL168 grade crossing is equipped with cantilevered automatic flashing
light signals and gates; the Company is responsible for maintenance of the
railroad waming devices; the operation of the railfroad warning devices are
interconnected with the operation of e aforesaid highway ratfie signals:
the highway rail grade crossing warning system # &umentiy designed to
provide for a minimum of 20 seconds simultaneous preamption time for the
normal operation of through traine at the subjact crossing: this design and
the minimum waming time are consistent with the results of the
Depariment’s enginesring study conducted at this location: a chart of the
proposed railroad preemption sequence is marked as ExhibR B and
attached hereto;

the Departmert propeses 10 replace the two existing far side overhead
traffic signale for northbound traffic on IL159, which ars mounted on a
saparate cantilever approximately four fset in front of an existing railroad
cantilever, with two overhsad traffic slgnals mounted on the same cantilever
a8 the railroad flashing lights; n addition the Department proposes that one
set of railroad fiashing lights be retained on the cantiever arm and two sets
of rg;llilroad flashing lights bs retainad ON tha supporing post of the
cantilever;

The Department proposes to program the iraffic sigrais at the intersection
df IL 169 and Dougias Avenue to entsr the yallew clearance interval of the
railroad preemption sequence Of opsration'afer the minimum 1 second
delay, if the traffic signats for IL 158 haw been int the greens phase for less
than 1 second at the time the railroad flashing light signals are activated,
and/or the Esscond programmed delay, which i utiiized to verfly the signal
received from the raltosd equipment. The yellow indicetion is the
clearance interval thet 8 required by the MUTCD before a movemert can
be terminated with a red indication. The Depatmer:t further proposes that
the yellow clemranca interval at this location be programmed in the traffic
signal controlier 10 be four (4) seconds. The Commission finds that these
sequencing and Signalization modifications are in the interest of public
safety and convenience;

highway traffic eignals end reilroad fleshing lights provide different traffic
control indications 1 MOILOrISES: highway tratfic signals imdicate a motorist's
right-of-way through an imsrsection end railroad flashing hights indicate

.

F.U6/16

217 782 7999 PRCGE. 86



APR-16~2001 11347

{8)

(10)

(11)

(12)

(13)
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T98-0053

when a motorist should yield for an approaching train at a grade crossing;
both types of traffic controi devices are required at the subjett location due
to the close proximity of the IL 188 and Douglas Avenue irtersection to the
Company's grade erossing; the highway traffic signals and railroad fisshing
lights have isolated power sources;

the view of the existing railroad flashing light signals directed at motorists
westhourd on Douglas Avenue is ebatructad by the existing highway traffic
signal cantilever. in addition, visual clutter caused by the existing highway
fraffic signal cantilever [ocated in front of the ralitoad cantiiever exists on
the south side of the 1169 grade crossing:

the aforesaid sight obstruction for motorists wastbound on Douglas Avenue
and visual olutter caused by the existing highway and railroad cantilevers
loaated within ¢lose proximity of each other will ba eiminated if the wo far
side overhead traffic signais and the railroad flashing lights, for metorists
northbound on IL1568, are instalied 0N the sama cantilever,

the Department agrees to pay 100% of the ¢st to repiace the existing
raioad cantijsver d on the south side of the IL189 grade crassing
with a new cantilever that will accommodste the installation of two traffie
signal heads and One sat of raiiroad flashing fights on the same cantilever
am; the Depariment agraes 10 have the twe trafficsignal heads maintained
from @ buckst truck; the Department will prohibit it$ employese or
contractar(s) fram cimbing onto the cantllevarad structure as cumently done
by the Company's employees;

the Depatment agrees to contract with a privaie cormpany ar companies {0
pertorm tha instaliation. maintenanceard repair Work for the NAlisignals
and traffic signel ¢ircuitry ON the new railroad cantilever structure;

The Department agrees lo require s contractor(s) and subcontracters

performing the work described in this Order w execute and delver to

Company prier to entering onto Cempany’s property a Ri

By in the form as that attached 10 and made a par of this Order s
hibit A

The Department and Company nave executed a written agreement, dated
April 14, 1888, which provides for, inter alii, improvements to the railroed
waming devices, to tho IL 188 at-grade erossing surface end to tha traffic
contel devices, which are all pan ef an overall highway widening and

“5

r.ur lbe
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T28-0033

improvement project. This agreement further provides for a division of work
and expenses for the proposed improvements;

(14) the Commission finds the Improvemsnt requested in this petition k part of
an overall highway widening and improvement project pianned by the
Department in the imerest of public safety and convenience and should be

approved:

(15) Federal Ralroad Administration Rute 49 CFR Part 234.225 provides that a
highway-rail grade crossing waming system shall be maintained to sctivate
in accordancs with the design of the waming aystem. but in N0 event shaf it
provikie iess than 20 seconds warning time for the normal operation of
through trains before the at-grade crossing K eccupied by rai traffic;

(16) The Commission's 84 IL Adm. Cede 1535.350 provides the: aviomatic
Tlashing light signals shall be arranged 1 Indicate the approach of traing on
all main and auxiliary tracks included between the signals where the spead
of trains approaching the at-grade crossing exceeds & miles per hour, tor
not less than 20 seconds before the amival et the at-grade crossing of the
fastest traln operated over the rack;

(17) the Commission finds that it is in the interest ¢f public safety that the curment
railroad preemptian sequence be retained at the subject (L 159 (DOT724
532N) at-grade crossing.

IT IS THEREFORE ORDERED by the Commission that the Company shall
replace the existing railroad cantifever localed on the south side of the IL159 grade
crossing and the company shall install @ NEW cantilever !hat will accommodate the
Departmant’s highway widening project; the cantilever shall be designed 1 allow for the
instaliation of two traffic signal heads on the cantilever ann and shall be equipped with
one set of rallroad flashing lights 0N the cantilever arm and one set of railread flashing
lights on the supporting past far traffie on IL 159 and one set d railroad flashing fights on
the supporting oot for wastbound traffic on Douglas Avenue: and shall be desigred to
allow for the Installation OF crossbuck signs for westbound motorists on Douglas Avenue
and for northbound motorists on il 169; and sheh be designed t allow for the instaliation
of traffic contro! signals for westbound motorists on ik 169.

IT 5 FURTHER ORDERED that the Department or the Daspariment's cortractor
shall install two far side overhead traffic signals, s proposed by the Department, 0N the
new railroad cantilever herein required and shall remove the existing highway traffic signal
cantilever o said location,
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T98-0033

(T IS FURTHER ORDERED that the Department or the Department’s contractor
shal Indall and thereafter maintain all of the highway traffic signals and circuity hemin
required by this Order: and the Company shall install and thereafter maintain all of the
railroad signals and circuitry herein reguired by this Order.

IT 18 FURTHER ORDEREDthat the new cantilever is and will remain the property
of the Comloany. me Dapartment shell pay 100% of the cost of this new cantilever €%
including all coste associated with ita design and instaliation, including any necessary €0
fiagging work. In the event 116 new eantilaver requires replacement for whatever reason,
me cost for the replacement and installation of that cantilever will be apportioned as
follows; 60% - the Department; 50% - the Company.

IT I8 FURTHER ORDERED by.the Commission that the subject highway-rail
grade crossing warning system Shall be designed to provide for & minimum of 20 seconds
simultaneaus preemption time for the normal operation df through trains st tha aforesaid
Il 158 (DOT 724 5B2N) at-grads croselng, and shall thereafter be maintained by the

Company.

IT B FURTHER ORDERED mat tha Company shall net take any action which
would result in a reduction of the minimum simutianeous preemption time herein required
for the norma! operathon of through trains at the aforesaid iL. 159 (DOT 724 592N) at-
grade crossing without approval O the Commission.

IT 18 FURTHER ORDERED that the Company shall comply with applicable
Federal Railroad Administration ("FRA") reguiations and fts operating rules concerning the
activation of the warning devices for W spaed ewitching movements OF train opsrations
that require stotﬁplng short of the subject IL 169 (POT#724 532N) atgrade crossing.
Compliance with such FRA regulations and Norfolk Southem operating rules for such

train movements shall be deamed [0 be in compliance wih this Order.

IT B FURTHER ORDERED that the Company shall post a readily visible nctice
inside their waming system cabinet at the aforesaid L 189 (DOT 724 592N) at-grade
crossing notifying their personnel not to take any action which would result in & reduction
of the simukaneous minimum rallroad preemption time herein required without the
approval of the Commission. An actual size copy of the Notices shall be submitted | o the
Commission's Railroad Safety Program Administrator for approval.

IT I8 FURTHER ORDERED that the proposed railrogd preemption sequences

provided in Exhibit 8 are heraby approvad for the highway trlic contrel devices at the
aforesaid highway intersection of IL 159 and Douglas Avenue.

APR 16 '81 11:52 217 782 799@ PAGE. 89
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iT IS FURTHER ORDERED that the Depanment shak post a readily visible notice
inside their traffie signal cabinets notifying thelr personnel not to shter the raiiroad
preemption s=quences for the traific signals interconnected with the raiiroad warning
devices A the aforesaid Ik 158 (DOT 724 592N) al-grade crossing IN a manrer which
would redues the_amount of time vehicles encroaching the treck zone weuld have t0 dear
the tracks without the approval of the Commission. An aciual size copy of me natices
shadl be submitted lo the Commission's Railroad Safety Program Administrator for
approval.

IT IS FURMER ORDEREDthat the Deparime:t end Company shall each pertorm
their work herein required within eighteen (18) montns from the date of this Order.

y IT IS FURTHER ORDERED thst the Company, in consuftation with the
Department shall design the raitroad cantilever herein required to meet the specifications,
requirements and needs of the Company, Department and the Commissian.

IT IS FURMER ORDERED that the Department's contractor shall be responsible
for all traffic signal instahation, maintenance, repair and replacement and that the
Company shall not bs liablefor any damages 10 property or for bedily injury resuitihg from

=" any traffic signal fallure Or malfunction.

IT 6 FURMER ORDERED that the Company shall within ninety (30) days from
the date of this Order file a Form 3 of 82 i, Adm, Code 1535 with the Commission
showing details of tha cantilever inetsliation herein required. which inchides the
Depariment's traffic signal mounting detai's and shall receive approval by X-Resolution
before commencing the work of Instalistion,

IT)¥8 FURTHER ORDERED that the Dspartment or the Department's contractor
shall natify the Company at bast 7 days prior to commencing the traffic sigral installation
work herein required.

It 18 FURTHER OROERED that the Depafiment of the Department's cortracter
shall notify tha Company prior to performing maintenance werk 1o the traffic signais hereln
- required.

IT IS FURTHER ORDERED that the Department and Company shal each within
six (6) months From the date of shis Order furnish to the Oirector of Processing,
Transportation Division of the Commission a written report staling the progress each has
mads toward the compietion of their work herein required.

+Be

APR 16 ’@1 11:52 217 782 7990 PAGE. 18
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iT B FURTHER ORDERED Mat the Department and Company shall each nesify
the Diractor of Processing, Transpariation Division Ofthe Commission withir: five (5} days
of completion of their werk herein requred.

IT BFURTHER ORDERED that subjectto Section 18¢c-2201 and 18¢-2206 of the
Law, this Ba fimal decision of the Commission subject to Administrative Review Law.

By Onder of the Commission this 46% day of Octaber, 2000.

o Y Mol
oy zal AR

f"""“""""

| SEETInY EMIEF

7

l’ Chairman

APR 16 '®1 11:53 217 782 790 PAGE. 11
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RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT, made this day of
between  ths  Norolk— Southern—Raiiway- / Company
a(n) carporstion, ('Indemnitor’), NS and Indemmtora.-e
hereinafter sometimes individually referredto as a "Party” and jeintly referred to as the
"Partiss".

PRELIMINARYSTATEMENT

IndemnHor desires to en:ar upsn that pomcn of NB's right-of-way property located
. Ninols depicted in Exhibit "A"
aﬂnchad 1o and made a part of this Agreement ("Pmnu..ea‘) for the purpose of instaling,
maintaining and/er repairing traffic signals on the NS cantilever located on the Premises
('Permitted Activities™).

NOW, THEREFORE , for and in consideration of the avave etated recitals M i
are by this reference hereby incorporated into this Agresment and the mutual promises
and agreemants est forth below. the sufficiency of which are hereby acknowledged by the
Parties, NS and Indemnitor agree as follows,

1 N8 hereby sgrees to pemit Indemnitor to entet upon the Premises
commencing 0N the effective date of this agreement, to condust the Permitted Activitiea
and for NO other purposd whatsoaver sudject to the terms and conditions St forth h this
Agreement.

2. Indemnitor agress to reimburse NS for all coxts and expenses incurred in
connection with the use of NS's parsonnel and equipment 88 a direct result of the
Pemnittad Activities,

3. To the fullest extent permitteqd 2y law, Indemnitor agrees tu indemnify and
hold harmisss the Company and IS officars, employees and agents from and against all
¢latms, damages, loeses and expensss, including but not [imited 10 attorneys' fees arising
out of or resulting from the perfermance of the work by the Indemnitor On or about the
tompany's property; proviied that any such claim. damage, ioss Or expense is
attributable to bodiiy injury, sickness, disease or death ¢r o injury to or destruction of
tanginke property including the loss of use resulting therefrom, and further previded that
the Incemnitor shall not be cbligated to indemnify and hold hamieas the Company from

-10-
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liablity for mjury or death or damages proximately caused by the negiigence of any
officers, employees or agents of the Compary. The indemnification and hold harmiess
provisions set forth in thie agreement shall not be construgd as an indemnlification or hold
harmiess against and from the negligence of the Company with respect o any
construction work performed by the Company's contragtor OF those performing 0N behatt
of or with Ihe authority of the Company's contracior to the extent that such is in violation
of the llinois Corstiuction Contract indemnification for Negligenee AL 740 JLCS 35/0.01

$8q.

4. Prior 10 entering upon the Pramise enEing the Permitted Activities,
Indemnitor agrees 10 furnish insurence to NS irf form and i such amounts a8 set forth in
Bections 107.11 and 107.27 of the liiing
Spe=ifications for Road and Bridge Cgnstruction, adopted\Janvary 1, 1987 (DOT
Reguiations™), and shall defiver 1o Risk Management Department cestificates of
insuranee or much other documentation acceptable @ N8's Risk Management
Departmant svidencing the acquisiion of Me requirad insurance end showing NS as
aduMonal Insureds.

5. Indemnitor agress to and shall comply with the requiraments af Sections
105.02, 105.07, 107.01, 107.04, 107.12, 407.20, 107.28 and 107.31 of the IDOT
Regulations during the course of Indemnitor's performenca of the Permifted Activities 0N
the Premises.

8. Indemnitor shalt not place. keep, &toreé or otherwisa permit 10 be placed,
kept or storad on the Premises any equipment or materials excapt during such time as
hdemnitor's employeaes, agsnts, contractor's OF subcontractors ate physically presest and
conducting activities permiied underthio Agreement.

1. Any rights to the Pramises not specificaliy granted to Indemnitor herein, am
reserved to NS, its successors and assigns.

8. This Agreement and the rights and obligations aceruing hereunder are
binding upon the successors and assigns M8 and Indemniter. This Agreement shall be
govemed by tha laws of the State of lllinois. This Agreement, together with the Exhibits
altached hereto, ¢onsiitutea the entire Agreememn betwesn the Parties with respect to the
subject matter hereef. I any provision of this Agreement. or any paragraph, ssntsnce,
clause. phrese o word ar the application thereof is hstd invalid, the remalnder of this
Agreement shall be and remain valid and enforceable to the fullest extent permitted by

.11-
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T98-0033 EXHIBIT A
law provided that such exclusion does not uafairly prejudice the rights of either Paity 10
this Agresment.

9. All notices, demands elections, and other instruments required or pemmnitted
10 be given or made by etheér Party upon the other under the terms of thii Agregment o
any Statule shafl be in wrting, Sweh communications shall be deemed lo have beg,
sufficiently served if sent by commercial couriar, cartified 0r registered maii, retum recm
requestad, With proper postage prepaid at the respective addresses shown below or .
such Other party ar address as either Party may from t i e to time fumnish to the Otheriﬁ
writing. Such notices,demands, elsctions and other instruments ehail be considered bis
dellvered to reciplent ON the day of delivery if sent by commerelal courier, on the second
business dey aftar deposit in the U.S. Mail if sent by certified or registsred mall or on tha
first business day after successful transmission ifsent by facsimile transmission.

4
() Notices to N8 shall be sent ta: Gare\W:
ﬁw&mw ;:f/i“ " risz
- 99 5oring JHL

Street, BW, o %Z%v’
Allants, g.gorgia 30503 j /

mbﬂns.m Dsmclmy il
4045281700~ 2l

P‘m&,

(b} Noticas 1D indemriitor shall be sent to:

(phope #)

IN WITNESS WHEREOF, the Parties hareto have caused this Agreement to be
duly executed by their duly authorized officern on the day and year first vmitten sbove.

NORFOLKSOUTHERN Ul v o P#00 F1c

lBAl‘.WNP"“ Rowread comeny
T Zedeehe

“12.

APR 16 '@1 11:5S3 217 782 7990 PAGE. 14
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By:

Its:

ATTEST:

By:

It3:

APR 16 'O1 11:54
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EXHIBITA
By:
its:
ATTEST:
By:
its:
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EXHIBLY B

iL 169 @ Douglas Street

AMENDED PRQPOSED MINIMUM PREEMPTION TIME

TIME NEEDED
Delay | 1
Minlmum Green (sec) 1
Yen@ .lnbfvu! (soc) 35
All Red interval (sec) 2.0
Maximum Time Prier to Track Clear Phase 7.5
Track Clearance (sec] (nat agplicable) 0
Separation Time 9.0

~ - FRA requirements mandate a Minimum Preemption Time of no less thin 20 seconds.

"0l 11:54

TOTAL P. 16
217 °82 7990 PAGE. 16
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Telefax Cover Letter

Date: 4/16/01
To: Mack H. Shumate, Jr. Bureau/District; N/A
Phone Number 372-853-8455 Company: Union Pacific Railroad Co.
Room Number: Telefax No. 312-853-6465
From: Yogesh Gautam, P.E.. Bureau/District: Central Bureau d Operations (Traffic)
Telephone Number: (217)782-3452 Telefax No.: (217)782-7990
Room Number: 009, Hanley Bldg., Sprindfield E-mail: gautamyp@nt dot.state.il.us
Number of Pages IncludingThis Cover Sheet 16

Subject: US 14 at E. Hillside Ave/ Eastern Ave, Railroad-trafficsignal interconnect

Comments: Dear Mr. Shumate;

Pursuantto your conversationwith Ken Wood, accompanying this cover sheet is the ICC's Order for iL. 159 @ Douglas

Ave. Yogesh Gautam

If there are any problems upon receipt of this transmission, please callthe sender Immediatety.

Originalsto be returned: Yes{] No [
Confirmation copy needed: Yes(J Ne []

_ Other instructions orrequests: =~ _CC: Ken Wood I
Note to Sender: Removeany staples

Do not use colored pencil or other light colored pens
Documents must be single side, coPy _
Convert two sided originals to single side before transmitting

aPR 1A 'A1 11:5@ . 217 782 7aqan

AFS 2167 (Rev. 1/93)

POGE M1



EXHIBIT 2
STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

Village of Fox River Grove, lllinois,
Petitioner,
V.

Union Pacific Railroad Company (UP),
and the State of Illinois, Department

)

)

)

!

)

)

)

)

of Transportation (I1DOT), )
)

Respondents. }
|

)

)

)

)

Petition to 1) interconnect traffic
signals to be installed at the

intersection of U.S. Route 14

Northwest Hi?hway) and_Foxmoor Road
with the railroad warning devices at the)
Foxmoor Road at-grade crossing of the )
UP double mainline tracks in the Village)
of Fox River Grove; 2) establish the }
amount of minimum preemption time

provided by the UP to IDOT for the
traffic signal preemption sequence at

said iIntersection; 3) provide a 67 wide

sidewalk platform across the tracks;
4) install the southeast side traffic

presignals on a railroad signal
cantilever.

No. TO01-0016

et et e et N e e e

INTERIM ORDER

(The Bold Inserts Are Changes Requested by the
Union Pacific Railroad Company to Conform to the
Commission‘s Order in the Norfolk Southern Matter

in Docket No. T98-0033 dated October 18, 2000)

By the Commission:

On February 27, 2001, the Village of Fox River Grove,
McHenry County, 1llinois (the “Village*), filed the above-
captioned verified petition with the 1l1linois Commerce Commission
(“Commission’), naming as Respondents the Union Pacific Railroad



Transportation ('I1DOT™).

Pursuant to notice as required by the Law and the rules and
regulations of the Commission, the matter came on for hearing
before a duly authorized Hearing Examiner of the Commissioner at
its offices in Chicago on May 10, 2001. Appearances were entered
by counsel for Petitioner and the Railroad and by a Railroad
Safety Specialist from the Railroad Section, Transportation
Division of the Commission. At the conclusion of a full and
public hearing on the aforementioned date, the record was marked
"*Heard and Taken™.

Arthur Osten, Village Administrator; Glenn Azuma, Manager of
Community Care, L.L.C., developer of the shopping center; George
M. Ziegler, a licensed professional engineer employed by
Christopher B. Burk Engineering, Ltd.; and James M. Graziano, a
licensed professional engineer employed by Baxter & Woodman,

Inc., a professional transportation design firm testified about
the emerging needs of the Village in the vicinity of Foxmoor
Road, U.S. Highway Route 14 (“Hwy. 14”), and the tracks of the
Railroad.

Foxmoor Road intersects with Hwy. 14 approximately Fifty-two
feet (627) north of its at-grade crossing of the tracks. A
shopping center is being developed on the north side of Hwy. 14
which now has an entrance and exit located directly across from
where Foxmoor Road intersects with Hwy. 14 (the Foxmoor Road
Shopping Center Entrance [the "Entrance'"]). The Village proposes
to provide pedestrian access between a nearby residential
subdivision (Fox Subdivision) and the shopping center and Hwy.
14. This walkway would allow pedestrians to walk from the
Foxmoor Subdivision to Hwy. 14 and the shopping center without
sharing the road with motor vehicles and bicycles.

To improve traffic flow and safety, the Village proposes to
modify the current right-in/right-out access at the Entrance to
provide full access to the expanding shopping center by including
an addition center-turn lane and east and west right-turn lanes
on Hwy. 14.

In conjunction with the above, the Village proposes to
replace the existing stop signs controlling traffic at the
intersection of Hwy. 14 and Foxmoor Road with traffic signals.

e -1y Og, g e 3 ey ST T PO S

i & and pedestrians atong iy, 14 and Yo And From Foxmoor
Road will be under the jurisdiction of IDOT. The Village is of
the opinion that highway traffic presignals on the southeast side
of the crossing should be installed on a railroad signal
cantilever.

2



Mr. Ziegler and Mr. Graziano testified iIn regard to the
technical details and construction of the proposed presignals and
signals.

The Village and i1ts advisors recommend that the minimum
simultaneous preemption time provided by the Railroad to IDOT for
the proposed traffic signal preemption sequence at the Foxmoor
Road crossing of the Railroad®s tracks be set at twenty-five
seconds (25™).

Gerald E. Lienemann, manager of field engineering for the
Railroad testified iIn opposition to the petition. The Railroad
IS not in favor of a mounted signal on the cantilever. The
cantilever and signals are owned and maintained by the Railroad
and access to the cantilever and signals would require a right-
of-way entry agreement, cost agreements, an easement agreement,
and maintenance using a bucket truck, thereby avoiding trespass
upon Railroad property.

In closing, the Village requested the Commission enter an
Interim Order allowing installation of traffic signals on the
cantilever or on a wire above the intersection, thereby allowing
detailed costs of the project to be developed by the Railroad.
The Village shall petition the Commission In the event that
appropriate Commission action is required for the Village®s
construction of the proposed walkway from the Foxmoor Subdivision
to u. S. Highway 14 and the shopping center.

The Commission, having reviewed the entire record herein and
being advised iIn the premises, iIs of the opinion and finds that:

(1) the Village of Fox River Grove, McHenry County,
Illinois (the 'Village'™) is a political subdivision
within the State of 1llinois;

(2) Union Pacific Railroad Company (the "Railroad'”) 1is a
for-hire carrier of passengers and/or freight within
the State of Illinois and i1s a rail carrier as defined
by the Illinois Commercial Transportation Law ("'Law'");

(3) the Department of Transportation of the State of

I11inois ("IDOT") |s an agency of the State of
-linoisy——— ———— - T T oo

(4) the Commission has jurisdiction over the parties and
the subject matter of this petition;

(5y Foxmoor Road is a public street within the Village and
3



IS under the jurisdiction of the Village;

(6) Foxmoor Road crosses the tracks of the Railroad at-
grade and is i1dentified as DOT 174364F;

(7) Foxmoor intersects with U.S. Route 14 fifty-two feet
(52") north of the aforementioned crossing;

(8) U.S. Route 14 1s under the jurisdiction of IDOT;

(9) a shopping center is being developed on the north side
of U.S. Route 14, directly to the north of where
Foxmoor Road intersects with the Railroad®s tracks and
intersections with U.S. Route 14;

{10) the Village, through a private developer, proposes to
modify the current right-in/right-out access at the
shopping center to provide full access to the shopping
center with an additional center-turn land and east and
west right-turn lanes on U.S. Route 14;

(11) 1n connection with the modification of the shopping
center entrance and exit, the Village proposes to
replace the existing stop signs controlling traffic at
U.S. Route 14 and Foxmoor Road with traffic signals;
the traffic signals which will control the flow of
traffic and pedestrians along the subject area will be
under the jurisdiction of IDOT;

(12) the Village also proposes a sidewalk along the east
side of Foxmoor Road, north and south of the Railroad®s
tracks to provide pedestrian access between the Foxmoor
Residential Subdivision, the shopping center, and U.S.
Route 14;

(13) there has not yet been any indication that Commission
action is required for the construction of the proposed
sidewalk;

(14) the operation of the existing automatic flashing lights
and gate at the Foxmoor road at-grade crossing of the
Railroad"s tracks need to be i1nterconnected and
coordinated with the operation of the proposed traffic
S igna-l sYstem at-U:8: Route14—and Foxmoor Road;

(15) the highway traffic presignals on the southeast side of
the crossing need to be installed on a railroad signal
cantilever which shall be installed by the Railroad as
an integral part of the railroad signal system required

4



solely as a result of the highway modifications and
subject to the same cost allocation as the entire
railroad signal system.

(16) the Village proposes that the minimum simultaneous
preemption time provided by the Railroad to IDOT for
the proposed traffic signal preemption sequence at the
Foxmoor Road crossing of the Railroad"s tracks should
be twenty-five seconds (25").

IT IS THEREFORE ORDERED by the 1l1linois Commerce Commission
that the petition of the Village of Fox River Grove, McHenry
County, l1llinois, be, and the same is hereby granted permission
for 1) the installation of interconnect traffic signals at the
intersection of U.S. Route 14 (NorthwestHighway) and Foxmoor
Road with the railroad warning devices at the Foxmoor Road at-
grade crossing of the Railroad"s double mainline tracks; 2)
establish the minimum preemption time provided by the Railroad to
IDOT for the traffic signal preemption sequence at said
intersection; 3) provide a six foot (6™) wide sidewalk platform
across the tracks; and 4) install the southeast side traffic
presignals on a railroad signal cantilever iIn the interest of
public safety and convenience.

IT IS FURTHER ORDERED that IDOT and IDOT"s contractor shall
install an overhead traffic signal on the railroad cantilever on
the southeast side of the subject crossing and such installation
shall be performed using a bucket truck and IDOT and IDOT'’s
contractor and its employees shall be prohibited from climbing
onto the railroad cantilever to install, repair, maintain, or
rehabilitate the overhead traffic signals.

IT 1S FURTHER ORDERED that IDOT or IDOT"s contractor shall
install and thereafter maintain the highway traffic signals
approved herein and circuitry therefore and the Railroad shall
install and thereafter maintain all of the railroad signals and
circuitry herein required by this Order and IDOT shall require
Its contractor™s, subcontractor®s and their employees performing
said installation and maintenance on the railroad®s property
including the cantilever to execute and deliver to Railroad a
Right-of-Entry Agreement in the form of that attached hereto as
Exhibit 3 and hereby made a part hereof.

IT IS FURTHER ORDERED that the new cantilever is part of the
railroad system is and will remain the property of the Railroad;
the cost for the new cantilever shall be divided on the same
basis as all other components of the railroad signal system.

5



IT IS FURTHER ORDERED by the Commission that the subject
highway rail grade crossing warning system shall be designed to
provide for a minimum of twenty-five seconds (25) simultaneous
preemption time for the normal operation of through trains at the
subject at-grade crossing, identified as DOT 174364F and shall
thereafter be maintained by the Railroad.

IT 1S FUTHER ORDERED that the Railroad shall not take any
action which would result in a reduction of the minimum
simultaneous preemption time herein required for the normal
operation of through trains at the aforesaid crossing without
approval of the Commission.

IT IS FURTHER ORDERED that the Railroad shall post a readily
visible notice inside their warning system bungalow at the
aforesaid crossing notifying their personnel not to take any
action which would result in a reduction of the simultaneous
minimum railroad preemption time herein required without the
approval of the Commission. An actual size copy of the notices
shall be submitted to the Commission’s Railroad Safety Program
Administrator for approval.

IT 1S FURTHER ORDERED that IDOT shall post a readily visible
notice inside their traffic signal bungalow notifying their
personnel not to alter the railroad preemption sequences for the
traffic signals interconnected with the railroad warning devices
at the aforesaid at-grade crossing in a manner which would reduce
the amount of time vehicles encroaching the track zone would have
to clear the tracks, without the approval of the Commission; an
actual size copy of the notices shall be submitted to the
Commission’s Railroad Safety Program Administrator for approval.

IT 1S FURTHER ORDERED that the parties are hereby required
and directed to proceed immediately in performing the work
required of them and shall complete these respective improvements
within eighteen (18) months from the date of this Order.

IT IS FUTHER ORDERED that the Railroad, in consultation with
IDOT, shall design the railroad cantilever herein required, to
meet the specifications, requirements, and needs of the Railroad,
IDOT, and the Commission.

—— IT IS FURTHERORDERED that uwpon approval o a .l réquired
plans for the interconnect traffic signals and traffic presignals
by the Commission, the Railroad shall within ninety (90) days,
submit detailed cost estimates to all parties and the Commission
thereafter shall prepare a cost allocation and supplement this
Order in accordance with such cost allocation.

6



IT IS FURTHER ORDERED that IDOT"s contractor shall be
responsible for all traffic signal installation, maintenance,
repair, and replacement and that the Railroad shall not be liable
for any damages to property or for bodily injury resulting from
any traffic signal failure or malfunction.

IT IS FURTHER ORDERED that in the event the railroad
cantilever requires replacement or substantial maintenance for
whatever reason, the cost for such replacement or substantial
maintenance will be apportioned 50% to IDOT and 50% to the
Rairlroad.

IT IS FURTHER ORDERED that the Railroad shall within ninety
(90) days from the date of this Order file a Form 3 of 92
Illinois Administrative Code 1535 with the Commission showing
details of the cantilever installation herein required, which
includes 1D0T’s traffic signal mounting details and shall receive
approval by X-Resolution before commencing the work of
installation.

IT IS FURTHER ORDERED that the Railroad shall deliver and
IDOT shall accept the fixture easement covering the rights and
obligations of IDOT to install and maintain its highway traffic
signals on the Railroad’s cantilever substantially in the form of
the Fixture Easement attached hereto as Exhibit 4 and hereby made
a part hereof.

IT IS FURTHER ORDERED that IDOT"s or IDOT"s contractor shall
notify the Railroad at least seven (7) days prior to commencing
the traffic signal installation work herein required.

IT 1S FUTHER ORDERED that IDOT and the Railroad shall each
within six (6)months from the date of this Order furnish to the
Director of Processing, Transportation Division of the Commission
a written report stating the progress each has made toward the
completion of the work herein required. Each progress report
shall include the Commission Order number, the Order date, the
project completion date as noted in the Order, crossing
information (inventorynumber and railroad milepost), type of
improvement, and project manager information (the name, title,
mailing address, telephone number and facsimile number of the

-empl®yee-responsible for—manageMent-of-the project) —TIf the -
prgje¥t 1S benind scheaule, t%e report must also include a brief
explanation of the reasons for the delay.



IT IS FURTHER ORDERED that the Railroad and IDOT shall each
notify the Director of Processing, Transportation Division of the
Commission within five (5) days of completion of their work

herein required.

IT IS FUTHER ORDERED that the Commission shall retain
jurisdiction of this matter for purposes of entering such further
order or orders as it may deem necessary.

By Order of the Commission this 8* day of August, 2001.

Chairman

G:\Law\Commerce\Commstat\Commil\T01-0016\016




EXHIBIT 3

RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT, made this day of
2001, by and between the UNION PACIFIC RAILROAD COMPANY
(hereinafter referred to as either "UP'" or "‘Company’*), and
a(n)
corporation, ("Indemnitor'). UP and Indemnitor are
hereinafter sometimes individually referred to as a "‘Party"
and jointly referred to as the "'Parties™ .

PRELIMINARY STATEMENT

Indemnitor desires to enter upon that portion of
up’s right-of-way property located at ,
Il1linois depicted in Exhibit *"A"" attached to and made a
part of this Agreement (‘'Premises’'™) for the purpose of
installing, maintaining and/or repairing traffic signals on
the UP cantilever located on the Premises (*"Permitted
Activities').

NOW, THEREFORE, for and in consideration of the
above stated recitals which are by this reference hereby
incorporated into this Agreement and the mutual promises
and agreements set forth below, the sufficiency of which
are hereby acknowledged by the Parties. UP and Indemnitor
agree as follows:

1. UP hereby agrees to permit Indemnitor to enter
upon the Premises commencing on the effective date of this
Agreement, to conduct the Permitted Activities and for no
other purpose whatsoever subject to the terms and
conditions set forth In this Agreement.

2. Indemnitor agrees to reimburse UP for all costs
and expenses incurred in connection with the use of Up’s

personnel and eqU|pment as a dlrect result of the Permltted
Activities. = —_ T

3. To the fullest extent permitted by law,
Indemnitor agrees to indemnify and hold harmless the
Company and its officers, employees and agents from and
against all claims, damages, losses and expenses, including
but not limited to attorneys® fees arising out of or
resulting from the performance of the work by the

1




Indemnitor on or about Company®s property; provided that
any such claim, damage, loss or expense is attributable to
bodily injury, sickness, disease or death or to injury to
or destruction of tangible property including the loss of
use resulting therefrom, and further provided that the
Indemnitor shall not be obligated to indemnify and hold
harmless the Company from liability for injury or death or
damages proximately caused by the negligence of any
officers, employees or agents of the Company. The
indemnification and hold harmless provisions set forth iIn
this Agreement shall not be construed as an indemnification
or hold harmless against and from the negligence of the
Company with respect to any construction work performed by
the Company®s contractor or those performing on behalf of
or with the authority of the Company®"s contractor to the
extent that such is in violation of the Illinois
Construction Contract Indemnification for Negligence Act.
740 ILCS 35/0.01 et seq.-

4. Prior to entering upon the Premises or commencing
the Permitted Activities, Indemnitor agrees to furnish
insurance to UP iIn form and in such amounts as set forth in
Sections 107.11 and 107.27 of the Illinois Department of
Transportation®s Standard Specifications for Roads and
Bridge Construction, adopted January 1, 1997 ("IDOT
Regulations'™), and shall deliver to Up’s Risk Management
Department certificates of insurance or other such
documentation acceptable to uUr’s Risk Management Department
evidencing the acquisition of the required Insurance and
showing UP as an additional insured.

5. Indemnitor agrees to and shall comply with the
requirements of Sections 105.02, 105.07, 107.01, 107.04,
107.12, 107.20, 107.28 and 107.31 of the IDOT Regulations
during the course of Indemnitor®s performance of the
Permitted Activities on the Premises.

6. Indemnitor shall not place, keep, store oOr
otherwise permit to be placed, kept or stored on the
Premises any equipment or materials except during such time
as Indemnitor®s employees, agents, contractors or
subcontractors are physically present and conducting
activities permitted under this Agreement.

7. Any rights to the Premises not specifically
granted to Indemnitor herein, are reserved to UP, iIts
successors and assigns.

8. This Agreement and the rights and obligations
accruing hereunder are binding upon the successors and
assigns of UP and Indemnitor. This Agreement shall be

2



governed by the laws of the State of Illinois. This
Agreement, together with the Exhibits attached hereto,
constitutes the entire Agreement between the Parties with
respect to the subject matter hereof. |If any provision of
this Agreement, or any paragraph, sentence, clause, phrase
or word or the application thereof is held invalid, the
remainder of this Agreement shall be and remain valid and
enforceable to the fullest extent permitted by law provided
that such exclusion does not unfairly prejudice the rights
of either Party to this Agreement.

9. All notices, demands, elections, and other
instruments required or permitted to be given or made by
each Party upon the other under the terms of this Agreement
or any statute shall be in writing. Such communications
shall be deemed to have been sufficiently served 1If sent by
commercial courier, certified or registered mail, return
receipt requested, with proper postage prepaid at the
respective addresses shown below or to such other party or
address as either Party may from time to time furnish to
the other iIn writing. Such notices, demands, elections and
other i1nstruments shall be considered as delivered to
recipient on the day of delivery iIf sent by commercial
courier, on the second business day after deposit iIn the
u.s. Mail 1f sent by certified or registered mail or on the
first business day after successful transmission 1If sent by
facsimile transmission.

a. Notices to UP shall be sent to:

Vice President of Engineering
Union Pacific Railroad Company
1416 Dodge Street

Omaha, Nebraska 68179
Telephone:

b. Notices to Indemnitor shall be sent to:

Telephone:




IN WITNESS WHEREOF, the Parties hereto have
caused this Agreement to be duly executed by their duly
officers on the day and year first written above.

UNION PACIFIC RAILROAD GCOMPANY

By:
ATTEST :

INDEMNITOR

By:

Its:
ATTEST :

G: \LAW\COMMERCE \COMMSTAT \COMMIL\T01-0016\003
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EXHIBIT4

FIXTURE EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that UNION PACIFIC
RAILROAD COMPANY, a corporation of the State of Delaware, duly authorizedto do
business in the state of lllinois, hereinafter referred to as the Grantor, for and in
consideration of Ten Dollars and no/100 ($10.00), the receipt of which is hereby
acknowledged, does hereby grant, so far as it lawfully may, untothe STATE OF
ILLINOIS, hereinafter referredto as Grantee, a fixture easement (the “Fixture
Easement”)for the purpose of installing, maintaining, repairing, renewing and using
highway signals on the Grantor’s signal cantilever(s) at the intersectionof the Grantor's
railroad right-of-way and Foxmoor Road (the “Premises”), at Milepost , Harvard
Subdivision, at or near the Village of Fox River Grove , McHenry County, lllinois, as
depicted in ExhibitA, hereto attached and hereby made a part hereof and legally
described as:

Fixture Easement (Parcel No. ):

That part of the Union Pacific Railroad Company property consisting of the Premises
subject to the following terms and conditions:

1. Terms and conditions covering the reconstructionand maintenance of
said Premisesfrom time to time and the expenses resulting therefrom will
be covered by that certain agreement betweenthe Grantor and Grantee
dated July 1,2001 (the “Agreement).

2. Said grant of right is subject to all outstanding rights, licenses or interests,
restrictions, reservations, conditions, encumbrances and easements,
whether recorded or unrecorded.

3. The Grantor reserves unto itself, its grantees (other than the Grantee
named in this Fixture Easement), licensees, lessees, successors and
assigns, the right not only to continue to keep and use or operate all tracks
and other facilities to structures now upon or beneaththe surface of, or
above, the said described Premises, but also the right to install and use or
operate new or additionaltracks, facilities and structures upon and
beneaththe surface of and above the said described Premises, and
Grantor reserves also the rightto grantto others permissionto install and
use-or operate otherfacilities and structures, including; butnot limitedto;
underground pipes and conduits and fiber optic or other communication or
signal facilities, upon and beneath the surface of said Premises, and
overhead wires, cables, and poles or other structures for the support of
such facilities and structures which may now hereafter be on said
Premises; provided that said installations can be made without interfering
with the use of said Premises as provided inthis Fixture Easement,
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impairing the highway or interfering with the free and safe flow of traffic
thereon. The Grantor may also move equipment of all types over the
Premises. N0 attachments of any kind will be permitted to be installed on
any structure or facility of the Grantee without the prior written consent of
said Grantee, which consent shall not be unreasonablywithheld.

The Grantor does not warrant title to said described Premises in which the
foregoing Fixture Easement is granted and does not undertaketo defend
the Grantee in the peaceable enjoyment thereof, and the grant of Fixture
Easementaforesaid shall be subject to the continuing lien of all lawful
outstanding existing liens and superior rights, if any, in and to said
Premises.

Ifthe public use of the Fixture Easementon the Premisesfor the purposes
described herein shall be abandoned or discontinued, said Fixture
Easementshall thereupon cease and determine, and the Grantee shall
surrender, or cause to be surrendered, to the Grantor or its successors or
assigns, the peaceable possession of said described Premises and title to
said Premises shall remain in the Grantor, or its successors and assigns,
free and clear of all rights and claims of the Grantee and of the public for
use and occupancy of the said Premises. Fulland complete title,
ownership and use of Grantor's Premises and of the portions thereof
herein involved are reserved unto Grantor, its successors or assigns,
subject to the right, permission and authority herein expressly granted in
this Fixture Easement. Upon termination of the Fixture Easementfor any
reason, the Grantee shall restore the Grantor's Premisesto a like
condition as at present, insofar as such restoration may inthe opinion of
the Grantor’'s duly authorized representative be practicable.

Subjectto the provisions of the foregoing Section4, this Fixture Easement
and the conditions contained in it shall run with the land and be binding
upon the respective grantees, licensees, successors and assigns of the
parties.




IN WITNESS WHEREOF, said Grantor has caused its corporate seal to
be hereto affixed, and has executedthis Fixture Easement as of the
day of ,2001.

UNION PACIFIC RAILROAD COMPANY

Attest:
By:
Assistant Secretary AVP-Contracts & Real Estate
(Seal)
STATE OF NEBRASKA )
) SS.
COUNTY OF DOUGLAS )
Onthis day of ,2001, before me, a Notary
Public duly commissioned, qualified and acting within and for the said County and State,
by and , to me

personally known, who stated that they were the Assistant Vice President-Contracts&
Real Estate and Assistant Secretary, respectively, of Union Pacific Railroad Company,
a Delaware corporation, and were duly authorized in their respective capacitiesto
execute the foregoing instrumentfor and in the name and behalf of said corporation,
and further stated and acknowledged that they had so signed, executed and delivered
said foregoing instrument for the consideration, uses and purposestherein mentioned
and set forth.

Notary Public

My Commission Expires:

(Seal)
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