10

11

12

13

14

15

16

17

18

19

20

21

22

137

BEFORE THE
I LLINO S COMVERCE COW SSI ON

| LLI NO S COVMERCE COWVM SSI ON ) DOCKET NO
On Its Oan Mdtion ) 00-0714
-Vs- )
I LLI NO S PONER COVPANY )
)
Reconci li ati on of revenues )
col l ected under gas adj ustnment )
charges with actual costs prudently )
i ncurred. )
Springfield, Illinois
August 7, 2001
Met, pursuant to notice, at 1:30 P.M
BEFORE:
MR WLLI AM SHOMI S, Administrative Law Judge
APPEARANCES:

MR ONEN MACBRI DE
Schiff, Hardin & Waite
7200 Sears Tower

Chicago, Illinois 60606

(Appearing on behalf of the Illinois
Power Conpany)

SULLI VAN REPORTI NG COVPANY, by
Carla J. Boehl, Reporter Ln. # 084-002710
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APPEARANCES: (Cont " d)

M5. LINDA M BUELL

MR STEVEN MATRI SCH

527 East Capitol Avenue
Springfield, Illinois 62701

(Appearing on behalf of the Staff of the
I1l1inois Comerce Conmm ssion)
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PROCEEDI NGS

EXAM NER SHOMI S: Pursuant to the authority
vested in nme by the Conm ssion | now call for hearing
Docket 00-0714 which is a proceedi ng by the Conmm ssion
on its own notion versus Illinois Power Company. This
docket concerns the reconciliation of revenues
col l ected under gas adjustnent charges with actua
costs prudently incurred. This docket addresses the
PGA reconciliation for cal endar year 2000.

WI| parties please enter their
appear ances for the record.

MR NMACBRIDE: Oaen MacBride, 6600 Sears
Tower, Chicago, Illinois 60606, appearing on be half of
I1linois Power Conpany.

M5. BUELL: Appearing on behal f of Staff
witnesses of the Illinois Commrerce Conmission, Linda
M Buell and Steven Matrisch, 527 East Capitol
Springfield, Illinois 62701

JUDGE SHOMIS: M. Ogle is the only witness
to be presented today. | would just like to bring up
one matter first. At the last hearing, counsel for

Illinois Power and Staff indicated that certain
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testimony and exhibits would be prefiled on the
e-docket system And the necessity to refile stemred
fromthe fact that certain material which was
initially filed as proprietary in certain exhibits is
no |l onger proprietary. | noticed that on August 6
Il1linois Power filed some revised rebuttal testinony
that was sponsored by M. Starbody and | guess in
order to distinguish it fromprior testinony and
exhibits, Illinois Power filed on e-docket Revised IP
Exhibit 3.2, Revised IP Exhibit 3.4 and Second Revi sed
IP Exhibit 3.5, and | believe they filed Second
Revised I P Exhibit 3.5 because there was already
Revised I P Exhibit 3.5 on the e-docket. | would |ike
Staff -- |1 don't think Staff has refiled any testinony
yet on e-docket.

M5. BUELL: No, we have not.

JUDGE SHOMI S: | woul d suggest that you take
the sane tact. In other words, if there was, for
exanple, a Staff Exhibit 2.0 and you are refiling it,

I would call it Revised 2.0 to avoid confusion with
what was earlier filed.

M5. BUELL: Qur reluctance to do that was
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based on the fact that it really is not revised
testinmony. It is the exact sanme testimny. And we
didn't know if we should do that. W thought it m ght
cause confusi on.

JUDGE SHOMIS: Well, | guess it is only
revised in the fact that it would contain different
information than was in the public version. So what's
on e-docket, if you use the sane title, you would have
I P Exhibit 2.0, for exanple, on e-docket and then
another or Staff -- let's call it Staff Exhibit 2.0 on
e-docket, then you have another Staff Exhibit 2.0 on
e-docket but they are different. One would have nore
information on it that was treated as proprietary and
one wouldn't. So | think it would be confusing just
torefile with the sane nunber because you woul d have
two different versions.

M5. BUELL: So you want us to refile Burma
Jones' testinony as well as Eric Lounsberry's then as
opposed to providing hard copies to the court
reporter?

JUDGE SHOMIS: | amnot sure fromny notes

fromthe | ast hearing what was provided to the
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reporter with regard to Burma Jones. | have from ny
notes Staff Exhibit 1.0 and Staff Exhibit 3.0 were
admtted and narked at the hearing. Her remaining
exhi bits were to be refiled on e-docket.

M5. BUELL: So then Staff just needs to
refile Eric Lounsberry's, is that correct?

JUDGE SHOMIS: | believe so. | don't think
any of his exhibits were narked at the hearing.

M5. BUELL: W have themtoday. W can
provide themto the court reporter today.

JUDGE SHOMI S: If you want to do it, that' s
fine.

M5. BUELL: Do you want us to file via
e-docket as well?

JUDGE SHOWMIS: Wwell, if you file themtoday
and they are marked, they wi Il eventually be given to
the court reporter and they will make their way onto
e-docket anyway. So | guess what | amsaying is, if
there are versions that are different, | think we
shoul d put Revised, just mark on them Revi sed, because
we al ready have, for exanple, a Staff Exhibit 2.0 on

e-docket. If there is a new Staff Exhibit 2.0 and
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4.0, for exanple, that's what's going to nake it on
the e-docket anyway. | don't want to have the sane
identification if what's going on e-docket is going to
be different than the original version

V5. BUELL: We can nark them Revi sed

JUDGE SHOWMIS: That's fine.

M. MacBride, is it correct that the only
exhibits that Illinois Power was sponsoring that had
to be refiled were the ones that were refiled on
August 6 or were there any additional ones that are
still to be fil ed?

MR MACBRIDE: Well, the three exhibits which
need to be revised which | believe were filed on
August 6 were 3.2, 3.4 and 3.5.

JUDGE SHOWMI S:  Right.

MR MACBRIDE: That was all the exhibits that
needed to be refiled. And we have hard copies, if
anyone needs one.

JUDGE SHOMIS: Wth regard to the exhibits
sponsored by Burma Jones, were some of themto be
resubmitted?

MS. BUELL: No, Burnma Jones didn't need to
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change any of her exhibits. The only information
contained in her testinony or schedul es was consi dered
confidential.

JUDGE SHOMI S: | thought that -- it was ny
under standi ng that there would be a new public
version. The public version that she filed is bl ank.

M5. BUELL: The public version is her
unredacted testinmony now and that was provided to the
court reporter |last Friday.

MR. MACBRI DE: W just used the unredacted
copy and marked off the word "unredacted" and that was
her exhibit.

JUDGE SHOMIS: That's right. So her
Exhibits 1.0 and 3.0 were al ready marked, okay.

It probably would be sinplier, though,
with regard to M. Lounsberry, i f there was a new
public version, that you put "revised" on it.

M5. BUELL: M. Lounsberry is doing that now

JUDGE SHOWMI S:  That can be nmarked if you
want to do that; then resubmt it on e-docket.

M5. BUELL: Yes, we would, thank you.

JUDGE SHOMI S: You can take care of that
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|later, Eric, if you want to. We will put the w tness

on now. M. QOgle, would you please stand and rai se

your right hand.

(Whereupon the Wtness was duly

sworn by Judge Showtis.)
MR MACBRIDE: Call M. Ogle to the stand.
RUSSELL A. OGLE
called as a Wtness on behalf of Illinois Power
Conpany, having been first duly sworn, was exam ned
and testified as foll ows:
DI RECT EXAM NATI ON
BY MR NMACBRI DE:
Q Wuld you pl ease state your nane,
busi ness address and enpl oyer.
A M nane is Russell AL Ogle. | amwth
Packer Engi neering and ny business address is 1950
North Washington Street, in Naperville, Illinois
60563.
Q Doctor Ogle, what is your profession?
A. | ama chem cal engineer.
Q \Were you retained by Illinois Power

Conpany to conduct certain anal yses and submt
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testinmony and a report in this docket?

A Yes, | was.

Q Do you have before you a copy of a
docunent that's been marked for identification as IP
Exhibit 4.1 which is captioned "Prepared Surrebutta
Testinmony of Russell A Ogle"?

A, Yes, | do.

Q Does that document consist of one page of
questions and answers?

A Yes, it does.

Q Is IP Exhibit 4.1 the testinony you w sh
to offer in this case?

A, Yes.

Q Do you have any corrections or changes to
make to that exhibit?

A. No, | do not.

Q If I were to ask you the questions shown
on Exhibit 4.1 at this hearing today, would you give
the sane answers that are shown on that exhibit ?

A.  Yes.

Q Do you al so have before you a copy of a

docunent that's been nmarked for identification as IP
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Exhi bit 4.2?

A.  Yes.

Q Could you briefly explain what that
docunent is?

A. This is ny curriculumvitae.

Q Was this prepared by you or under your
supervi sion or direction?

A Yes, it was.

Q Do you have any corrections or changes to
make to I P Exhibit 4.27?

A No.

Q Finally, do you also have before you a
copy of a docunent that's been nmarked for
identification as I P Exhibit 4.3 bearing the c aption
"Safety Analysis of the Freeburg Propane Plant"?

Yes.
Does that docunent consist of five pages?

Yes, it does.

o > O >

And could you briefly explain or state
what | P Exhibit 4.3 is?
A.  This summarizes ny opinions based on the

safety analysis that | conducted for the Freeburg
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pr opane pl ant.

Q And did you prepare this document?

A Yes, | did.

Q Do you have any corrections or changes to
make to I P Exhibit 4.37?

A. | do have one correction. On page 3 in
the first full paragraph | make a reference to
terrorist investi gations by the FBI; and | misread the
two publications | had. There is actually only one

incident and not two. That's the only correction.

Q Could you state -- are you referring to
the sentence that starts, "In 1999 the Federal Bureau
of Investigation"...?

A Yes, | am It should go on to say,

"investigated a single attenpt to create an act of
terrori smagai nst propane storage facilities" and in
parenthesis "in California."

Q Wth that correction is the information
presented on I P Exhibit 4.3 true and correct t o the
best of your know edge?

A Yes, it is.

MR MACBRIDE: W offer IP Exhibits 4.1
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through 4.3 into evidence.

MR. MATRI SCH: No objection

JUDGE SHOWMI S: Those exhibits are on the
e-docket system is that correct?

MR MACBRI DE:  Yes.

JUDGE SHOWMIS: 4.3 does contain or the
exhibit that appears on e-docket as IP Exhibit 4.3 has
been nodified slightly to reflect the correction that
Doctor (gle just gave, is that correct?

MR MACBRIDE: No, the version that is on
e-docket does not reflect the correction that he just
st at ed.

JUDGE SHOMIS: That is what | tried to say.

MR MACBRIDE: Do we need to file a Revised
Exhi bit 4.3 on e-docket?

JUDGE SHOMI S: You can either have a Revised
Exhibit 4.3 marked today or you can submit one wth
that change, whi chever woul d be easier for you

MR MACBRIDE: W will submit a revised onto
e-docket. Then that will be identified as revised.

JUDGE SHOM1 S: Revised, and you can just

make the changes that Doctor Ogle identified. So IP
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Exhibits 4.1 and 4.2 which are on the e-docket system
are admtted into evidence. Don't need any hard copy
to be narked.
(Whereupon I P Exhibits 4.1 and
4.2 were adnitted into
evi dence.)
Counsel for Illinois Power has indicated
that Illinois Power will file a Revised Exhibit 4.3
which will reflect the one nodification to I P Exhibit
4.3 which is presently on e-docket that was identified
by Doctor gl e.
Staff may cross exam ne
MR. MATRI SCH: Thank you, Your Honor
CRCSS EXAM NATI ON
BY MR MATRI SCH
Q ood afternoon, Doctor Ogle. | want to
first talk about the change that you just nade on page
3 of your report. Just so |l amclear, isn't it also
true that the | ast sentence of that paragraph shoul d
be changed as wel |, because you reference both
incidents with the change that you have made as only a

singl e incident occurring in California?
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A. That is correct.
Q | just wanted to make sure | was correct.
In preparation of your report did you
actually visit the Freeburg propane facility?

A. No, | have not.

Q Did anyone from your conpany visit the
propane facility?

A No.

Q So it would be correct then, Doctor (gle,
that i n conducting this safety analysis on the
Freeburg propane facility, you never inspected the
facility either, correct?

A.  That's correct.

Q And, in fact, Doct or Ogle, isn't it true
that the anal ysis and the concl usions that you arrived

at are based solely on what information was either

told to you or provided to you by Illinois Power?
A No.
Q Interns of the schematics -- strike
that. Let nme ask it this way. |In your report you

indicate that you reviewed certain itens, isn't that

correct?
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A. That's right.

Q In fact, the itens that you reviewed are
listed on page 1 of your report, Nunmbers 1 through 6,
a letter fromPittsburg Corning Corporation to
M. Wayne Hood, handwitten draw ngs, infrared
scanni ng technol ogi es thernographic reports, infrared
scanni ng technol ogi es thermal difference video tape,
construction drawi ngs and I11inois Power Conpany
Freeburg Propane Vapor Plant Qperating Manual. All
those materials you received fromt he conpany, isn't
that correct?

A. That's right.

Q Isn't it true, Doctor Ogle, that the
Freeburg pl ant began service in 19717

A, Yes.

Q Andisn't it also true, Doctor QOgle, that
the plant was retired or closed by Illinois Power
sonmetinme in early 20007?

A.  Yes.

Q Andisn't it also true, Doctor QOgle, that
your conpany was not in fact retained to provide a

safety analysis, or strike that, conduct a safety
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anal ysis on the Freeburg propane facility unti
approximately a year and a half later, July 26, 2001
to be specific?

A. That's right.

Q When was the first time your conpany was
contacted to conduct this anal ysis?

A, July 26 of this year

Q In conducting your analysis did you
review the history of incidents or accidents that had
occurred at the Freeburg propane plant?

A.  Yes.

Q In conducting your analysis |I take it
that you were aware that from 1971 until the time the
pl ant was closed there were only two incidents
i nvol ving safety issues or accidents at that plant,
isn't that correct?

A That's correct.

Q And one of those incidents in fact was a
l'ightning strike?

A. That's right.

Q And the other incident in fact was a

casting problemw th a valve and that val ve was sent
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back to the conpany for correction, isn't that
correct?

A That's correct.

Q Now, in your report you talk about a
boiling liquid expandi ng vapor explosion and the
acronymyou use is BLEVE. Is it Bleve?

A. Actually, it's usually pronounced bl evy;
it has two syllables.

Q And it is correct that you discuss this
BLEVE in your analysis, correct?

A, Yes.

Q On page 2 of your report that you
provided to us you list five past occasions where
there has been sonme accident with propane, isn't that
correct?

A. R ght.

Q And according to your report you only
have know edge about these accidents because you did a
cursory review of literature, correct?

A Well, that specifically --

Q I will strike the question. Let nme ask

it in your own words. According to your report you
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indicate that a cursory review of the fire literature
denmonstrates that certain propane acci dents have
happened, correct?

A. That's correct.

Q I take it then that you didn't conduct
any investigation of these accidents?

A. That's correct.

Q So you really don't know what the
under |l yi ng cause of these accidents was, correct?

A. Oher than the representations that | saw

fromthe actual literature fromwhich | got these case
st udi es.

Q | amnot sure you answered ny question
Let me ask it again. | take it then fromthese

accidents that you have listed, you do not know what
the underlying cause of the accident was, yes or no?
A. | don't believe that's a yes or no
answer .
Q kay. Let's go through them one by one.
In 1966 did you investigate the accident in Fasin,
France?

A. Personally?
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Q Yes.

A. No, | did not.

Q Do you know what the underlying cause of
that accident is?

A. | have read a case study of it, yes.

Q But you don't have personal know edge of
it, right?

A. That's correct.

Q Nor do you have any personal know edge of
the accidents in Illinois or Reo or Texas Gty or
Mexico City?

A. That's correct.

Q And, in fact, one of these accidents
doesn't even involve a storage facility; it's rai
cars running into each other, correct?

A. A derailnent, correct.

Q And after these accidents occurred, sir,
do you know if there were any subsequent regul ations
or any other actions taken to elimnate the sanme sort
of thing happening in the future?

A. | would say that these incidents did not

spawn the creation of any specific regulation, no, it
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did not.

Q And in your report, doctor, you indicate
or you tell us about what the consequences of a BLEVE
at the Freeburg facility would be, aml correct?

A. Correct.

Q Isn't it also true, doctor, that the same
consequences woul d have happened in 1971 as woul d have
happened in say the year 20007

A. Provided the vessel was in service, yes.

Q And provided the vessel contained the
same anount of |iquid propane?

A. Correct.

Q You indicate in your report, doctor, that
a consideration to be taken in today's world is the
potential for terrorist activity, isn't that correct?

A. That's right.

Q Didyoutell us earlier today that there
is only one incident now that you are aware of and
that's an incident that occurred in California? Do
you know what the FBlI's determination was in that
case?

A. The trial outconme?
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Q Yes.

A. No, | do not know.

Q Hypothetically, doctor, would you agree
with me that an accident of terrorismcomitted on a
facility in a highly popul ated area has the greater
potential for injury or damage than a facility | ocated
inarural southern Illinois area?

A. If indeed that's an accurate description
of the two scenarios, then | would say there is a
greater potential for injury when you have got nore
peopl e surroundi ng the plant.

Q Now, doctor, you are not suggesting that
Illinois Power close all of its facilities sinply
because there is the threat of terrorism are you?

A No.

Q Now, you indicated earlier to ny
questioning that you had not inspected the facility,
that you had not even been to the facility, right?

A. That's right.

Q What are you basing your claimon then
that there is evidence of corrosion in the vessel

wal | ?



10

11

12

13

14

15

16

17

18

19

20

21

22

161

A. That's based on ny interpretation of two
things, based on ny interpretation of the inspection
work that was done in 1996 by Illinois Power and ny
review of corrosion literature for the particul ar
material that was used for the construction of the
vessel

Q So you have no personal know edge of
whet her there is any corrosion or whether there was
any corrosion at that facility in the year 2000, isn't
that correct?

A. There was corrosion prior to that which
was repaired. So that indicates the potentia
presence of further corrosion

Q You just told us that there was corrosion
in, did you say, 1996 there?

A. Corrosion was identified in 1996.

Q 1996. And it was repaired. So as you
sit here today and when you prepared your report, you
have no know edge, have no way of know ng, in fact,
whet her or not there was any corrosion in that vesse
wall in the year 2000, isn't that correct?

A. That's not ny inference. M inference is
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that, given the type of service that this vessel is
going to be in, it should be assunmed that there wll
be corrosion. And until that hypothesis is refuted,
it should not be put back in service.

Q It was repaired though, correct?

A.  The piping where the corrosion was
observed had been repaired. But a conplete inspection
of the vessel shell was not conpleted at that tine.

Q And you didn't do a conplete inspection
of t he vessel either, did you?

A. Correct. That's why it's a
reconmendat i on.

Q In your report, doctor, you claimthat an
addi tional cost of operating the facili ty woul d have
been $500,000 in this BLEVE fire protection equi prent,
correct?

A. Correct.

Q Isn't it true, doctor, that the current
regul ations or rather the regul ati ons that existed at
the tine the facility closed do not require the
installation of BLEVE fire protection equi pment that

you |isted?
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A. They do not require it, that is correct.

Q And, in fact, you indicate in your report

the plant was currently conpli ant with all safety

regul ations, isn't that true?

A. That's right.

Q Now, doctor, switch gears for just a

second. Wen you prepared your report, did you | ook

at Illinois Power's past practices of training its

enpl oyees to operate the Freeburg plant?

A Yes, | did.

Q And is it your contention, sir, that

[Ilinois Power was not training its enpl oyees

sufficiently and/or correctly?

A.  No.

Q Have you ever been responsible for

operating a propane plant ?

A.  No, | have not.

Q Have you ever been trained to operate a

pr opane pl ant ?

A.  No, | have not.

Q How nmany times in the past, sir, has your

conmpany been ret ai ned,

contracted with Illinois Power,
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to provide sinmlar reports that you have pr ovided in

this case and/or testified for?

A. | have worked for Illinois Power on one
previ ous case. Excuse ne, | amsorry, two previous
cases.

Q And when were those cases?

I n Decenber of 2000.
And what was the subject matter of that
case?

A. That was to investigate an accident .

Q Wiere is the accident? Were did the
acci dent happen?

A. In Hllsboro, Illinois.

Q And what was the other incident?

A.  The other incident was litigation
i nvol ving a residential explosion, house expl osion.

Q What was your role in that case?

A. | investigated the origin and the cause
of the expl osion

Q How nuch was your company paid to conduct
the safety analysis in this case?

A WVell, we weren't paid to conduct a safety
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analysis. W invoice Illinois Power for professiona
servi ces rendered.

Q kay. How much were your professiona
services rendered in this case?

A | would estimate approximately 14 or 15
t housand dol I ars.

Q For this case al one?

A. Correct.

Q How nuch are you being paid to testify
today, sir?

A. | don't get paid to testify.

MR. MATRISCH: No? | have nothing further
Judge.

EXAM NATI ON

BY JUDGE SHOWMI S:

Q Wuld you just briefly describe the
accident in Hllsboro that you investigated?

A. Yes, it was a natural gas storage field,
and a storage tank which is called an atnospheric
storage tank exploded. So we were asked to
i nvestigate the cause of the expl osion.

Q Is this the first time that you have
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performed the safety analysis of a propane plant or
have you been asked to do so on behal f of other
entities?

A. | have perfornmed accident investigations
and risk analyses for other clients but not sonething
like this on a propane storage facility.

Q Have you in the past had occasion to
performa safety analysis for other plants? They may
not necessarily be propane plants.

A. Yes, this type of analysis that is shown
here | have done many tines in the course of
i nvestigating accidents, for exanple.

Q Could you tell nme approximately -- it can
be a ballpark figure -- the anobunt of tinme you spent
in connection with the work that you are sponsoring in
thi s docket?

A. Probably I have worked sonet hing on the
order of 25 to 30 hours, not counting today.

Q How did you come up with the figures for
the additional costs that woul d be associated with
operating a propane facility? | think it's on page 4.

A. Well, those are order of magnitude cost
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estimates. They are based on engi neering judgnment and
experience. They are the first approximation.

Q And, finally, on page 1 of your report
you nmention the four main safety topics that your
anal ysi s addressed?

A.  Yes.

Q Could you just break down approxi mately
the nunber of hours spent on each of those, if that's
possible, or at least tell nme which of those you spent
most of the tine on?

A. Probably it's about evenly distributed.

JUDGE SHOWMI S: Ckay. That's all the
questions | had.

MR MACBRIDE: Of the record.

(Wher eupon there was then had
an off -the-record
di scussi on.)

JUDGE SHOWMI S: Back on the record.

MR MACBRIDE: W have a few questions on
redirect, M. Showi s.

JUDGE SHOW S:  Ckay, proceed.
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REDI RECT EXAM NATI ON

BY MR MACBRI DE

Q Doctor (gle, you testified that you did
not personally visit the Freeburg propane facility or
inspect it in preparing your safety analysis. G ven
that you did not visit the facility, why do you fee
you are able to conduct a safety analysis of t he plant
and nmake reconmendati ons as you have done in your
report?

A.  \Well, the conclusions fundanentally are
based on informati on about the vessel itself, the
operations of the facility, and the technical
literature that's available in the engineering
communi ty regardi ng the hazards of propane and BLEVEs.

Q You indicated that the specific
i nformati on you had about the Freeburg facility was
provided to you by Illinois Power. Now, did you
request that Illinois Power provide you with certain
docunents or certain types of information?

A. Yes. | nade very specific data requests
to Illinois Power

Q And were you provided with the
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i nformation you requested?

A. | got everything |I asked for

Q Did other enpl oyees of Packer Engi neering
assist you inreviening materials for the preparation
of this report?

A.  Yes.

Q \Were they acting under your supervision
in doing that?

A Yes, directly.

Q Wth reference to the five other
accidents involving propane facilities that you |ist
on pages 2 and 3 of your report, you indicate that
your information on these accidents cones froma
review of literature, is that correct?

A. That's right.

Q And could you describe for the record
what the nature of that | iterature is?

A. There were three primary sources. The
first is areference that's listed in the list of
materials that | have reviewed which is a book called
Propane Emergenci es whi ch was sponsored by the

Nati onal Propane Gas Association. The second is the
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gui del i ne on eval uating the consequences of BLEVEs
whi ch is a guidance docunent produced by the Anerican
Institute of Chem cal Engineers. And the third cones
froma technical reference called Loss Prevention in
the Chemi cal Process Industries by Frank Lees,
L-E-E-S. Al three of those are referreed and

purvi ewed publicati ons.

Q Are those three sources considered
authoritative in the chem cal engineering field?

A.  Absolutely.

Q And are those sources that persons in
your profession comonly rely on in form ng opinions
in accident investigations and safety anal yses?

A.  Yes, they woul d.

Q You also indicated that you rely on
literature on corrosion rates for the type of materia
t hat was used in the storage vessel in the Freeburg
facility, is that right?

A. That's right.

Q And again could you briefly describe the
nature of that literature?

A | relied on a handbook on corrosion in
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| ow carbon steels that was produced by the Anerican
Met al Soci ety.

Q Is that source considered an
authoritative review?

A Yes, it is.

Q And is it comonly relied on by you and
others in your profession in perform ng opinions in
accident investigations and safety risk anal yses?

A Yes, it is.

Q On page 4 of your report you give cost
estimates for several specific reconmended activities,
and the Exam ner asked you for the bases for these
cost estimates?

A.  Yes.

Q Focus you on the item "Update Engineering
Documents.” First of all, could you explain what that
woul d entail and why it is necessary?

A. Sure. The engi neering docunents as they
exist are for the facility as it exists today.

MR. MATRI SCH: Your Honor, | amgoing to
object. | think this is beyond the scope. Your

question to the witness was how did he cone up with
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t hese nunbers, not what these docunents are. |
bel i eve counsel is trying to elicit fromthis w tness
what t hese things are, which is beyond the scope.

MR MACBRIDE: This is foundational. | am
aski ng hi m how he devel oped -- specifically, how he
devel oped the $30, 000 cost estimate.

MR MATRI SCH:  Your Honor, | don't believe it
is foundational. | believe he is trying to back door
into the testinony what these things are and justify,
if you will, howthe wit ness arrived at $30,000 and
what these docunents entail. It is beyond the scope
of cross exam nation

JUDGE SHOMIS: | will et you sumrari ze what
those activities consist of.

THE WTNESS: Let nme begin ny answer again,
m ndful of the objection. There are 19 draw ngs that
are contained in the current engineering docunents.
Havi ng reviewed those drawi ngs, | determi ned that at
| east half of those would have to be nodified. There
are sections in the manual which refer to specific
pi eces of equi pnment whi ch would be replaced as part of

the upgrade of the facility. So that narrative al so
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woul d have to be changed. Based on page count and
drawi ng count, | was able to use unit price rules of
thunb that we typically use in our field to cone up
with those estimates.

Q So have you now al so just described how
you devel oped the $30, 000 cost estinate?

A. That's right.

Q Thank you. And directing your attention
to the Iine item " Conprehensive Propane Sphere
I nspection,” | believe you testified earlier in
response to cross that this is one of your
recomendati ons that such an inspection be conducted
if and prior to the facility being placed back into
service, correct?

A. Correct.

Q And would you state how you devel oped t he
$75,000 cost estimate for that inspection?

A. Again those are based on unit costs for
doi ng what's called non-destructive test and
eval uati on type neasurenents. Wien you take into
account the size, the shape of the sphere, that's

going to introduce sonme conplexity in terns of the
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scaffolding. So we allowed for the conplexity of the
scaffol ding work that woul d be required, and
ultimately ended up with the $75, 000 estinate.

Q You testified, and I think your report
indicates, that at the tinme it ceased to be used, the
Freeburg propane facility was in conmpliance with
applicable fire protection regulations, is that
correct?

A. That's right.

Q Wiy then are you recommendi ng t hat
Il'linois Power consider installation of additiona
fire protection equi pnent should it commence again to
use the Freeburg propane facility?

A. Well, the hazard has al ways been there
The difference is in the risk to the surroundi ng
popul ation. |If the area continues to grow, you are
presenting targets to this particular threat. The
regul ations as they are witten represent m ni mum
standards. My view as a safety professional is, if
Il'linois Power wi shes to exceed those mi ni mum
standards, | think they should do that.

Q Is it your recomendation that Illinois
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Power do that if it were to conmence to operate this
facility again?

A.  Absolutely.

Q Now, you nentioned in the answer you just
gave and the response to some cross questions you
responded to a hypot hetical about an expl osion,
think in the hypothetical due to a terrorist threat in
a densely popul ated versus a thinly popul ated area, do
you recall that?

A. That's right.

Q In the event of a BLEVE incident are the
residents and peopl e who work in businesses that may
surround the facility where the event occurs the only
peopl e who are at risk?

A. No. Typically, the fatalities and
injuries that occur are firefighters and other
ener gency response personnel, not necessarily the
peopl e who |ive nearby.

Q How about the enployees of the facility
itself?

A. Otentinmes they are trying to fight the

fire as well.
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MR, MACBRIDE: That's all the questions we
have.

MR. MATRI SCH. Just a couple on recross if |
may, Your Honor.

RECROSS EXAM NATI ON

BY MR NMATRI SCH:

Q Firefighting is a pretty risky job
overall, isn't it?

A.  Most risky when you fight a propane tank
fire.

Q Do | understand your testinony on
redirect to be that after you prepared this report it
was reviewed by others w thin your conpany?

A.  Yes.

Q And this was reviewed by peopl e under
your supervision, is that correct?

A. That's right.

Q So your subordinates are review ng your
wor k?

A. And they criticize me every day.

Q You didn't answer ny question. Yes or

no, your subordinates in whole or in part are
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revi ewi ng your work?

A.  Sonetinmes, yes.

Q These subordi nates, do you give them
salary increases, recomend themfor retention?

A. | can only make recomendations. | don't
have the final say.

Q In your report, you listed on page 1, you
listed four external sources that you consulted in
hel pi ng you reach the concl usions that you cane to.

But | take it fromyour testinmony on redirect you
didn't list every source that you consul ted here, is
that right?

A. That's right.

Q So you left something out, right?

A.  Yeah

Q Now, referring to page 4 of your report
where you di scuss the additional costs of operating a
facility, is it your testinony that it's your opinion
that Illinois Power needs to update its engi neering
documents, 19 in fact, at a cost of $30,000? |Is that
what you are testifying to?

A. Can | ask the court reporter to repeat
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t he question?

Q M question, let me ask it a different
way. | think it was a bad question. Doctor, on page
4 of your report you indicate there that there are
certain additional costs of operating the Freeburg
propane facility, is that correct?

A. That's right.

Q And one of theses costs is to update
certain engineering docunents at a cost of $30,000, is
that correct?

A. Correct.

Q And | believe you testified earlier that
there are 19 such engi neering docunents that need
updated, is that correct?

A. | was referring to drawi ngs specifically.

Q kay. N neteen draw ngs that need
updated. So | take it then that currently Illinois
Power isn't maintaining correct draw ngs?

A No.

Q Now, as | understand the conpany that you
work for, it's sort of a big engineering firm You

do lots of things, consult, do engineering sorts of
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activities. |Is one of the services that your comnpany
provi des propane sphere inspection?

A.  No, we have experts on pressure vessels
but not specifically propany spheres.

Q Do you do inspections of any -- | guess
nmy question to you is the $75,000 that you are
recomendi ng Il linois Power incur?

A.  Yes.

Q Wuuld your conpany get any of that noney?

A No.

MR. MATRISCH. Could I have just a second,
Your Honor ?

JUDGE SHOMT S:  Yes.

MR. MATRI SCH: W don't have anyt hing

further.
MR. MACBRI DE: Just a coupl e questions.
REDI RECT EXAM NATI ON
BY MR MACBRI DE
Q Doctor Ogle, look at page 1 of your
report, please. Inmediately before the listing of the

four external sources that you show us there, your

report states, "External sources consulted include,
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but are not limted to, the following," correct?

A.  That's correct.

Q And do you know if the parties in this
case made any requests to you to supply any of the
ot her sources that are not |isted here?

A.  They did not.

Q You indicated that certain of your
subordi nates at Packer Engi neering reviewed your
report prior to its submssion. 1s that a conmon
practice in your conpany?

A. It is the only practice in ny conpany.

Q And why do you say it's the only
practice?

A. Because good engi neering al ways requires
a peer review. There is always a chance of naking
some kind of mstake, so we always | ook at each
ot her's work.

Q Do you believe this to be a common
practice in other engineering organi zations such as
your s?

A.  In the good ones, yes.

MR. MACBRI DE: Thank you. That's all the
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questions | have.
RECROSS EXAM NATI ON

BY MR MATRI SCH

Q Sol take it you think that peer review
is inmportant so you don't -- so stuff's not left out,
is that true?

A Well, that's not the exclusive reason why
we do peer review, no.

Q But it's one of the reasons?

A. It's one of the reasons.

Q Sort of like the sources that you left
out of your report?

A No.

Q Now, you just answered a question a
second ago from counsel wherein you indicated that
there weren't any data requests or nobody asked for
these reports, is that correct?

A. Correct.

Q Isn't it true, doctor, that you first
entered t his case on August 17

A July 26.

Q Wien was your testinony filed in this
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case?
A. | believe August 1.
MR. MATRI SCH. Yes. Nothing further, Judge.
EXAM NATI ON
BY JUDGE SHOWMI S:
Q. Just one question. Did the review by

your subordinates result in any changes to your

report?
A. Nothing that | can recall, no.
JUDGE SHOWMIS: That's all | have.
MR. MACBRI DE: W have nothing further
JUDGE SHOWMI S:  You can step down or step
asi de.

(Wtness excused.)

It's nmy understanding that Illinois Power
and Staff have agreed on a briefing schedule. Could
counsel for either Illinois Power or Staff state the
agreed dates?

MS. BUELL: Yes, Your Honor. We have
di scussed August 28 for filing an initial brief, and
Septenber 11 for filing reply briefs.

JUDGE SHOMIS: And with regard to the
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initial brief, is that an in-hand date?

M5. BUELL: Yes, we would propose filing
el ectronically or electronic service and filing via
e-docket .

JUDGE SHOMIS: Wth regard to the briefs,
would like to receive electronic copies, preferably in
Wrd format. | know if they go on e-docket they are
in PDF format. It is hard to work with PDF fornmat.

Is there anything el se that needs to be
di scussed?

M5. BUELL: Did you want to inmpose a page
limt?

MR MACBRIDE: | hate page limts.

JUDGE SHOWMI S: | know you do. Let's go off
the record.

(Whereupon there was then had
an off -the-record
di scussi on.)

JUDGE SHOWMI S: Let's go back on the record.
The page limt on both briefs will be 50 pages. |
woul d hope that the parties would nake their argunents

conci se and wouldn't have to utilize all 50 pages.
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MR MACBRIDE: M. Showtis, | can't tell from
my notes if you have stated that the exhibits were
adm tted.

JUDGE SHOMIS: | think | did. But if |
haven't already, IP Exhibits 4.1 and 4.2 as they
appear on e-docket are admtted into evidence, and
believe Illinois Power is going to refile a Revised
Exhibit 4.3 which will reflect the revisions
identified by Doctor Ogle. That's admitted at this
time subject to its refiling.

(Wher eupon Revi sed | P Exhi bit
4.3 is admtted into evidence
upon refiling.)

M5. BUELL: And here is Staff's remaining
exhibits.

MR MACBRIDE: At this point we probably all
will be able to wite our briefs w thout confidentia
i nformati on and not have to file. W have got it
limted enough.

MR, MATRISCH: | would guess that's cor rect.

M5. BUELL: You know that there were a few

confidential nunbers included in four of your
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schedul es.
(Wher eupon there was then had an
of f -the-record di scussion.)
JUDGE SHOMIS: Back on the record. The
reporter will mark the exhibits sponsored by
M. Lounsberry. Those exhibits are Revised |ICC Staff
Exhibits 2.0 and 4.0. The redacted version is the
public version. The unredacted is the proprietary
ver si on.
(Whereupon ICC Staff Exhibits
2.0 Revised and 4.0 Revi sed
were marked for purposes of
identification as of this
date.)
I will just send out a schedule for

exceptions and replies when ny proposed order goes

out. | think I will just anticipate allow ng the
usual 14 days and 7 days. | amnot going to require
that you file a draft order. | think I can just work

off the briefs.
MR. MACBRI DE: Ckay, thank you

JUDGE SHOMI S: Is there anything el se that
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needs to be di scussed?

M5. BUELL: Nothing I can think of.

JUDGE SHOMIS: The record will be marked
heard and taken. The public version and proprietary
version of Staff Exhibits 2.0 Revised and 4.0 Revised
are admtted into evidence.

(Whereupon ICC Staff Exhibits
2.0 Revised and 4.0 Revi sed

are admt ted into evidence.)
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