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BEFORE THE

| LLI NO S COMMERCE COMM SSI ON

I N THE MATTER OF:

SERGI O GARCI A
- VS-
COMMONWEALTH EDI SON COMPANY

No.

Conpl aint as to false
accusations of tanpering
with meters and
billing/charges in
Chicago, Illinois

N N N N N N N N N N NS

Chi cago, 11

13-0542

| i nois

July 10, 2014

Met, pursuant to notice, at

11 o'clock a. m
BEFORE:

MR. JOHN RI LEY,
Adm ni strative Law Judge

APPEARANCES:

EL MOSA & ASSOCI ATES, by
MR. MOSA A. EL MOSA
7265 West 87th Street
Bridgeview, Illinois
appearing for plaintiff,
Sergio Garcia

MR. MARK L. GOLDSTEI N

3019 Province Circle

Mundel ein, lllinois
appearing for defendant,

Commonweal t h Edi son Conpany
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APPEARANCES (conti nued):

MS. REBECCA GRAHAM and

MS. ERI N BUECHLER

115 South La Salle Street
Chi cago, Illinois
appearing for

Commonweal th Edi son Conmpany

SULLI VAN REPORTI NG COMPANY, by

PATRI CI A WESLEY

Li cense No.

084-002170
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JUDGE RI LEY: Pursuant to the direction of the
I1linois Commerce Comm ssion, | call Docket 13-0542.
This is a conmplaint by Sergio Garcia versus
Commonweal t h Edi son Company as to fal se accusati ons
of tanmpering with meters and billing/charges in
Chi cago, Illinois.

M. El Mosa, you are here on behal f of
M. Garcia?

MR. EL MOSA: Correct.

JUDGE RILEY: And could you state your name and
your office address for the record, please.

MR. EL MOSA: Mosa EI Mosa on behalf of Sergio
Garcia, office address 7265 West 87th Street,

Bri dgeview, Illinois.

JUDGE RI LEY: Thank you.

And for Commonweal t h Edi son.

MR. GOLDSTEI N:  Yes. Mark L. Gol dstein,

3019 Province Circle, Mundelein, Illinois, 60060.
My tel ephone nunber is 847-949-1340.

JUDGE RI LEY: Thank you. Now | have in ny

notes -- |I'm sorry.

MS. GRAHAM Rebecca Graham 115 South La Sall e,
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Suite 2600, Chicago, Illinois, 60603. My phone
number is 312-505-8154, and | appear this morning
with Erin Buechler.

JUDGE RI LEY: All right. Thank you.

And | have in my notes here that the
parties were going to exchange data requests and
responses over the last five weeks or so. And what
can they tell me about the status of that?

MR. EL MOSA: Well, we have tendered -- both our
si des have tendered data requests, and ComEd has
replied. | haven't had a chance to | ook them over.
We got them back today. | have yet to respond to
t heir data requests.

JUDGE RI LEY: MWhat's the delay?

MR. EL MOSA: The delay is M. Garcia has not
been avail able for the past two weeks and | am
waiting for the final report from our expert that
went out and did the inspection | think in early
June. He should have it hopefully say within the
next week.

JUDGE RI LEY: So, in other words, you have to

have M. Garcia available to file responses to data
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requests?

MR. EL MOSA: Yes, just to go over the data
requests and go over the information.

JUDGE RI LEY: Why hasn't he been avail able for
two weeks?

MR. EL MOSA: He was on vacation. That's all |
can say, and | do apol ogi ze. | told himthe urgency
and | explained to him I would have it two weeks
ago, and I'mstill waiting on that, and | expl ained
that to the inspector yesterday that | hope they
woul d have it by the 14th.

JUDGE RI LEY: There's no way you can answer the
data requests yourself wi thout --

MR. EL MOSA: If I don't, I will just have to
answer nyself with him by the phone. | just wanted
to go over themwith him

JUDGE RI LEY: | f he's not avail able, that should
not be a cause for del ay. | don't understand why
that -- how soon can you get the responses back to
Comonweal th Edi son?

MR. EL MOSA: Well, | can get the responses back

in regards to everything hopefully by the 14th. I n
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regards to the report by the inspector, |I'm hoping
to get themwi thin a week. If I don't have them |
wi Il submt what | have before then.

MR. GOLDSTEI N: s that July 14 we are talKking
about ?

MR. EL MOSA: Yes.

JUDGE RI LEY: That's Monday. \What's ComEd's
position?

MR. GOLDSTEI N: Obvi ously, Judge, ComEd has
filed a notion to conpel the responses to the data
requests and M. El Mosa has responded, as of this
mor ni ng, stating that there is no response as of
yet .

| guess what we need -- we need two
t hi ngs actually. First of all, there is a |arge
out st andi ng bal ance, which we believe is undisputed
in this matter, of over $20,000. W need payment on
t hat undi sputed amount, and, obviously, we also need
the responses to the data requests.

JULY RI LEY: Obviously, the 14th to get the
responses in?

MR. EL MOSA: Yes.
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JUDGE RI LEY: And how soon will you be able to
get the report fromthe inspector?

MR. EL MOSA: When | talked to himyesterday, he
said he is working on it, so |I'm hoping he would
give it to me within a week.

JUDGE RI LEY: See if you can pin him down, Press
himon it. W wll move forward one day or the
ot her.

MR. GOLDSTEI N: Is there a possibility of
getting a substantial payment on the undi sputed
amount ?

MR. EL MOSA: | haven't spoken to him | know

he's making the monthly statenments. He i s making

the monthly utility bills. He's still current on
t hose. | haven't checked since the | ast hearing. I
wi |l ask him about the 23,000 and see what his

position is in terms of payment on that, so maybe
"1l send an e-mail .

MR. GOLDSTEI N: When we were here with the prior
attorney, as you may recall, Judge, there was a
payment made on the undi sputed bal ance. W would

i ke more payment, obviously, because there was only
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a $5, 000 paynent.

JUDGE RI LEY: It's my understanding fromthe
conplaint that it's a tanpering charge that's in
di spute; is that correct?

MS. BUECHLER: My understandi ng of the conpl aint
and our prior discussions on the record was for a
tampering charge and there was a re-billing of
service which was part of the disputed portion of
the bill. Everything since that re-bill, so about
15 mont hs of service now up through today's date,
was what was di scussed and that's what Mark was
referring to as the little over $24,000 -- $23,000.

JUDGE RI LEY: All right. | will go one nore
status on this thing, but, quite frankly, we are
either going to have to go to hearing or not go to
heari ng. Thi s has dragged out for ten months now.
| understand your involvement as conparatively
recent, and we will take that into account, but we
have got to move forward one way or the other.

September 24, 2014 is the deadline for

a resolution of this matter one way or the other and

| would be hard pressed to nmeet that deadline now.
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Okay. The data requ
Monday, July 14.
MS. GRAHAM  Judge, can | just
thing --
JUDGE RI LEY: Yes.
MS. GRAHAM  -- for the record

We believe M. El Mo

est responses by

clarify one

, too?

sa said that we

responded to his data request today, but we did

respond tinmely on July 7, which was Monday, so

ComEd has responded in a timely fashion to data

requests submtted by plaintiff.

JUDGE RILEY: And | urge M. ElI Mosa to take a

| ook at those data requests and ab
as soon as possible. Thirty days?
MR. GOLDSTEI N: Can we go off
moment, Judge?
JUDGE RI LEY: We are off the r
(Off the re
Okay.
MR. GOLDSTEIN: Since we have
responses to the data requests, we

they are going to be responded to.

sorb what they say

the record for a

ecord.

cord.)

not received
don't know how

The problem
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m ght be that we may need additional tinme for

di scovery, and | would like to make it somewhat
clear that perhaps we should set it over for 30 days
for the next status, but it may require at | east one
more status after that. If that is the case, | wil
provide M. El Mosa with an extensi on agreenent --

JUDGE RI LEY: All right.

MR. GOLDSTEI N: -- to satisfy the Comm ssion's
needs.

JUDGE RI LEY: | s that satisfactory, M. ElI Mosa?

MR. EL MOSA: No obj ecti on. | haven't had a

chance to review their answers.

JUDGE RI LEY: Al'l right.

MR. GOLDSTEIN: They may need some time for
addi tional discovery.

JUDGE RI LEY: Do you want to go beyond 30 days?
As long as the parties use the tinme to get done what
needs to be done, | don't have any objection to
building in nore tine.

MR. EL MOSA: | need sonme tinme.

MR. GOLDSTEI N: How i s the 19th, 20th, or 21st

| ook, Judge?
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JUDGE RI LEY: | just put one down for the 19th.
How about the 20th? That's a Wednesday.

MR. EL MOSA: August 20th at 11 o'clock, that's
fine.

JUDGE RI LEY: Okay. Anything further we need to

go over?
MR. GOLDSTEI N: | have nothing else, Judge.
MR. EL MOSA: | have nothing el se, Judge.

JUDGE RILEY: All right. Then I will continue
this matter for another status to August 20 at
11 a.m, and | urge the parties to get the
paperwork done as thoroughly and as soon as
possi ble, and we will go fromthere.
MR. EL MOSA: Thank you very nuch.
JUDGE RI LEY: Thank you
(Wher eupon, the above matter
was adj ourned, to be
continued to August 20, 2014

at 11 o'clock a.m)
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