Docket No.: 13-0546
R.O.M Date: 06-17-14
Deadline: 07-05-14

MEMORANDUM

TO: The Commission

FROM: Michael L. Wallace, Chief Administrative Law Judge
DATE: June 5, 2014

SUBJECT: lllinois Power Agency (“IPA”)

Petition for Approval of the 2014 IPA Procurement Plan
pursuant to Section 16-111.5(d)(4) of the Public Utilities Act.

STATUS: Enter attached Order on Rehearing.

The IPA filed its “2014 Electricity Procurement Plan” on September 30, 2013. On
December 18, 2013, the Commission entered a Final Order in this Proceeding. On
February 5, 2014, the Commission granted the Retail Suppliers' ("RS") Application for
Rehearing and Reconsideration.

The scope of rehearing is to consider proposals relating to the implementation of
curtailments of purchases under the RS' long-term power purchase agreements
(“LTPPAS") with the electric utilities and the purchase price for renewable energy credits
(“RECs") that are curtailed under the contracts but are then purchased by the electric
utilities using alternative compliance payment (“ACP”) funds accumulated in respect of
sales to their customers served under hourly pricing tariffs (*hourly ACP funds”) and by
the IPA using funds accumulated in the Renewable Energy Resources Fund (“RERF”).

The RS, the lllinois Power Agency ("IPA"), Commonwealth Edison Company
("ComEd"), Ameren lllinois Company d/b/a/ Ameren lllinois ("Ameren"), and the
Commission Staff ("Staff") participated in this proceeding on rehearing.

The RS' primary proposal is that the Commission should direct that, in the event
it is determined that a curtailment of purchases is required to avoid exceeding the
Renewable Portfolio Standard ("RPS") rate caps, only purchases of RECs under the
LTPPAs should be curtailed, and the utilities should continue to settle the energy
associated with the curtailed RECs at a price equal to (i) the current year energy price in
the 20-year energy price forecast developed by the IPA in connection with the
December 2010 procurement event, minus (ii) the current Day-Ahead Hourly Locational
Marginal Prices (“DAH-LMPs”) in the load zone applicable to the contract. The RS'
states for purposes of the issues in this case, the DAH-LMP represents the current
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wholesale market price of electricity. The RS asserts its primary proposal preserves the
customer protections of the statutory RPS rate caps.

The RS' secondary, alternative proposal is that curtailed RECs should be
purchased by the utilities, using their accumulated balance of funds from assessing the
ACP rate to their customers served on hourly pricing tariffs, referred to as “hourly ACP
funds”, and by the IPA, using funds in the IPA RERF, at prices equal to the Contract
Prices under the LTPPAs less the DAH-LMPs. The RS asserts its secondary proposal
also preserves the customer protections of the rate caps.

A Proposed Order was served on the parties. All of the parties identified above
filed briefs on exception and replies to briefs on exception. Except for the RS, all of
the parties that participated in the rehearing oppose the RS' primary proposal. The IPA
supported the RS' secondary, alternative proposal while, ComEd, Ameren and Staff did
not object to the substance of that secondary, alternative proposal. The RS' continues
to insist that its primary proposal should be adopted.

The attached Order finds that the RS' primary proposal may harm utility
customers and that unilaterally modifying the LTPPAs is not in the public interest. The
attached Order finds that the RS' alternative proposal, modified to include only the ACP
funds already collected by ComEd and Ameren, is reasonable, will not harm utility
customers, is in the public interest, and should be adopted. The attached Order also
finds it necessary to modify the RS' alternative proposal to recognize the fact that the
Commission does not have authority over the IPA's use of the RERF. Three other
clarifications suggested by the parties are included in the Order.

No public comments were received.

The deadline for a Commission decision is July 5, 2014.
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