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8-509 of the Public Utilities Act 
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BRIEF ON EXCEPTIONS OF INTERVENERS' KELLERS AND DAGGETT 

The Intervening Objectors, Paul and Jeanie Keller, Paul and Jeanie Keller Trust, 

Ann Henrietta Keller Trust, and Laura Ann Daggett, submit the following Brief on 

Exceptions to the Proposed Order. Portions of the Proposed Order to which exceptions 

are taken are lined through. Proposed substitute language is shown in quotation marks. 

1. ATXI also offered each landowner a 10% signing bonus if they signed the 

easement agreement by December 31, 2013. Thea ia order te eaeearage settlemeat with 

aasigaed laadewaers, ATXI eilteaded that beaas peried te Janaary 31, 2014. (Last 

paragraph on Page 7 of Proposed Order) "ATXI extended that bonus period to January 

31, 2014 to other landowners, but failed to extend it to the Kellers and to Daggett. 

Furthermore, ATXI' s technique of pressuring landowners to sign quickly or lose the Early 

Bonus was not disclosed to the I.C.C." 

2. ATXI alse addressed laadewaer eeaeeras imrelated te eempeasatiea (1st 

sentence, paragraph 4, page 9 of proposed offer) "ATXI also addressed some of the 

landowner concerns unrelated to compensation, but ATXI did not address any of Kellers' 

and Daggetts' concerns." 

These Interveners agree the Commission relies on five criteria to determine if the 



utility made a reasonable effort to negotiate for easements. The 4th criteria is whether the 

utility has made an effort to address landowner concerns. (See last paragraph in part III on 

page 4 of the Proposed Order) 

These Interveners submit ATXI committed a massive failure to address their 

landowner concerns as itemized in the February 11, 2014 letter addressed to ATXI's agent, 

Christian Hollenkamp. (Keller's Affidavit Exhibit 1). 

A. All tracts were improved with excellent access to public water, natural gas, 
electricity, and public roads. 

B. Paul and Jeanie Keller have existing plans to divide their property into 4 
residential lots. 

C. All of the tracts are well suited for rural residential use. 

D. The Proposed Ameren Line will cause considerable damage to the land not 
taken on all of the Interveners' properties. 

E. A platted subdivision has already been approved and recorded and lies near the 
Interveners' properties. 

F. ATXI appraisers never mentioned the concept of "damages to land not taken." 

G. Because of the nearness to the City of Quincy and the density of small 
residential tracts surrounding the southeast border of Quincy, the highest and best use of 
the Interveners' properties should be rural residential and/or commercial and not 
agricultural and/or recreational. 

H. ATXI' s appraisers are not local but are from out of state and if in Illinois, many 
miles distant from Quincy. 

I. ATXI's appraisers had no information as to the number, size, type and location 
of poles to be installed on the easements so A TXI' s appraisals were pre-mature. 

3. ATXI states that it has continued to have contacts with the Kellers after the 

counter-offer was made. ATXI states further that it made substantial efforts to negotiate 

with the Kellers, and has, on multiple occasions, requested and encouraged the Kellers to 



provide an appraisal to support their position. ATXI argues that its efforts iu this regard 

eamiot ae eousidered umeasouaale, iusuffieieut or iu aad faiili aeeause the Kellers have uot 

yet provided the requested appraisals. (Last 6 sentences in second paragraph on page 

eleven (11) of Proposed Order) "But the evidence in the record fails to show both that 

ATXI continued to have contacts with the Kellers after the counter-offer was made and that 

it made substantial efforts to negotiate with the Kellers. Contrary to ATXI' s claims to the 

contrary, there is no evidence ATXI requested and encouraged the Kellers on multiple 

occasions to provide an appraisal to support their position. ATXI' s failures in this regard 

can be considered unreasonably insufficient and in bad faith on their part, and the 

Commission so finds." 

4. (7) ATXI has aeted reasoaaaly ia its efforts to oataia the easemeats at issue ia 

this proeeediag; aad (Paragraph VI. (7) on page 20 of the Proposed Order.) "(7) ATXI has 

acted reasonably in its efforts to obtain the easements at issue in this proceeding, except it 

has not acted reasonably in its efforts to obtain the easements from the Kellers and Daggett, 

and" 

I.C.C.'s own expert, Mr. Rockrohr, testified that "issues surrounding landowner 

concerns - - - including pole placements, are relevant for a determination as to whether the 

Company has made reasonable attempts to acquire the property - - -."(Page 120, lines 12 

thru 23 of Transcript of Proceedings) 

Add to Mr. Rockrohr' s testimony the fact ATXI' s main witness, Mr. Trelz, first 

claimed ATXI's appraisers "concluded there is no meaningful difference in value to a tract 

as a result of the number of poles on the property." (ATXI Exhibit 3.0, page 13, lines 260 



thru 261.) Mr. Trelz then admitted no such statement appeared on the appraisals. (Page 

124, line 18 and 19, Transcript of Proceedings.) 

5. (8) ATXI should be granted authority to seek via eminent domain proceedings 

150 feet wide easements, as well as temporary construction easements for the purposed 

described in this Order on the properties identified in Appendix A and Appendix B hereto, 

"except ATXI is not granted permission to seek via eminent domain proceedings for such 

easements for such purposes on the Kellers and Daggett properties identified in ATXI' s 

Appendix A and the Keller and Daggett properties identified in ATXI's Appendix Bon 

pages 25, 31, 34 and 42." (See paragraph VI. (8) on page 20 of the Proposed Order) 

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that 

Ameren Transmission Company of Illinois is authorized under Section 8-509 of the Public 

Utilities Act to seek in accordance with the Eminent Domain Act the necessary land rights 

(including construction easements where necessary) on the properties identified in 

Appendix A and Appendix B hereto "except Ameren Transmission Company of Illinois is 

not granted such authority for such purposes on the Keller and Daggett properties 

identified in said Appendix Bon pages 5, 31, 34, and 42." 

By: 

Respectfully Submitted, 
Paul & Jeanie Keller, Paul & Jeanie Keller Trust, 
Ann Henrietta Keller Trust and Laura Ann 

Daggett, -~ 

t mey for Kellers and 



' . George J. Lewis 
Lewis, Longlett & Lannerd, LLC 
435 Hampshire Street 
Quincy, IL 62301 
Telephone: 217-224-1240 
Fax: 217-224-1259 

CERTIFICATE OF SERVICE 

George J. Lewis, an attorney, hereby certifies that he served copies of the attached 
Brief on Exceptions of Interveners' Kellers and Daggett on the individuals shown on the 
below Service List, via electronic mail, on May 13, 2014, and by U.S. Mail, I'' class, 
postage prepaid, inserted for filing in ICC No. 14-0291 in an envelope addressed to 
Elizabeth A. Rolando, Chief Clerk, Illinois Commerce Commission, 529 East Capitol 
Avenue, Springfield, Illinois 62701, and placed in a U.S. Mail depository box on this 13th 
day of May, 2014 at about 5:00 p.m., CST. 
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