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Witness Qualifications

State your name and business address.
My name is David Sackett and my business address is 527 East Capitol Avenue,

Springfield, Illinois 62701.

Are you the same David Sackett that provided direct testimony in this

case?

Yes.

Purpose of Testimony and Background Information

What is the subject matter of your rebuttal testimony?

The purpose of my rebuttal testimony is to respond to Utility Services of lllinois,
Inc. (“USI”) and each of the 23 lllinois Operating Subsidiaries of Utility Inc.
(“llinois  Utilities”) and their rebuttal testimony relating to its proposed
consolidation of the 23 subsidiaries (collectively, “Joint Applicants”). USI and the
lllinois Utilities are all wholly-owned subsidiaries of Utility Inc. (*UI”). Specifically,
| will respond to Mr. Lubertozzi's rebuttal testimony regarding the Affiliated
Interest Agreement (“AlA”) between Waster Service Corporation (“WSC”) and the
lllinois Utilities* and the (Marketing Agreement) (“MA”) between WSC and

HomeServe USA (“HomeServe”).

It is my understanding that there are actually 23 AlAs, one between each lllinois Operating
Subsidiary and WSC. | will refer to these 23 individual AlAs as the (“AlA”) hereafter unless
otherwise specified.
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Do you have any attachments to your testimony?

Yes. | have attached the following documents to my rebuttal testimony.

e Attachment A is the Joint Applicants’ response to Staff DR DAS-2.01-2.05

e Attachment B is the Joint Applicants’ response to Staff DR DAS-3.01-3.05

e Attachment C is Staff's revised proposed Rider to the AIA to reflect the

recommendations listed below.

Summary of Conclusions and Recommendations

Please summarize your conclusion.

Although I am not an attorney, | continue to find that the lllinois Utilities entered into
an arrangement with WSC, without Commission approval in violation of the Public
Utilities Act (“Act”). The Act states that “no...arrangement...for the furnishing of
any...property ...with any affiliated interest shall be effective unless it is first been
filed with and consented to by the Commission.” 220 ILCS Section 5/7-101(3). The
ratepayer information that WSC procured as a result of its contractual relationship
with the lllinois Utilities is a utility asset and the exclusive property of the utilities, not
WSC. WSC extracted value from that utility asset when it entered into the MA in
leasing that utility property to HomeServe. The lllinois Utilities appeared to have
knowingly allowed WSC to lease that utility property to HomeServe. The furnishing
of this utility property to WSC, which then provided it to Home Serve, was an
arrangement by the lllinois Utilities not contained in the AIA and thus not approved

by the Commission, rendering such arrangement null and void from the outset. 1d.
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Have your recommendations from your direct testimony changed?

Yes. Based on further discovery and the Joint Applicants' rebuttal testimony, |
have modified two of my original six recommendations and have one additional
recommendation.

Recommendation 1 — | originally recommended that the Commission find that the
lllinois Utilities violated section 7-101(c) Act by allowing its affiliate WSC to sell
the use of lllinois Utilities ratepayer information without Commission approval. |
now recommend that the Commission find that the lllinois Utilities violated
Section 7-101(c) of the Act by allowing WSC to lease lllinois Utilities ratepayer
information to HomeServe without Commission approval.

Recommendation 6 — | originally recommended that the Commission preclude USI
from providing any endorsement or marketing of HomeServe’s product to its
ratepayers (including, but not limited to, bill inserts) going forward. | now
recommend that the Commission Order that USI and WSC are prohibited from
providing bill insert services to HomeServe, its affiliates and successors.

In addition to my previous recommendations, | now further recommend (as
Recommendation 7)that the Commission prohibit USI and WSC from providing bill
insert services to anyone unless WSC (1) provides the service at fully distributed
cost, on equal terms to all recipients; (2) includes a disclaimer that the insert does
not constitute an endorsement from USI or Ul and (3) accounts for these revenues

as above-the-line revenues in all USI rate proceedings.
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Background

What are the significant facts at issue in this case?

The lllinois Utilities allowed their affiiate WSC to lease the lllinois Utilities
ratepayer information without receiving the required Commission approval. This
occurred when the president of each lllinois Utility signed the MA on behalf of
WSC. (Attachment A, 1, 3) The MA requires the furnishing of lllinois Utilities
ratepayer information to HomeServe. Further, WSC shifted HomeServe
revenues it received from furnishing this information to Home Serve to its parent

corporation, Ul. 1d.

What is your primary policy concern in this case?
My primary policy concern is that the interactions between WSC and HomeServe
benefit the Ul shareholders at the expense of the lllinois Utilities ratepayers. The

lllinois Utilities should never have allowed this type of interaction to occur.

The Proposed Water Service Corporation Agreement

What were your recommendations for the Joint Applicants to address upon
rebuttal?
| requested that the Joint Applicants present in its rebuttal testimony a new AlA

between USI and WSC that mirrors the current Commission-approved AlA.

Did the Joint Applicants address your recommendations in their rebuttal

testimony?
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No. An AIA was not provided. Although | am not an attorney, | understand that
provision of such an AIA is a minimum requirement for any Petitioner for re-
organization to provide in order to obtain approval from the Commission. 220
ILCS 5/7-204A. Despite this fact, the Joint Applicants have failed to provide this
minimum required information. The Commission should not approve any re-

organization until that is completed.

Do the Joint Applicants refer to the necessary AIA?

Yes. On three occasions, the Joint Applicants (or Mr. Lubertozzi on their behalf)
refer to a single AlA. (See, Joint Applicants Ex. 2.0, 8 (“*USI has no objection to
modifying the AIA to preclude WSC from sharing customer information with third
parties for non-utility purposes.”); Joint Applicants Ex. 2.0, 9 (“...including
prospective modifications of the AIA...”); Response to DR JMO-3.01 (“The
Company does not anticipate changing the AlA...”).) While referring to this new
AlA, the Joint Applicants, have not provided in this proceeding, in its entirety, the

newly proposed AlA.

Did the Joint Applicants provide a revised Rider to the AIA in their rebuttal
testimony?
Yes. The Joint Applicants provided a Revised Rider to the AlA in rebuttal. (Joint

Applicants Ex. 2.1.) They did not, however, provide the AlA in its entirety.

Apart from providing only part of the new AIA, does the Revised Rider
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address your policy concerns?

No. The Revised Rider does two things. It commits to using “best efforts” to
retrieve the impermissibly provided customer data from HomeServe and to
require a statement on any bill insert that the utilities do not endorse the subject
of the advertisement. Id. These proposals do not address my policy concerns
regarding actual retrieval of customer information and do not address proper

treatment of any future HomeServe costs.

Responses to Mr. Lubertozzi

Ratepayer information is provided to WSC confidentially

What is Mr. Lubertozzi’'s response to your position that specific
authorization by the Commission is required to enable WSC to sell the
Ratepayer information?

In his rebuttal testimony, Mr. Lubertozzi states he was unable to find any
language in the AIA “that says WSC is not authorized to pass any ratepayer
information to any third party, and Mr. Sackett did not quote any." (Joint

Applicants Ex. 2.0, 6.)

What is your response to Mr. Lubertozzi statements?

“Not Authorized” does not equate with “Authorized.” Mr. Lubertozzi makes a
semantic argument to dismiss the fact that there was no authorization. In fact,
his argument proves my point. The AIA does not cover this type of arrangement

when it should. As noted above, the furnishing of the lllinois Utility rate payer
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information to WSC, which then provided it to Home Serve, was an arrangement
by the lllinois Utilities not contained in the AIA and thus not approved by the
Commission, rendering such arrangement null and void. Section 7-101(c)
specifically requires that the furnishing of any “service, property, or thing” with an
affiliate is not effective until authorized by the Commission.

Further, as a policy matter, the Commission should not condone the use of
ratepayer information in this manner. When a ratepayer deals with its public
utility, the ratepayer should reasonably expect that its information will be used
only for the purpose for which it was provided — in pursuit of the provision of utility
services. The Commission should not condone other use of this information

without the ratepayers express written consent.

How do you respond to Mr. Lubertozzi's statement, “Again, it is the lack of
wording saying that WSC is not so authorized that is the impetus for Staff’'s
recommendation that such language be incorporated into the AIA.” (Joint
Applicants Ex. 2.0, 6.)

While | maintain that the lack of authorization in the AIA to furnish lllinois Utilities
information to WSC is tantamount to its prohibition, to erase any doubt for USI
and WSC, | recommend that the rider or any new affiliated interest agreement
explicitly preclude WSC from providing ratepayer information to any other party
or soliciting them. This language is unfortunately necessary given the behavior
at issue in this case, but decidedly does not mean that authorization was implied

by the existing agreement.
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Ratepayer information provided is utility property

How does Mr. Lubertozzi respond to your position that “the confidential
customer information provided by WSC to HomeServe is utility information,
not affiliate information”?

Mr. Lubertozzi dismisses my position by arguing that the information provided is

not confidential. (Joint Applicants Ex. 2.0, 6.)

How do you respond?

The Commission’s primary concern should be the unapproved furnishing of this
information by the lllinois Utilities to WSC, which then transferred it to Home
Serve. This unapproved arrangement did not benefit ratepayers but rather
Utilities Inc. shareholders, which is precisely why the Act requires Commission
approval of such arrangements. (Staff Ex. 5.0, 14.) Mr. Lubertozzi’'s claims that
this information is not confidential do not in any way remedy these concerns.
Additionally, Mr. Lubertozzi’'s testimony with respect to confidentiality is

InCOnSIStent Wlth the MA ***B EG I N CON F kkkkkkkkkkkkkkkkkkkhkkhkkkkkhkkkkkkkkkkhkkkk

kkkkkkkkkkkkkkkkkkkhkkkkkkkkkkkkkkhkkhkkkkkkkkkkkkkhkkkkkkkkkkkkkkhkkkhkkkkkkkkkkkhkkhkkkkkkkkkkkkkhkkkk
kkkkkkkkkkkkkkkkkhkkkkkkkkkkkkkhkkhkkhkkkkkkkkkhkkkkhkkkkkkkkkkkkkkkhkkkkkkkhkkkkhkkhkkkkkkkkkkkkkhkkkk

kkkkkkkkkkkkkkkkkkkhkkkkkkkkkkkkkhkkhkkkkkkhkkkkhkkkkkhkkkkkkkkkkkkkhkkkx END CONF ***Th us thIS
’

information is, according to the MA, confidential, in contrast to Mr. Lubertozzi’s

testimony.
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Are there any other considerations related to the provision of this utility
information?

Yes. Mr. Lubertozzi's rebuttal testimony shows that HomeServe mails letters to
ratepayers in lllinois based on customer information. (Joint Applicants Ex. 2.0,
2.) The Joint Applicants insist that they only provide customer addresses and a
“unique identifier.” (Joint Applicants Ex. 2.0, 5.) However, this statement is
misleading. Mr. Lubertozzi admits that “WSC inadvertently provided customer
names to HomeServe from 2009 - 2011. WSC ceased providing customer names
to HomeServe in December 2011.” (Attachment B, p. 5)

While the Joint Applicants may no longer provide customer names to
HomeServe, | am concerned by Mr. Lubertozzi’'s admission. His testimony
reveals that WSC provided customer names to HomeServe from the beginning of
the MA and continued to do so uninterrupted until Staff expressed concern about

this practice in a the Joint Applicants 2011 rate case.

What does Mr. Lubertozzi say about the recovery of all Illinois Utilities
customer information to USI?

Mr. Lubertozzi insists that there is “no practical way to accomplish this objective
... Even if HomeServe agreed to delete the previously provided information from
its database, there would be no way to determine whether HomeServe continued
to use the mailing addresses provided by the utilities or developed a new

address list from other sources.” (Joint Applicants Ex. 2.0, 8.)
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How do you respond to Mr. Lubertozzi’s statements about the return of
customer information to USI?

Since Home Serve has the information unlawfully under the Act, it is the
regulated Illinois Utilities’ obligation to undo what it unlawfully did. Consequently,
as a condition of this reorganization, Staff recommends that the lllinois Utilities

demonstrate to the Commission that Home Serve no longer has the information.

Does the Revised Rider solve the issue with ratepayer information already
provided improperly to HomeServe?

No. The Revised Rider commits WSC to use “best efforts” to recover this
information (Joint Applicants Ex. 2.1, paragraph 6); however, the “best efforts” is
rendered meaningless by its vagueness. HomeServe may well refuse to
cooperate with WSC. A reference to undefined “best efforts” is not a sufficient
remedy. As noted above, as a condition of approval of this reorganization, |
recommend that the Illinois Utilities demonstrate to the Commission that it has
either retrieved all of the information from home Serve or explain to the
Commission why it failed to do so. For example, WSC could formally request
this information in writing from WSC and receive a signed letter from HomeServe
acknowledging that information (to the extent that it has not become Member
Information) has been removed from the HomeServe computers. In my opinion,
the lllinois Utilities and WSC must pursue all legal recourses to recover this
information in order to receive approval of this reorganization. Therefore,

Attachment C removes the phrase “best efforts” from this subsection.

10
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The violation of the Act is the furnishing of utility property to WSC, which

then passed it on to another affiliate, Home Serve without Commission

authorization, rather than the provision of restricted information

Q.

What does Mr. Lubertozzi say about the facts surrounding the approval of the
existing AIA?

Mr. Lubertozzi’ states that “[tjhe AIA permits WSC to perform the billing services
for which WSC must obtain customer mailing addresses, and at the time the AIA
was approved Staff never suggested there should be any limitation on the use of
information that WSC obtained from customers. In hindsight, Staff now
recommends that the AIA be amended to contractually restrict the uses WSC

may make of the customer addresses.” (Joint Applicants Ex. 2.0, 6.)

What is your response?

Staff was unaware of the interactions between HomeServe and WSC and the
existence of the MA. This does not in any way mean that the Commission or its
Staff agreed that such interactions were appropriate or implicitly approved. Such
logic would imply that a utility may do anything which is not specifically precluded.

On the contrary, the AIA is the only source of approved services.

D. WSC does not provide services without profit as required by the AIA

What does Mr. Lubertozzi say about the services being provided in a

manner that is consistent with the AIA?

11
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“Water Service Corporation allocates expenses at cost without markup consistent
with an Affiliate Agreement approved in Docket Nos. 94-0157 and 08-0335.”

(Joint Applicants Ex. 2.0, 3.)

How do you respond to Mr. Lubertozzi’s statement?

This is not an accurate statement regarding both the AIA and WSC’s actions
under said agreement. The AIA explicitly provides that “the services to be
rendered under this Agreement are to be rendered at cost and without profit to
the Service Company.” (Staff Ex. 5.0, Attachment A, p. 1) This provision
seemingly provides protection to ratepayers of the lllinois Utilities by ensuring
that WSC does not collect revenues or profits at the expense of the ratepayers of
the lllinois Utilities from which it recovers its costs. With respect to revenues
WSC recovered through the provision of customer information to HomeServe,
however, instead of using those revenues to partially offset the cost of providing
the billing services to its regulated affiliates, WSC shifted those revenues to Ul
and charged the full cost to each utility. Thus, whether or not WSC operated at a
profit, its actions circumvented the ratepayer protections of the profitability

restrictions in the AlA.

What does Mr. Lubertozzi say about the cost incurred by WSC for provision
of services to HomeServe?
Mr. Lubertozzi denies that WSC does not incur any costs. He states, “WSC does

not currently incur costs associated with the HomeServe contract.” (Joint

12
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Applicants Ex. 2.0, p. 2)

How do you respond to Mr. Lubertozzi’s statement?

WSC provided services, including the production and supply of information, to
the lllinois Utilities and to WSC using common and shared resources. As |
understand his argument, Mr. Lubertozzi is arguing that WSC incurred no
additional costs to produce information for HomeServe beyond what it incurred to
produce this information for purposes of serving the lllinois Utilities. While | do
not disagree that this could be the case, it does not mean or imply that WSC
should not have allocated costs to HomeServe. If WSC was producing and
supplying information to and serving the lllinois Utilities using shared and
common resources then WSC should have apportioned its costs between these
services and should not have assigned its shared and common costs only to
lllinois Utilities and their ratepayers. To do otherwise, disadvantages lllinois
ratepayers to the benefit of, in this case, the stockholders of WSC’s parent — as
all payments from HomeServe were passed from WSC to its corporate parent
and none were used to defray shared and common costs recovered from the

lllinois Utilities.

E. Excluding HomeServe costs from future rate cases is necessary

component of any Rider because WSC may incur incremental HomeServe

costs in the future

What does Mr. Lubertozzi say about the incursion of costs by WSC to serve

13
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HomeServe?

Mr. Lubertozzi states “WSC does not currently incur costs associated with the
HomeServe contract.” (Joint Applicants Ex. 2.0, 2 (emphasis added).) He
concludes that any requirement to incorporate both revenues and costs is moot
because there will not be any of either. He adds, “this point will be moot as
discussed later in my testimony because WSC will cease any affiliation with

HomeServe regarding offerings in Illinois.” (Joint Applicants Ex. 2.0, 2.)

How do you respond to Mr. Lubertozzi?

As noted above, the costs to develop these lists are borne by the utilities and
ratepayers. In addition, this point is not moot because, even though there will be
no revenues to WSC from HomeServe for lllinois contracts, there may be
additional, incremental costs from providing services under the MA in the future
which should be excluded from rates. Since WSC allocates all costs not directly
billed to a receiving party to all of it regulated affiliates, including USI. WSC will
still be obligated under the MA to provide these services in other states. To the

extent that it does, these costs would be passed on to USI ratepayers.

Does the Revised Rider properly treat the future incursion of costs by WSC
on behalf of HomeServe?

No. The Revised Rider excludes future rate case exclusions of allocated costs
that may include HomeServe costs if WSC begins to provide services which it is

obligated at HomeServe's option to provide under the MA which it currently does

14
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not provide. However, it only references cost for operating in lIllinois. (Joint
Applicants Ex. 2.1, § 7.) In order for the Revised Rider to prevent future
HomeServe costs from impacting lllinois rates, the impact from all future services
under the MA must be excluded regardless of where they occur. Thus, the
phrase “in lllinois” must be removed from the Rider. Therefore, Attachment C

reflects this change.

Bill inserts are not in the public interest unless they are provided at fully

distributed cost with protections to shield ratepayers

Q.

A.

What does Mr. Lubertozzi say about the cost impact of bill inserts?
Mr. Lubertozzi states, “Bill inserts reduce the cost of mailing customer bills.”

(Joint Applicants Ex. 2.0, 7.)

What is your response?

*k%k B EG I N CO N F kkkkkkkkkkkkkkkkkhkkhkkkkkkkkkkkkkkkkkkkkkkkkhkkhkkhkkhkkkhkkkhkkkkkkkkkkkkhkkhkkkkkk
kkkkkkkkkkkkkkkkkkkhkkkkkkkkkkkkkkhkkhkkkkkkkkkhkkkkhkkkkkkkkkkkkkkkhkkkkkkkkkkkhkkhkkkkkkkkkkkkkhkkkk

kkkkkkkkkkkkkkkkkkkhkkkkkkkkkkkhkkhkkhkkkkkkkkkkkkhkkhkkkkkkkkkkkhkkhkkhkkkkkkhkkhkkkkhkkhkkkkkkkkkx E N D

CONF*** Therefore, the provision of this service to HomeServe will not reduce

WSC billing costs. Thus, Mr. Lubertozzi’s claim is incorrect.

Does Mr. Lubertozzi mention that other lllinois utilities include bill inserts

to lower customer costs?

15
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Yes. He states, “[o]ther lllinois utilities routinely include advertising inserts from
third parties as a way to reduce the cost of mailings that must be recovered from

customers.” (Joint Applicants Ex. 2.0, 7.)

What is your understanding about the bill insert services currently offered
by other utilities in Illinois?

While it is true that some other utilities in this state do provide bill inserts as a
service, Mr. Lubertozzi does not explain how these other utilities recover their
costs and | am unaware of any that recover only incremental costs. Bill insert
arrangements only defray customer utility costs if the revenues received by the
utility for insertions are accounted above-the-line in all rate proceedings. These
services should also be provided on similar terms to all parties, not just affiliates
or related parties that share a financial connection with an affiliate. At a
minimum, bill insert services should be provided at fully distributed costs with
similar terms to all recipients and the revenues must be treated above-the-line.

Therefore, Attachment C reflects these necessary changes.

Does Joint Applicants Ex. 2.1 include language to prevent endorsement of
any third party in any bill insert services provided by USI?
Yes. It states,

The Service Company shall not use the Operating Company's
customer information for any non-utility purpose; provided however
the Service Company shall not be prohibited from making
arrangements for bill inserts to provide information or marketing of
non-utility products or services. Any such insert shall contain a
disclaimer that inclusion of the insert does not constitute an express

16
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or implied endorsement by the Operating Company of the products or
services advertised.

(Joint Applicants Ex. 2.1.)

Do you think that this language is sufficient to protect ratepayers?

No. I do not think that this is sufficient to protect ratepayers given the fact that they
have received many joint letters from Home Serve and Ul already and the historic
(and unauthorized) endorsement of HomeServe and its products. This historic
relationship will not be overcome by the fine print of the bill inserts and thus, the bill
insert itself will likely be perceived as another endorsement. This is especially true
since the lllinois Utilities do not currently provide such service to anyone and the

HomeServe inserts will likely be the first and only inserts in the bill.

Given your concerns, what do you recommend?

| continue to recommend that HomeServe be excluded from any bill insert service

provided by USI. Therefore, Attachment C reflects this.

Conclusions and recommendations

What are your conclusions regarding the interactions between the lllinois
Utilities, WSC and HomeServe?

Although | am not an attorney, | continue to find that the lllinois Utilities entered into
an arrangement with WSC, without Commission approval in violation of the Public
Utilities Act (“Act”). The Act states that “no...arrangement...for the furnishing of

any...property ...with any affiliated interest shall be effective unless it is first been

17
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filed with and consented to by the Commission.” 220 ILCS Section 5/7-101(3). The
ratepayer information that WSC procured as a result of its contractual relationship
with the lllinois Utilities is a utility asset and the exclusive property of the utilities, not
WSC. WSC extracted value from that utility asset when it entered into the MA in
leasing that utility property to HomeServe. The lllinois Utilities appeared to have
knowingly allowed WSC to lease that utility property to HomeServe. The furnishing
of this utility property to WSC, which then provided it to Home Serve, was an
arrangement by the lllinois Utilities not contained in the AIA and thus not approved

by the Commission, rendering such arrangement null and void from the outset. 1d.

What are your recommendations for the Joint Applicants to address upon
surrebuttal?
| request that the Joint Applicants to present in its surrebuttal testimony a new AlA

between USI and WSC that mirrors the current Commission-approved AlA.

What are your recommendations for the Commission regarding the
interactions between the lllinois Utilities, WSC and HomeServe?

Based on further discovery and the Joint Applicants' rebuttal testimony, | have
modified two of my original six recommendations and have one additional
recommendation.

Recommendation 1 — | originally recommended that the Commission find that the
lllinois Utilities violated section 7-101(c) Act by allowing its affiliate WSC to sell

the use of lllinois Utilities ratepayer information without Commission approval. |
18
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now recommend that the Commission find that the lllinois Utilities violated
Section 7-101(c) of the Act by allowing WSC to lease lllinois Utilities ratepayer
information to HomeServe without Commission approval.

Recommendation 6 — | originally recommended that the Commission preclude USI
from providing any endorsement or marketing of HomeServe’s product to its
ratepayers (including, but not limited to, bill inserts) going forward. | now
recommend that the Commission Order that USI and WSC are prohibited from
providing bill insert services to HomeServe, its affiliates and successors.

In addition to my previous recommendations, | now further recommend (as
Recommendation 7) that the Commission prohibit USI and WSC from providing bill
insert services to anyone unless WSC (1) provides the service at fully distributed
cost, on equal terms to all recipients; (2) includes a disclaimer that the insert does
not constitute an endorsement from USI or Ul and (3) accounts for these revenues

as above-the-line revenues in all USI rate proceedings.

Does this conclude your prepared rebuttal testimony?

Yes.
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ILLINOIS COMMERCE COMMISSION
DOCKET NO. 13-0618
Utility Services of lllinois, Inc. et al.
Responses to Staff Data Requests DAS 2.01 through 2.05

DAS-2.01 Please provide in a non-confidential format the date that WSC of
WSC’s Marketing Agreement (“MA”) with HomeServe was signed.

Response: December 16, 2008.

Prepared by: Steven M. Lubertozzi
(847) 897-6510
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ILLINOIS COMMERCE COMMISSION
DOCKET NO. 13-0618
Utility Services of lllinois, Inc. et al.
Responses to Staff Data Requests DAS 2.01 through 2.05

DAS-2.02 Please provide in a non-confidential format the title of the signatory
for WSC of WSC’s Marketing Agreement (“MA”) with HomeServe.

Response: Chief Executive Officer.

Prepared by: Steven M. Lubertozzi
(847) 897-6510



Docket No. 13-0618
ICC Staff Exhibit 7.0
Attachment A

Page 3 of 7

ILLINOIS COMMERCE COMMISSION
DOCKET NO. 13-0618
Utility Services of lllinois, Inc. et al.
Responses to Staff Data Requests DAS 2.01 through 2.05

DAS-2.03 Please provide in a non-confidential format the name of the
signatory for WSC of WSC’s Marketing Agreement (“MA”) with
HomeServe.

Response: Lawrence N. Schumacher.

Prepared by: Steven M. Lubertozzi
(847) 897-6510
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ILLINOIS COMMERCE COMMISSION
DOCKET NO. 13-0618
Utility Services of lllinois, Inc. et al.
Responses to Staff Data Requests DAS 2.01 through 2.05

DAS-2.04 Please indicate in a non-confidential format whether where
payments by HomeServe under the MA made to WSC ended up in
WSC'’s accounts or Ul’'s accounts.

Response: Payments made by HomeServe are recorded to Revenue from
Other/Management Services and are recorded to Ul's books and records.

Prepared by: Steven M. Lubertozzi
(847) 897-6510
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DAS-2.05

ILLINOIS COMMERCE COMMISSION
DOCKET NO. 13-0618
Utility Services of lllinois, Inc. et al.
Responses to Staff Data Requests DAS 2.01 through 2.05

Regarding the services that may have been performed under
Section 3 of the MA, please provide the following information.

a. Did WSC perform services under Section 3.1 of the MA? If so,
please describe the services.

b. Did WSC incur costs in the provision of services under
Section 3.1 of the MA? If so, please describe the costs.

C. Did HomeServe provide payment for services provided under
Section 3.1 of the MA? If so, to whom?

d. Did HomeServe provide reimbursement for costs incurred
under Section 3.1 of the MA? If so, to whom?

e. Did WSC perform services under Section 3.2 of the MA? If so,
please describe the services.

f. Did WSC incur costs in the provision of services under
Section 3.2 of the MA? If so, please describe the costs.

g. Did HomeServe provide payment for services provided under
Section 3.2 of the MA? If so, to whom?

h. Did HomeServe provide reimbursement for costs incurred

under Section 3.2 of the MA? If so, to whom?

i. Did WSC perform services under Section 3.3 of the MA? If so,
please describe the services.

j- Did WSC incur costs in the provision of services under
Section 3.3 of the MA? If so, please describe the costs.

k. Did HomeServe provide payment for services provided under
Section 3.3 of the MA? If so, to whom?

.. Did HomeServe provide reimbursement for costs incurred
under Section 3.3 of the MA? If so, to whom?

m. Did WSC perform services under Section 3.4 of the MA? If so,
please describe the services.

n. Did WSC incur costs in the provision of services under
Section 3.4 of the MA? If so, please describe the costs.

0. Did HomeServe provide payment for services provided under
Section 3.4 of the MA? If so, to whom?

p- Did HomeServe provide reimbursement for costs incurred
under Section 3.4 of the MA? If so, to whom?

q. Did WSC perform services under Section 3.5 of the MA? If so,
please describe the services.

r. Did WSC incur costs in the provision of services under
Section 3.5 of the MA? If so, please describe the costs.
S. Did HomeServe provide payment for services provided under

Section 3.5 of the MA? If so, to whom?
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Response:

ILLINOIS COMMERCE COMMISSION
DOCKET NO. 13-0618
Utility Services of lllinois, Inc. et al.
Responses to Staff Data Requests DAS 2.01 through 2.05

t. Did HomeServe provide reimbursement for costs incurred
under Section 3.5 of the MA? If so, to whom?

u. Did WSC perform services under Section 3.6 of the MA? If so,
please describe the services.

V. Did WSC incur costs in the provision of services under
Section 3.6 of the MA? If so, please describe the costs.

w. Did HomeServe provide payment for services provided under
Section 3.6 of the MA? If so, to whom?

X. Did HomeServe provide reimbursement for costs incurred

under Section 3.6 of the MA? If so, to whom?

y. Did WSC perform services under Section 3.7 of the MA? If so,
please describe the services.

z. Did WSC incur costs in the provision of services under
Section 3.7 of the MA? If so, please describe the costs.

aa. Did HomeServe provide payment for services provided under
Section 3.7 of the MA? If so, to whom?

bb. Did HomeServe provide reimbursement for costs incurred
under Section 3.7 of the MA? If so, to whom?

No specific services were performed under Section 3.1.

No cost were incurred

No costs were incurred by WSC, so no payment was provided.

No costs were incurred by WSC, so no reimbursement was

provided.

e) No services were provided.

f) No costs were incurred.

9) No costs were incurred by WSC, so no payment was provided.

h) No costs were incurred by WSC, so no reimbursement was
provided.

i) Home Serve conducted one train-the-trainer training session in
2009. The training was web-based with four WSC employees in
attendance. The only thing WSC employees will do is refer
callers to HS’s toll-free numbers. They do not discuss the
products or services offered by HS.

)i No costs were incurred.

K) No costs were incurred by WSC, so no payment was provided.

RN
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ILLINOIS COMMERCE COMMISSION
DOCKET NO. 13-0618
Utility Services of lllinois, Inc. et al.

Responses to Staff Data Requests DAS 2.01 through 2.05

No costs were incurred by WSC, so no reimbursement was

provided.
WSC has consulted with HS in response to customer
complaints in other states. There have been zero

inquiries/complaints from |lllinois customers. Our interaction
with HS in regard to customer complaints for the other states is
minimal (2009 — 1 in South Carolina, 1 in North Carolina; 2010
—1in Indiana; 2013 — 1 in South Carolina).

No costs were incurred.

No costs were incurred by WSC, so no payment was provided.
No costs were incurred by WSC, so no reimbursement was
provided.

All marketing materials are mailed by HomeServe with a return
address sent back to Home Serve. There have been no
HomeServe letters returned to WSC.

No costs were incurred.

No costs were incurred by WSC, so no payment was provided.
No costs were incurred by WSC, so no reimbursement was
provided.

WSC has not approved billing inserts within the Company’s
mailings. All marketing materials are mailed by HomeServe.
No costs were incurred.

No costs were incurred by WSC, so no payment was provided.
No costs were incurred by WSC, so no reimbursement was
provided.

Data was delivered electronically.

No costs were incurred.

No costs were incurred by WSC, so no payment was provided.
No costs were incurred by WSC, so no reimbursement was
provided

Prepared by: Steven M. Lubertozzi
(847) 897-6510
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ILLINOIS COMMERCE COMMISSION
DOCKET NO. 13-0618
Utility Services of lllinois, Inc. et al.
Responses to Staff Data Requests DAS 3.01 through 3.05

DAS-3.01 Please provide the annual number of new ratepayers and average
annual number of ratepayers for all lllinois Utilities from 2009-2013.

Response: Annual # of new

customers - All IL

Companies
Year Total
2009 925
2010 940
2011 964
2012 1095
2013 1175

Average # of Active
Customers - All IL

Companies
Year Total
2008 14848
2010 14927
2011 14964
2012 14832
2013 14921

Prepared by: Steven M. Lubertozzi
(847) 897-6510



Docket No. 13-0618
ICC Staff Exhibit 7.0
Attachment B

Page 2 of 5

ILLINOIS COMMERCE COMMISSION
DOCKET NO. 13-0618
Utility Services of lllinois, Inc. et al.
Responses to Staff Data Requests DAS 3.01 through 3.05

DAS-3.02 When new ratepayers sign up for utility service as described in Joint
Applicants Ex. 2.0, on page 5, do those ratepayers sign any type of
release, waiver or disclaimer that allows the utility or WSC to use
any information provided to be used for any non-utility purpose? If
yes, provide a copy of such a release, waiver or disclaimer.

Response:  Neither the utility nor WSC uses any information provided by ratepayers
that requires a release, waiver or disclaimer to be used for non-ufility
purposes, so ratepayers are not asked to sign an unnecessary release,
waiver or disclaimer.

Prepared by: Steven M. Lubertozzi
(847) 897-6510
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ILLINOIS COMMERCE COMMISSION
DOCKET NO. 13-0618
Utility Services of lllinois, Inc. et al.
Responses to Staff Data Requests DAS 3.01 through 3.05

DAS-3.03 Have ratepayers ever signed a release, waiver or disclaimer that
allows the utility or WSC to use any information provided to be used
for any non-utility purpose at any time other than when they signed
up for utility service as described in Joint Applicants Ex. 2.0, on
page 57 If yes, provide a copy of such a release, waiver or
disclaimer. Furthermore, please describe the circumstances under
which such a release, waiver or disclaimer is made.

Response: In general, ratepayers are not asked to sign a release, waiver or
disclaimer to allow the utility to or WSC to use non-confidential
information for any purpose and ratepayers have not requested that the
utility or WSC limit use of the information they provide.

Prepared by: Steven M. Lubertozzi
(847) 897-8510
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ILLINOIS COMMERCE COMMISSION
DOCKET NO. 13-0618
Utility Services of lllinois, Inc. et al.
Responses to Staff Data Requests DAS 3.01 through 3.05

DAS-3.04 What does the phrase “all marketing efforts” mean (Joint Applicants
Ex. 2.0, p. 7)? Does this agreement preclude them from beginning
any new marketing efforts?

Response: WSC was notified by HomeServe that they will, as of March 31, 2014
cease marketing efforts in lllinois, and WSC no longer provides lllinois
customer addresses to HomeServe. WSC assumes this means that they
will no longer use customer addresses provided by WSC to send
marketing materials to Ul's customers in lllinois. While HomeServe
agreed to cease marketing efforts in llinois; WSC is are unaware of
HomeServe’s future plans.

Prepared by: Steven M. Lubertozzi
(847) 897-6510
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DAS-3.05

Response:

ILLINOIS COMMERCE COMMISSION
DOCKET NO. 13-0618
Utility Services of lllinois, Inc. et al.
Responses to Staff Data Requests DAS 3.01 through 3.05

Regarding the services that may have been performed under
Section 3 of the Marketing Agreement (“MA”), please provide the
following information.

a. Has WSC ever provided any names to HomeServe? If yes, are
the names which names are provided the account holder name?

b. What does the “unique identifier” that WSC provides to
HomeServe consist of?

c. Why does WSC provide this “unique identifier” to
HomeServe?

d. Has WSC ever provided any different services to HomeServe
in other states?

e. Provide the actual data (including customer data) originally
provided by WSC to HomeServe upon execution of the MA.

f, Provide the most recent actual data (including customer data)
provided by WSC to HomeServe.

g. What is the last date that WSC provided data to HomeServe
on lllincis customers?

a. Yes, WSC inadvertently provided customer names to HomeServe from
2009 — 2011. WSC ceased providing customer names to HomeServe
in December 2011.

b. The unigue identifier is a randomly assigned number from our
Customer Care & Billing system.

c. The unique identifier is used to assist in account research between
WSC and HomeServe.

d. No.

e. WSC did not retain a copy of what was sent to HomeServe.

f. Attached is the most recent customer data provided to HomeServe on
04/10/2014, which excluded lllinois customer data.

g. The last date WSC provided data to HomeServe was 03/10/2014. The
data provided to HomeServe included the full premise address and
unigue identifier.

Prepared by: Steven M. Lubertozzi

(847) 897-6510
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DOCKET NO. 13-0618

RIDER TO AGREEMENT

The following provisions shall apply to the implementation and administration of the
Agreement between ("Operating Company") and Water Service Corporation
("Service Company") approved by the lllinois Commerce Commission ("ICC") on _
These provisions shall remain in effect until otherwise

ordered by the ICC.
1. The Operating Company is a company regulated by the ICC.

2. The transactions between the Service Company and the Operating
Company are transactions between affiliated interests.

3. The ICC has authority to regulate contracts and transactions between the
Service Company and the Operating Company.

4. The Service Company shall not use the Operating Company's customer
information for any non-utility purpose; provided however the Service Company shall
not be prohibited from making arrangements for bill inserts to provide information or
marketing of non-utility products or services. Any such insert shall contain a
disclaimer that inclusion of the insert does not constitute an express or implied
endorsement by the Operating Company of the products or services advertised. Any
such billing or bill insert service shall be provided at fully distributed cost and all
revenues shall be accounted above-the-line in all rate cases. Furthermore, the service
will be provided on like terms to all recipients. Additionally, the service must be
provided to all parties for which similar products are being served. Finally, the service
cannot discriminate in favor of products or services provided by affiliates and parties
having a shared financial interest with Utilities Inc, or its subsidiaries.

5. The Service Company shall no longer provide customer information to
HomeServe USA for customers in the State of lllinois.

6. The Service Company shall recover all Operating Company customer
information that has been provided to HomeServe USA.

7. In all future lllinois rate proceedings, the Service Company shall account for all
payments received from HomeServe USA for current lllinois HomeServe contracts as
above the line revenues reduced for any incremental cost of performance.

8. Both the Service Company and Operating Company are prohibited from making or
aiding in any endorsement or marketing (including, but not limited to, bill inserts) of Home
Serve USA'’s product to Operating Company customers going forward.
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