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JN THE CIRCUIT COURT 0F COOK COUNTY-,.ILLINOIS 
COUNTY DEP .l>,RTMJllN'.r ,'CHANCERY DMSlON 

JOSE J, AMADOR, JOHN C. PIERCl!l and ) 
~~~~__..n.v.r.ARD..J..OBNE.ON,Jnrux!tlu.alcy~•~n~d·~ou..__,_~~~~--'---~~~~~~~~~~~~~~ 

behalf of all others similarly situnfed, . ) 

Plaintiffs, 

v, 

) 
) 
) 
) 

,, ) 
ILLINOIS BElLli TELEPHON11: ClOMPANi',) . 

. a domestic corporation; · ) 
. . ' ) 

Defendant. ) 

DIAMOND ENVELOPE CORPORATION, 
an I)linois ~orp6ration, . 
and IRWIN FISCHMAN d/b/a IRWIN · 

· FISCB:MAN & COMPANY, et riJ,· .• 

PJaintiffs, . ' . 
' . . 

v. 

) 
) 
') 
) 
) 
) 

. ) 
.) 
) 

' ) 
ILLINOIS BELL TELEPHONE COMPANY, ) 
a domestic corporation,. . \· · . ) . 

Defendant . . . ' 

JQHN J. MORRISON and JOHN J .. 
·MORRISON, LTD,, a domestic ·corporation, 
iridividualli and an behalf of all others 
similarly situated, 

Plaintiffs,· 

. v. 

) 
j 
) ' 

) 
) 
) 
) 
) 
) 
) 
) 
') 

ILLINOis BELL TELEpHONJQ COMPANY, ) 
a domestic corporation, ) 

.Defendant, 
) 
.) 

. · .. 

. No. 91 OH 930 

Consolidated with 

No. st CH 1354 '· 
\' 

· J~dgs Albe.rt.Gre~n 

No. 91 OH 12529 

Judge J!ld ward 0. Bofert 

',\ 

SETI'LEMENT AGREEiv!ENT 

'· . 
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Thia- Settlement AgTeement is e~ter~d in~o aa ~f-thiaff fay of De~e~ber, 1993 (the 

"Executi~n Date") between the Plaintiffs (as definetl sepsrat~ly below), acting on behalf of 
. . 

themselves and the Class (as defined below), and Defendant, Illinois Bell Telep_hone Company, · 

now known iis Ameritooh Illinois (''Bell"), . 

. ~- :RECITALS 

A. THE PARTIES AND THE LITIGATION 

1. · The Link-Vo Plaid~~ffs, jose J, Am~dor, John C. Pier~e aiJ.d Edwsxd Johnson 

are the nan;i.ed Plaintiffs in Jose J, Amador, et· 8.1. v. Illinois Bell Telephone Company,· 91 CH 

9_30 _(Circuit Court ofCook-Co)l,nty, Illi'?-ois, County Department, Chanc.ery Division). Diamond 

Envelope Corporation, an Illinois ~orpontion, and Irwin Fischman,· d/b/a Irwin Fischmari 
. . . ' ' . ~ . f, 

Company, are the named Plaintiffs in Diamond Enve-!oue Coro., et al. -V: Illinois Bell Telephone 

Company, 91 CH 1354 (Circuit Court of Cook County, Illinoi~, County Dep·Brtment, ChElllcery _ 
. ., . , . . . . ·. '· .. 

Div:islori), ;,,,hlch case is consolidated with thei Amador case. All of th~ Plaintiffs in th~ 
" 

co~o!icfuted.Amador and Diamond Elnvelo~e cases a;e ~onsidered the "Link-Up Plaintiffs'. 
! • . - • . • . 

2.. · · The Morrison. Plaintiffs. John J, Morri~on and '.John "J: Morriso;,; Ltd., s.u · 

· Iilinois cotpor~~ion (toget~er, t~e "1vlo;ison Pliihtiff;"), a~e the ~amed Plaintiffs in john J,' . 

M~rriso'?-. et al. v. Illinois Beli Telephone Co~;pany, 91 'mi 12529 (Circuit Court ~f Cook 

Count-,r, Iliinois, County Department, chali~ery Divisl~n) and ;Morrison v: Illinois Bell, Docket 

No, 92-040.3, pending before the Illinois Commerce Commission. 

3. · The Litigation, The Amador .(including D-i~mond Envelope) and Morrison caaes 

have b~en or will be consolidated for '?ettlement purposes under the caption In Re Illinois Bell 
. . ' . ' . 

' . .. 
Telephone Link-Uu II and Late Charge Litigation by ,order of the Presiding Judge of the Cook 

' . ' ,, 
County Cit~uit Court, Chancery Dillision, dated December ___ , 199 3: .. The al:iq;i;~,~cap~jo_ned . 

conaolidated ca.see are hereinafte{• referred to as the "Litrgation," and the Link-Up Plaintiffs 
' . ' ' 

.z. 
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and the Morrison Plaintiffs are hel'einafter referred to collectively, where appropriate, as the 

''.Plaintiffs.'' 

4. The ·Class Represemtatives. The· Plaintiffs are the representatives of the 
' . 

· proposed Settlement Class defined b~low, . . ' . 
5, The Class Coun~eL. CUnton A. K:risfov ofKrialov.& AB~ociates, Ltd, is counsel 

for the Settlement Class. 

6. The Court. The Lltlgation is currently' or will be 'pending before.the Bo nor able ... 

Alberl Green on Chancery Calendai· No• 10 of the Circuit Court of Cook' Cci~nty (who·, with 
' . . ' ' . ' 

any successor, shall be referr~~ t(> herein rui the "Court'?" 
. . 

Bell. Bell is an )}!inois corporati911 and.a "te!ecommuhicatioru:.carrier" within . . 7. 
. . ~ , r• 

the meaning of the Univ~rsal Telephone Service Protection Law of 1985; 220 JLCS 5/13-202 

and.the Illinois Public ~tillties),ct, 220 ILCS 511:101 ... et 'seq., ~ngaged in the b~~ine~~ of 

· proyiding telephone services. 
: . 

B. FACTUAL BACKGROUND 

8, · Amador Litigation, The Amador Plaintiffs sued to stop the Illinois .Commerce 

Commission '.(the 'Oo:rllm.\ssion") and Bell from i~stituting' a oha;rge c~led the "Link· 'Qp 11 

liharge" on Bell'-s custom~~ bills, and .ta re.co~er the. charge~ ~hat clti\:n~te!y were !J.2Bessed on . . . . ' . . . ' . . 

and.paid by Bell customers .. The Link-Up 'n charge waa ii.asessed t9 fund .a progr~m to pro'Vide 

tel.ephone ·a~rv:ice. for Illinois re.sidents. without teleph~nes who were on .state-administered 

welfare progralll.Jl, The program was 50% funded by the federal government'. The Co=ission, 

after hearings invoh:b:ig Bali and other TI!inoia telephone companies, adopted a method for . . 
funding the remaining 50% by assessing a 15-cent p~r-line charge on e~ch existing customer 

,. bill .comrnencing February 1, 1991., 1he Am<>dor litigation was initiall;Y' filed· on January 80; ''·"·'' 

1991 to block the implementation of foe charge; the Link· Up II charge went into effect on 
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February 1, 1991 and continued until Mm;ch 15, 1991, when the Commission tennlnated tb.e 

· program effective March 25, 1991', i~ rubsta~tial pert due' to the A,;;ad~r i'itigation. · 

9, Morrison. Litigation .. The .Mo1-rison Plaintiffs sued t.o recover late pa~ent 

. cb.Sl'ges e.aseeeed on and paid by Bell cus~omers. Beginning in July 1990, Bell changed its 
. . . . . . . . . . fo . 

customer bill mailing .practice and began to meil bills In envelopes lacking any postma:rk. or 
. . . 

other marked date of mailil\g. ·At all relevant times·, the applicable Commission regulation 

provided for bills to .. be mailed 21 d~ys before the bil\s would .bec'ome due for purp~see of ·. 

·Msessing late charges. Afte1· the Morrison Plaintiffa sued, Bell returned to "its' foi:mer practice 

of putting a dated meter n;i~k or customer bills beginning in. February .1992, 

c. 
'. ' ' ' 

· DEFINITIONS AND SETTLEMENT CUSS .. ' . , 
10. Person. For puTpO?es of this .Agreement, "person" shall include: {a) any · 

"i~divi.duel; Cb) any corporation, p~rtnership, ~ole pr~prietorship, joint venture, i.min~~rporated . 
. ' " . ' . . . : '' ' . ' ' . ' ' ' . "· 

· association or other form .ofbusines~ organization, whether·or not organizedfor·profit; (c) any .. 

·. : goYe~~m~nt,· ~nit O~ goye~~ent, ·~overn~ental ~get)Cy O~ other. pub)io b~dy; (d) any «~u~ch.ar 
. oth~r· religi~;e organization or b~d;, ~d (e) ~ny. othe~ .. entity capable ~f.hol~~g·legal· or. . .. 

", equitable rights; ,. 

11. Customer of_R;ecord. For purposes of.this Agreement,· "Existing·Cuato~er"cif. 

~cord' shall me~i:i. the .per~~n(a) showii on Bell billing records a8 responsibie ~or charges .to 
~ . ' . 

a .particular Bell account as. ~f the date of the ·~uto;;,_atic bill credit .provided fot in this 
' ' . . 

eettlemen"f<, which date shali not be later th~ 60 days after the date. of final approval of this 
' . ' ' 

settlement. . "Fo'rrner Customer· of Record" shall. mea~ 'a person. who at any time during the 
. . ' . ' . . . . . 

period from May 1, 1S90 tl:ir~ugh February 291 l9~2 inclusive, was a Customer of Record but. . . ' ' ' 

· -whq, is not a Cus'tomer .. of1'.ecor.d on any 94count as of the date of.t.he au,tm!tatic)Jill c:redlt and 

who does not receive the automatic bill credit, 

-4· 
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·12. Class Definition .. The Settlement ClaBS' (hel'einafter, the "Settlement Class" or 

' ' 

the "Clase") 'on whoa~ behalf this settlement l~ m~de ~onsi~ts of (a) eve,; Customs!' ~f Record 
' . . ' . 

and (b) e~ery Forme1· OtJst~mer of Record. The Settlement C!Ms does not iliclude aJJy person . . . ' 

found hy the Court, pursuant to paragraph 47 below, ·fo have properly excluded himself 01• 
. . . . 

hers~.lf from the Clase. Members. of the Settlement Class a1·e hereinafter referred to aB "Cle,Be 

·Members." 

18: Class Repreeentat~vea, The Plaint(ffs Ell'e members. of the Settlement Claes and 

willing t~ eerye as its representatives, The. Plaintiffs ar$ each a "Class Represe~tative" and 

tog~ther they are the "ClM~ ~l.epresentatives.". 

14. Effectfre Date, .This Settlement Agre~ment shall be effective 11pon the Co~rl'a 
. ~ ' ~ . 

entry of im order finding the· Settlement fair, adequat~, reasonable .and i.D. 'the best interests . . . . . . 

.of the Class, arid granting preliminary app~o;•al of this Settlem~nt Agreement (li.eref~after, the 
' . . . ' '• . . . ., . . . 

"Effective Dat.e"); 

D. NATURE OF THE LITIGATION 
... · 

·,· 

15i ;e)filntiffs' Claims . 

. (a) Amador Litigetlon. 1'h~ knador. Plaiii.tiffa' Coitiplaint in the Litigat\on 

· all~ges th~t Bell Yioiated the law by imposlngthe lB-~ei~ts-pe;~tele;hone line Link Up It charge 
' \ ' ' ' ' . ' ' ' 

on the telephone lines ofall 0its b\11-paying customers, effective February :\., 19~1:. · Plainj;iffs 

aaserl clai~s based on the Illinois 'Oo!)stitution's ataie taxing p~wer pr,o'Vi~ion; the lllinoi~' '' 

Public Utilities Act, equal protection and u~unt enrichment, 

· (b)· Morrison Litigation. The MorrisonP.laintiffs' Complaint in the Litigation · . ' ' 

alleges that Bell 'Violated the Jaw bf aiisessing late p!J-yment charges on customer bills which 

w.ere maUEid ·hy BelkwithoubJc•.dated ·po.stma;rk .. P/aintiffs allege that. the laok .of a 'dated"'" · 

postmark 'Violated the. regulations of the Commission, ·Plaintiffs assert claims based on the. 
'' 

-5· 
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TI!inois Public Utilities Act, Illinois Consumer Fl'auc;l Act, breach of contract e.nd unjust 

enrichment. . · 
. . 

'(c) Bell's Re~ponses. Bell denies each of the substantive allegations riui.de 

. against it in both the Amador Litigation and Morrison Litigation e.nd Bell denies all li":bility 

· and contends 'that it hM v~ious defenses to the claims agaipst it. ~~ng the defen~es Bell · 

asserts are: . . •' 

_.,: 

(i) For ..tlie. ''.4.mador Litigation that the Plaintiffs' claims are 

.. impermissible c'ollateral attacks ~n orders of the OomU:iission; that the E>.ction 
. . . 

cannot proc~ed rul ,a ~lass action; tbat ~he.·charge WM a "~ate''at1thorized by the 
. '' " . . .. 

Public Utilitie,s .(I.ct that is not subject to refund; that the doctrines offo.chea 'and. 
·• - ' . ·. . w f . 

equitabl~ estoppal.bar .the Plaintiffs'· claims; that the l?laintiffB failed to exhaust. . . . . . 
. . 

their adminisb.•ative and 8.)1pellate remedies to challenge the. legality of the 

charge before the Commission and the . Court; that tb~ . relief sought would 

confiscate Bell;s ;ropsrty. mtbout . affording B.ell duei prb~~ea end equal 

p~otectioO:; ·that the commission is an absent but indispensable Party to ftie 

. . litigatio.n; and that. the Plaintiff~ ~~!Unt~rily paid the chB.l'ges and. cannot later 

· · ~ompl~in abo:it·that '.{layment;.· 

. (ii) Fo; the Morrison Litlgation ··that the Commission be.£! primary e.nd 

exclushe jm;isdiclio:ri over the Plaintiffs' 'claims; that the action·c~ot proceed. 

as a class action; that the regulatory requirement of a. dated postma:rk on the 

b.ill is· not a subst~ntive requirement. for a bill ':i:o become due for payment . . 
. pUr:tJOBes; that Bell gave all its custom~ra at leEi.Bt 21 days from the hill mailing 

cl~te before a· biU became due for late•"charge,qnirposes and ·'IDefor~. any late··. 

payment charges were assessed; that the Plaintif!s were not misled by tbs 
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absence of a· dated postmark\ ·and that the Plaintiffs suffered m,.he.rm from the 

·absence of a dated postmark. 

16. Discovery Conducted to Date. Plainti!Ta' counsel· have condt\ctecLfonnal1--'---'---,--

discovsry· in bot)l the Amador Litigation and ·the Morrison Litigation, This discovery has 

included Bell's answering w·ritten interl'ogatories, pmdu,cing bo;.es of docum~nts and testicying 

i;t oral depositi~ns. In the Amad'or Litigation, Bell.has said that it does not know, and bas rio 

i·ecords enabling it to dete:mine1 iihe total dollar volume of.Link-Up IT charges it collected, nor 

which customers .paid or did not pay any billed Link-Up II chiu:ge. When a customer hrui not 
. ' ' 

paid his or her telephone bill i!J- ~ull, B:ll cl~i~ that it, hrui no w~y of knowing v,>hether that .. · . 
' ' . 

. custon:i~r was or was not paying a Link-Up rt charge, However, Bell admits that it billed its 
' •' • 

cuatoniers a· total bf $934,480 in Llnk-Up·II charges, In the Morrison Litigation, discovecy 

discl~sed t~at Bell·b~ga~ c.onversio~ to a. m~fe~t mruling sy~tem ~hfoh de!Bt~d ~he d~ted .. . . . . ' . . . . . 

postage meter lllark from customer bill envelopes in mid-J:uly 1990 and restored the postage . . . . 

. met~~ data commencing in mid-February 1992, Bell ~taied the.t. it is unable to, determine from 

" - .its records tlie ex~ct numb~r.of doliars tt'col!ecteif in late p~ant charges on bills that were 
. - . . . 

, mailed without._ a metered. date ·of. rilaill~g darln~ .this. period or to identify the specific· 

custo~era wh9 paid lat~ charges, 'How~ver .. Bell esti~atee that it billed $27.5 mill.ion in,hfa 

payn:ient cha:rges and coilect~d !it Jell.B'& $23 million on bills Irie.ilea with~ut a me.ter~d date of 

mailing, Discovery in the Morrison Litigation further disciosed that due to a Bel\- compute1• 

programming erroi: starting in May 1990, approxin;tately 15-25% of customer bills each.month 

were mailed with a cj.ue date that we.a 20 days after the, acttia[ date·of.mailing rather th.;_ 21 

or more days as required by Commission mle. Different cu'stomers were affected each month 
' ' . 

· . -w• ~u " . i;i; • ·:.1 • ... • "' • . · · ··~-i-ri;:-• ~-~\; .. ,t~ 
and Bell atate-o'it"waii impossible to now determine which' specific customers received those 

bills. Bell stated that latB paj,ment charges were JJfil assessed on any of those accm:mts·sooner 

-?-
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then 21 days after the actual date of mailing. · Howev~r, as a ·result of this litigation, the , 

pr.agramrolng error was co~rected upon disooYery in Febrµary 1992. 

------~~-----'1"-'7'-'-··~·--,-<Ri;ee.,s,,,u=lts==a=f=Tr,,i=a=l =eC=ou=1=-t=L=it=i=ga=t=io=n::_.-________ -,------'----_:_---~-
' . . ' 

(a) Amador Litigation. OnAugnst 14, 1991 the trial Court, Honorable Albert . . . . ,• 

Green, denied B~Ii's motions to di~rnisa the clahns of the Lin~-Up Plaintiffs. On that day the 

.c6urt c~rtified a 'class of Link-Up]] charge payora. HoweYer, on D.ecembe1·. 21, 1992, the t:l'iru 

Court granted su~ma~ jndgmep.t'to Bell on its motfon and denied the Link-Up Plaintiffs and 
' . . . 

the clll.Bs sum'mary judgment on their.motions: The Link-Up Plaintiffs appealed the summary 

judgment ruling to the Illinois. ~ppellate Comt, First District, 11.pp~rus Nos. 1-93-280 and 1-93-. . . . . . . 
250, and filed the R~ord on. Apperu and their appell~ts' brief with that Court. Thia .. 
' . ' . . : ' . ·. . • . ' .. ": . . t·"· 

settleJllBnt was ~eached p;ior ·to· Bell's filing any appella:be brief .. Pursuant· to this Settlement . 
. ' 

i\greement, the Li:nk~Up Plaintiffs haye moved or.wiUmove to dismtss their ~ppeals without 

p;ejudice to l'eBBsert th.air appeals, if this se~~em~nt ·a~.~a not obWn ~rn;,.i a;~roval .. · 
(b). 

.' .. · 
·Morrison Litlgation. · On Oct~b.er 16, 1992, the .tdal 'Court, Honorable 

' ' ' . 

. Edwar.d o. H0fert, :found. that t.he primary, but not explusive, ju:dsdiction for the. Morrison 

· .. Pi~ntuTu' claims 1ay .with the Iulnois Co~:merce Co=ission. judge H~ferl s~y~d further .. . ' . . . . . ' ' . . ' . . 
· · tri.al Court proceedin~ and .ret?.ined jurisdiction over .the case· while th~· M~ri·ison .Plaintlrrs 

present~d their caee to the TI!inois Oorru:iierce Commission., The Morrison Plaintiffs then fl!ed 

thek Comp)aint with the Illinois Commerce Commission, Docket No. 92-0403. On MB.rcli 151 . . . ' . ' 

1998 the Oo:rmoissfon Hearing Exru:Iliner struck frou.rthe Complaint the class action allegations 
: . . 

and all .the Plaintiffs' claims, except for Plaintiffs' claim of a Public Utilities Aot 'liolation, 
. . . ' . . . ' ' . 

. :This settl~ment was -reached prior to the scb.eduled S~pt'embe:r. 21,' i99S triru of the Morris~n 

"•Plaintiffs' ~!aims before the Commission, .. ,._,,,,.,,. .,, .... ,, ..• 
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1B, . N ego ti ati on of~ ettl em en t, The :parties 11av-e engaged in substantial am' s-1 ength 

negotiations to a,hieve a fair resolution of the controversy and obviate the need for protracted - ' . 
and risky litigation,' the result of '-:"hich would ·lie 'uncertain.. · . . . 

. i9. Plaintiffs' Counsel Fgvor Settlement, Counsel for Plaintiffs and the Settlement 

Cla.sa have conducted _;,,.iti.en and oral discovery, analyzed the El)Jplic<1ble law, consulted with 

Plaintiffs· and-others and considered such factB a~d other sources _oe'inform.qtion as they deem 

necessary to evaluate the termi/~nd "fairnass of this Settlement Agreement. Counsel for . . . 

Plaintiffs and the Settlem~nt ClBJls have analyzed the lik:ely l~ng~h of trial' on the merits, the 

likelihood of·euccess and the e.bJ!ity of Class Members to pursue their indiV:idual damage claims 

if this Settlement Agreement ia not entered into. ·Bas~d on the° foregoing: and on &hair analysis . . . ' ' . . . . . . ' ... ~-

. of the immediate benefits which this Settlement Agreement affords the ·Class; Plaintiffs' . . . . . 

counsel !ionsider it in th~ best intere.sts of the ClBBs to eriter into thLa Settlem:ei:it Agreement. . . . ' . . . 
. 20. Be~! Favors Settlement. }lell has ala~ concluded that aettl~me;,,t on the te~ 

: . 
. ': .. . . set forth herein is in its beat interests in order to avoid further expense and"incon:veni~tlce

0 

.;,d 
' . . ' 

to bring· to an early conclusion the <iontroveraies .engendered. 
. -

The~~fore, it is agreed by all signatories that subject to. Cou1t appr~val, the Litigation . . . . 

shall be settled. for the Class and ro; Bell on the follom.ng terms: 

,. 
A. REVESTING 'I'RIAL COURT WITH JURISDICTION, 

21. (a) Within three (8) days of the Execution Date, the parties to this agree~ent 

will file a Stipulati~n and Joint Motion to 1)' itismiaa the Link-Up Pl~intiffs' J?Bnding appeals, 
' . . . ' 

Noa. 1-93-230 and 1-98-250, -n{tbout coats· and 'with01;t prejudice to reasserting their. appeals; 

and· 2) temaniMhie·case to the Circul.t Court' of Cook County, i.:rono;able Xl!:lert Gi'e~ri,"w.ith 

. directions ·~o vacate the Decemb~r ·21, 1992 judgment and hold a hearip.g on this Settlement. 

,, 
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. '(b) Within three (3) d&ya after the Final Settlement Approval and Dismi~aal Ordel' . . . . 

. becomes finSJ and ~nappealable, tbs pm-ties to this Agreement .will f11e a Stipulation and J~int . . 

Motion to dismiss .with prejudice Monison v. Illinois Bell, Docket No. 92-0403, pending before 

the Illinois Commerce Commission. 

B. CONSOLIDATION. 

22. Within Jhree. (3)' days of the date that tbs Circuit Oo~rt is revested vdth 
. ' ~· . . ' 

jurisdic~ion over the Amador. Litigatfon, the parties to this _Agreement will file a joint motion. 
. . . 

to.conaolide.te th~ Amador Litigation'and tl1e Morrison Litigation and assign the consolidated 

cases to the lowe;·numbe:ed .~~ador Litigation .. 

'.o. PREi.rMINARY APPROVAL ORDER. . .. 
·~ j'. 

23. Within th:e~ (3) days of a Oourterder.consolidatingfoe caees, the parties tq the , 

Se~tlement Agreement Will jointly move tbs Courl to enter a Preliminary :Approval Order 
. . ' . ' : . . . . . ' . . . ' . : 

· substantially iri the form of Exhibit A. .. ,, 
·n. CREATION OF FUNDS " 

24,· . Within seven (7) days of a Court order ~anting preliminary approval of this. · 

settl~m:~ui, Bell will ~reate tbre~ f~ds for the purPose ofp~o~ding r.efun~ to Custmne;s ~f : . . . ' ' 

Record and Form~r ·customers of'Record;· . ' 

-(a) Morrl~on Existing Customers," Refund Fut~d. Beli will ~re~te a funP., to be called · . . " 

."the "M~rrison Exifr~ing Custom~rs' Refund Fund", of $3,025,000 cash, less any attorneys' .fees . 

and e.:penses, for the. purpose. of payi.ng refunds to .. Customera ·of ·~oord., Based on Bell's . 

. appmr.imately. 5, 301),.000 telepbo1Je "lines, this would mean a refund of approximately 57 cents, 

less attorneys' fees. and expenses, per telephone l.ine f~r each existing customer who does not 
. . 

exclude himself or herself from m~-D!Ms'.·'"'Centrex lines 'rdll be~counted ·on a ~BX trunk 



... 

\ \ ... 

equivalency bas!a, If the Court s.w~da Class· Counsel the 1·equested attorneys' fees and ... 
·expenses, th.is'. would mean a refund of·appr~ximately 45 cents per telephone line. 

(b) Amador Existh1g Customers' Refund. Fund. Bell will m·es.te a fund, to be:called 

the "Amador Existi~g Customers' Refund Fund", of$300,000 cash, less any atto~neys' fees and 
. . . 

expenses,. for. the purpose 'of paying refunds to Customers . ~f Record. Baaed on. Bell's 

. app1·~xi~ately 5,300,000 tel·ephohe li11es, this would mean a refund of approximately 5."l cents 
. . 

per telephon~ line, leas attorneyat·'.fees and e~ensea, for each existing ~ustomer who does not 

exclude hi;,,,,slf or hers.elf' from the Clas~. Centrex lines. ".''ill b~ ootm~ed · ~n a PBX trunk 

equivalency basis.· If the Co\lrl; awards Class Counsel 'the requ~ste<,l. alfor)leys' fees and 
. . . . ... 

expenses, thls would mean a refund of appro>dmately 8 cents ·PB.r telephone line. 

·(c) · Former Custo;nera' Refu~d Fund• Beil Wili create .a fund, to be called the · . . . . 

· . "Former C,:,stom~rs' Refund ~und," of $10Q,OOO cash for the purpose of pa;Ying refunds to 

former customers of record, upon. the sµbi:nission of ~!aims. , . 
. 25. 

. .. 
Within seven (7) days of a Court order granting preliminary. approval of this 

. Settlement, Bel) will PaY the $3,425,000 total sum of the three funds described 11bove into' one 
. . . . 

or in ore int~rest-bea.ring es.cr~w e.ccodri.ts under th~ joii:it control of CI~s Couruiel and Bell, 'at 

a.bank joii:itly aele~ted by Class Counsel and J3·ell: 

]\: " ME'I'HOD OF FUND .DISTRIBUTION ... 

25; · For each Existing Custonier of R~cord, Bell will provide a refund as a...n. 

appropriately cal~ulated one-time, automatic credit on cUBtomer. bills. The. automatic credits 

will be made over one contfououe th~ty (30) day billing cycle. Forty-eight (48) hours 'prior to 

the. commencement of the automatic crn'dit, Bell shall be allowed, with Class Counsel' a consent, . ' ' . , . 
'"." · tct'W'i.thdre.w the est~mate'il total amount bf the aL1tomatic credit··f1;oni·'fll'.i>i escrow ac~ount, ·• 

' . ' . ' 



'•· 

.. .. ' ... ~·· 
.. · . 

. · .. 
subject to a final ~-ue-up and· accounting, O!!l.Bs Counsel will not unreasonably withhold 

copsent. to the withdrawal. 

27. For Fonner. Customers of Record, Bell wiil, at its own cost and expense, set up, 
---· ----~--------,---------'----C...~-'--------'.---

" 

staff, and admini.ster a designated toll-free telephone n:umper and line (1-800·_· _____ ., 

for the purp9se of accepting dai~·s frbni Former Customers of Record during the: "claims 

period:" Fa; the purpose ormaklng a reftl.nd t.o any Former Custqmer, l3el! will hay~ the :right, . ' . . 
if it cho?_ses, to validate informatl~ll provided by. any caller for the purpose of ma.king a claim 

for refund as a Former Oi.istomer. 

28. The clB.imsperiod will-1·un for a period of 45 continuous days, beginning oh the· 

date of "the newspaper "natice-. provided· in pa.rag:;aph 38. ·,Valid· claims macfa by F9rrner 
. ~ . . ;• 

· ·customers of Record vcll -~e prud in_ the same per-line amount as. the customer bill. credits. · 
; I ~ ': • ' , • ' • 

i~sued to E,tlsting Customers of Record. Bell need not pay any claim until ~fter the expiration . 
. '·.. . . . ,. . . . . ' 

cifthe claims perio.d, Ho:wever, Bell must determine the validity of all da.i~s within thirty (30) . 
' • ' • ' • • ', ' ' : I ' 

.days froi:n the close .of the claims period, and Bell must· pay ali valid clalms BB. soon "as 

. ' . '. ' . . 

practicable but.hot later than fo,ty.five (45) daye afler the close of the clalmli period. Claims' 

. ah~! b~ ~-aid~ check ~~d· ~eli~er~d.byiirst ;lass mail:· All .claim checb; ;eturned ~;th~ Po~: 
. ' . ' . . 

OtTic~ ~ ~ndeli~erable shall bs."deem~d t~ be the pr~periy of Bell .. 

29; Beil Will hav;e·the right to reduc~ the amount cif all c1au:ia paid_t? Former·· 

·Custom.era, but only if the payment of alL "Valid cl!llma would ex]laust the $100,000 amount of . . . .. 
". tho. Former Customers" Refund Fund. In that situation, Bell may reduce on, a pro rata basfo 

. . 
the per-line amount it will pay all Forpier Customers making valid claims. Up. to forty-eight . . ·. . ·. 
(4B) hours before the .date. on which refund checks ars to be mailed, Bell shall be permitted to 
. . . . . . ' ' . . ·' . 
withdraw $1001000 from'tl!is"e"S'dfo_w account, with C!e.ss·Counsal's consent, for the purpose of 

mlJ.king these refunds. Class Counsel will not unreaBonably withhold consent to the . 
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withc!Tawal . .Any money remaining in the Form_~r Customers' Refund Fund after Bell hes peld 

all valid claims· will 1·eturn to aud be the property of Ben. Bell hes no right to the return. of. 

---· --ariy-IDe-ne:ys~fu'flm-lill.;y:-Gther-1'.efundlb.nd...cl:llJl.tadjzy._,t~h,._e -"'~•".-'. t"':l,,,e,.m,,,e,.nt,,,_·. --'-----~----:._-

F. DISTil.IBUTION OF FRAOT!Ol~AL COMPONENTS 

30. Where the appropriately calculated amount ofrefund due any Ex:is.ting Customer 

of Record or Former Customer ~f Record includes a fractional component of a cent (e;g. 4H.2 
' ' ' 

cents), then in lieu of Bell' a isau1d·g a refund that includes a portion of a cent, Bell will lnatead 
' '. . . . . . 

issue the refund less 'the 'fractional pottion (e.g. a refund of 49 ~enta) ~d will d~posit the 

fractional po:tion (s.g, ·.2 ·c~nts) into a pool together with all other such fr~ctional portions,_ 

31. The monies co.ntained in the paol desc~ibed in paragraph 30 shall oe' used to pay 
. . . . ··. . ' ~ •· 

·· , the incentive aw~~ds d~soribed i~ paragraphs 41 and 42. '.Any ~oiiles ~em.ai~g in. the .pool·. . . . . . . . 

dter the i~oentive a~~da have been .paid shall be. distributed to the followirig ~rga.Oi~ationi: 
' '• . . . . . . .. ' . 

in the. following percentages for their use for their general operatiri,g expens~s: . ~ . . 
(a)' 

'(b) 

(ci) 

'' 
· u;gal Assistsnc,e Foundation of chfoago, 'a 33 1/3% shat"!; . · ··. 

Chlldrens' Oncology. Services of Illinois;· Ille., a 33 1/3% share; end . . . ' . . . ' 

. Greater Chlcago ;Food Depository; a 33 iis% shro•e, 
. ,' ' ' 'R ' ·,' ~ :• • . •' 

Thia distribution.shall be made n\thin fourteen (14) days after Bell ball credited or paid . 

. all refunda due under this J'lettlement, 

G, COSTS OF FUND DISTRIBUTION 

32. All COS:tS 
0

and e:ipenses associated with processing and' paying rerun& ~nd cl~ms 
' . . . 

to Existing Customers of Record and Former Customers of Record shall be the sole 
. ' 

· responsibility·ofBell. Class Counsel will cooperate with Bell in keeping B_ell's costs reasonable . 
·l.1 •• , . , .. ;l.~t' 
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.... 

:H. BELL'S ACKNOWLEDGMENT OF THEl BENEFITS CONFERRED BY T:f-lE 
LITIGATION.. . . . 

33. ·Bell acknowledges that the Mon!son Litigation conferred a benefit on the ClBllB, 
' . . . 

--- ---in-aeldit-te1'>-iio-fae-IP2,Gil§;000-me?etary-benefi.ttt1•wieu;ily-8.es""fo.e8.1i·n-tbat-i·t-eafil!ed-B-eH-t:n-----~ 

change the manne'r of mailing customer bills ao that Bell now puts a marked da.~e of mailing 

. ~ ... 

.. ,• . 
on the bill e!l~elope such that custom·ers may readily confirm the. timeliness of Bell's billing. . . . 

. practices for late charges, Bell acl~~owledges th~t the Morrison Litigation confsn·ed a further 
.?. ' ' 

lleneflt on the class in that it led' to the discovery Sf!d correction 'of an error in Bell's billing· . 
' . . 

system which caused so:me customers to receive bllls w)th a printed Due Date ori.Jy 20 day~, . . . 

instead or the minimum 21 or in~re days, arts~ the actual date or'mailing. :San acknawledg.es . 
' . . '. . . ' '· . ·, .:. . .. 

that the Amador Litigation confsned a benefit on the ClaBs, in addition to "the $S0°0,000 · . . ' . . . . , 

monetary benefits 'previously desci:ib~d, i~ that the.Amador Litigation substanti~liy: contribut~d· 

to _the d~clsion by the Commis~ion to repe~.l the rule and terminate the Link~Up IT program, 
• ' • " • ' • I ' ' 

as it was struct;,red at that ti;;,e, and preve_nted the 'continuation ~~Link-Up ri chergeii of 

· .. · appro~imately $8 milli.on· annually wl!ich ~thei-wise wouia have been charged Bell customers 
'. . .. · " . '• 

. ' 

under the rule's provisions. . . . 

I. BELL'S ooMM:iTMENT TO FUTURE ooi:-il:JUOT 
· .. 

s4, .Bell a~e.es th~t it will place ~ d~ted mark, readable by the customer and showing 

'the' actual data of ~ai!ing, 'an .ea~h customer bill envelope Beil .malls for so long ~a time' as the 

appliaiilile statutes· and/or regulations bave not been changed,. or a waiver. gr~ted, to eliminate · 

the l'Bquirement of oil! dating on customer bills or bill envelopes. 
. ' . ' 

J, EXCLUSION FROM RATE BASE 

35. . Bell will .not seek. to keat ae e~penses ~r costs for rate-making purposes any of 
.· ; .. l•i''·' '·· " .. ''":':.·.• 

the refunds or credits to the Class, th~ costs and expe.nses of administering the· settlement, the 

·awards, fees arid expenses paid to the named J;'Jailltiffa and attorneys in connection with .the 
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I I.~ ol,•~ 

( 

. ' 

' ' 
Litigation, 01• any other benefits, costs or expenses BBsociated with the S~ttlement, no.r will Bell 

attempt to repapture auch benefita, coats or expenses from Bel!'sformer, existing or future 

__ t_ele.pho.oe_(l\lstomem---------'--------,-~--~-'------,---~---~--

. K, INDIYIDUAL NOTICE TO THm CLASS' 

86, Ifthe Court enters an order granting prelil:llinary approval of this Settl~ment,. 

then as ~oon ae.prectice.l but not ieter than thirty (30) days thereafter, Bell will cause a Notice . . . . 

.of Propoeed Settleme~t, su)lstantl;,,ily in-the fo1•m attached hehto as E~ibit B,.to bE\ printed 

and begin to be included as .a "bill insert" in al! customer bill envelopes which Bell malls or 

: otherwise deliver~ to existing c~stomers, ~n a o~e~tii:ne basis for each e~isting customer. Bell 

will continue to cause the Notice to be included in'each customer bill envelope; so that~. 
' ' . • •• • . . .+; . . i:· . 

Eristing Customers ·of Record 'Wilf have been malled .or otherwise delive~ed a Notice of . . . ' . . . 

Proposed Settlsnient during a .oontin~ous 30-day billing cycle. 
. ·. . . . . . .... 

' ' 

. · · L. . .PUBLICATION NOTidE TO THm CL.ASS 

'' . , 
37, · Iftl~e Court e~ters ;,_'1 Order gr~ting praliminarY 'approval of thi~ Settie.mant, . 

. · .then within ten (10) days. ~hereafter, Bell will cause a. Notice of Proposed Settlement, · 

substantially in .the form attaobad he.reto a.a Exhibit C~ · to, be published·~. a dlsplay 

advertis~n:ient 0°freaaonable efa~ i:d a;l tb'e tnetrop~~iW:n edi.tlons of the bBICAQO TRmUNE,· 

'CHICAGo SUN-TOOS and SPRil'1'GFIELD REGISTER (the "Newspapers") on:two separate 

days of.Bell's choosing within a ten (10) day· period for each Newspaper.'. 
: . ' . 

38. lithe settlement receives final appro~al and the Court .enters a Final Settlement 

Approval and Dismissal Order, then.within ten. (10) days of final approval, Bell will cause a 

Notice of How .to Maka a Claim, in ~ form to be jointly developed by Bell and Class Counsel, 
., . ' ... • ~ . • ' .• ' ~· •! ' • • .• ' _, • • 

to be published as a display advertisement in the aforesaid Newspapers on ·one day of Bell's 

choosing within a two-week period. 



• ... ,!>'• ., .... 1 ·' .. . · . 

as. Within ten (10) days following oompletio~ oftl:ie mailing and publication 0fthe 

respective notices, Bell will file with the Court, and provide Affidavits of Completion to counsel 

for the Claes, stating that Bell ha.a· complied with the notice procedures described herein. 

40. Bell will beru.• all costs and expe?ses a.saocia.ted with the Class notices, including, 

but no·t limited to, expenses for pri.nting,.b.ill stuffing, mailing and publicati~n ~osta. 

L. . JNCENTIVE AWARDS FOR NAMED PLA1N'I'IFFS 
' . 

41. Prior to the Final Fairness Hearing, Ola.as Coun.sel will petition the Court to pay 

to the.following Pla.intLt'fa· the following sums aa s.nd fo;. incentive award.Ji for their work in 

. bringipg litigation over the p~actic~s at issue: · 

(Et) Monlsan Litigation - an awaTd of $7,500 to named Plal~tiff John J. 
. . . . . . . a ~· . '. 

·Morrison; 

: . (b) Am.ador Litigation- an award of $2,590 to initial Plaintiff Jose J. Alnador . · . . . . 

and a.wards :of $750 ea.ch to additional nam~d Plslntiffa, John c: 0

Pierna, Edward· . ,· .· 
. ·~ ' 

. Johnson, Diamo~d: ])nvelope Co~oration and Irwin Fischman; and , .. . .• . . . . . ' . . 
. (c)· additionaily,. a.wards of ijl750. each to Bernadine Kramer and Betty . . . . 

Salomon, the two naro~d Plaintiffs ln parallel litigatio~ ~gainst Illlnois co;;,,merca 

Conimissi6ners ovel'. the Link-Up II.-0harge, 

42. . Bell agrees to pay the ab~ve.i11centive ~wards, ifapproved'.by the !Jourl, olit of 

the pool described iri. paragraphs 30 and· 31, to e~cb of the above~named Plaintiffs af'te'r the . . 
. . . . . ' 

'Final Settlement Approval ·and Dismissal Order becomes final and non-app~iilable and within 

seven (7) days of the determination of the fmal value or th.e pool described· in paragraphs 30 

and 31. Should the Court award any of the above·naµied Plaintiffs a lesser award, Bell agrees · 
I 

'to pay El'.lcli less~r award .. 
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M. ATTORNEYS' FEES AND EXPENSES· 

43. Bell agrees to the payment of the r~asonal;ile attorney~' fees and e:r.:penees 

incurred on behBlr of the Clail9, rui determined. by the Court, 'up to and including $750,0001 to 

be paid out of. the Monison Eb::iating Customers' Refund Fund and the Amador Existing 

Cuetoll).ilra' Refund Fund. Prlor tci the f~al fairness hearing, Clruis Counsel will petition the 

Court for an award of attqrneys' fees and e:r.:penses fr~m the Morrison ~d Amad01· J!]xisting 

Customers' Refund Funds. Clruis Counael W'ill peti~ion for an aw01·d of fees and e:r.:pepses iu . . . 

the mnount of $600.,000 from the Mord~.on Refund Fund· and for an award. of fees and expenses 
' . 

in the amount of $150,000 from th~ Amador Refund Fund. The pa..'1ies to this Settlement . . . . . 

Agreement agree that-these amounts ·are fair and reasonable attorneys' fees and expen~es in 
. . ' . . . . . . . ' . . . ~ ~· ' 

light of th~ work done and 'the benefits confen'ed,. . . . . . 

· 44. The hearing on the appiication for fees s.nd e:r.::penaeis·w{Jl ta.ks place on a date . . . . 

to be set by the Court: .Bell agrees that Class Qounsei inay W'itbdraw the amount o{ fees and 

· e~enses a~arded to .c1;.,,a Cp,,;ns~l fr~m the Mqrrisoi:; '.Eill:istlng d~stomers; ~f'.und Fu~d and 

the ·Amador Existing Cu&'tomeirs' Refund F~d and place the awal'd in.~ separate interest . . . . . . . ' . . . 
bearing e.ccouri.t W'ithin seven (7) days of the Court's order of the award, and may disburse the 

' . ·, ' . 

awa~d, W'ith e.c~umulated Jntarest, ·from the separate account to Class Counsel W'ithin one (l) . . . . ' . 

day of the ·date tl)a:t the Final Settlement Approval and Dismissal Ordei• becomes final 'and nbn­

e.ppea!able. 

N. EXCLUSION F·ROM THE CLASS 

45. Any Class Member who does not W'ish to be included in the Settlement Class and 
' . .· 

does not wish to receive any of the benefits ava\labl~ under the proposed settlement, if it i.s 

·' approved, may e~clude himself or hel'Belfby preparing a writren exclusfon md·sending,it by . . . . . . . 

first-cla.iia mail, postmarked not later thm1 twenty-five (25) days from the completion of 'the 
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