JOSE J. AMADOR, JOHN O. PIERCE and

IN TEE CTRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

. _ P-lslnttffs, R
-

TLLINOIS BELL TRELEPHONE COMPANY,

©. . adomestic corporation, N

" Defendant.

" JOHEN J, MORRISON and JOENJ,

-MORRISCN, LTD,, a domestie corporstion,
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EDWARD IOHINEQN, individually end-on )
behalf of all others similarly situsted, )
. : ' )
Plaintiffa, )
. ) . . . ' . A
v, .Y . . No. 91 CH 830 oo .
: P | v .
[DL]NOIS BELL TELEPHONE OOMFAN" f, Y
8 domesmc carporatlon, )y Consolidated with .
‘ ‘ ) ' o s
Defendant . ) - T T .'
3 , ) N b
DIAMOND ENVELOPE CORPORA’ITON, }
an Hlinols corpération, e 0
. end IRWIN FISCHMAN d/bfa IRWE\I )
: '.FISGI:ﬂaiAN & GOMPANY et al,” | )
)

o Jﬁégs 'Albert.G'réz_an'

No, 91, (H 12599

Judge Bdward O, Hofert
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'I‘l:u's- Settlement Agreement is entersd into &8 of this% 7/day-of Deeember, 1098 (i;he

"Bzesution Date") between the Plairitiffs (ag c'ieﬁne& eeparately below), aetmg on behelf of

themaelves and the Class (ae defined below), and Defendant, Tilinois Bell Teleohone Gomoeny, ‘

now known ag Ameritesh Illinols {("Bell"),
. I RECITALS -
A, THE PARTI'ES AND 'I‘HE L'ITIGA’I‘ION

1. *  The Lmku[,lp Plemt;f . J ose J. Amedm John C. Pletce end Edward Johnson

are the nemed Plaintiffs ik Jose J. Amedor' et al. v. Ilhnms Bell ’I‘eleohone Gompamr, 01 OH

930 (Glrﬂulu Court of Gook County, Illmole, Colinty Deoertment Ghancery Diviglon). Diamaond

Envelope Oorpo*ehon, an Illmom corporation, and Irwin F1sehman, djb/a Irwm erehmam

Gompeny, are the named PIB.Ln’ELffE in Dlamond Envelooe Goro gt el ¥ Ilhncns Bell ’I‘el eohone '

' '_ Comparny, o1 GI-I 1354 (Circnit Gourt of Gool; Goum:y, Illmcns, Coun‘w Department, Cnaneery.

D:meion}, wmeh cage is ooneohda’ced vnth the Amador case. All of the Plemmffh in the

eonsohdated Amador snd Dxemond Envg]oo cases Bre coneldered the "Lmk Dp lentlffe“ '

2 Tne Momeon lenhffs JQ]J.‘J. 3. Momeon and’ Job.n J. Momson, Ltd AR -

_'Illmom cor;poretmn (together the "Morrison Pleun’sxffs )y are the nemed Plemhffe in John J.

- Morrleon, et al v, Ilhnme Bell Teleghoﬁe Gom;geny, 91 cH 12629 (Gm:mt Gourt DE Cook:
| County, Ihmole, Ooun‘cy Department Cheneery Dlvlemn) and Momeon . Iinois Beil ,Dooket

No 92-0408, pandmg befora the Tinois Commerce Commission.

3 - - The Lrhlga’czon. The dmador {including D Diamond Envelope) and Morrison cases
have heen or will be ooneohdetefi for settlement purposes under the oap’mon In ﬁg Hlinois Bell

Telephone Lmk-Up ]I and Late Charge Litigation by | order of.‘ the Preeldlng J udge of the Coolc

County Gixeuit Court, Chancery Dmsmn, dated December 1998 The. shove: eaptmned .

eoneolidated cages are hereinafter referred to as the "Litipation,” aod the Link-Up Plaintiffs
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and the Morrison Plaintiffs are heveinafter referred to collectively, where appropriate, as the

"Plaintiffs.”

4, The Class Represemtatives. The- Plaintiffs aie the representaiives of Ithe

' lpropceled Settlément Clags deﬁned below.

5. The Clage Oounsel Ghntnn A Kmslov of Krlslov. & Asaomates, Litd. 1g counsel
for the Settlemer}t Ulass | ' '

8. The Court, The LLtlgatmn is currennly or will be pendmg before the Honorable
Albert Green on Ghancery Ca_endax Na: 10 of {:he (ireuit Court of Cool’ County (who mth
ANy sUCCEssor, ghall be 1efened to harem es the "Gourt") o C

7. Bell Bell 18 an Illmola corporatinr e.nd & “telecommumcaﬁmna ca:mer" mthm
¥ . h

ihe meamng of the Umvevsal Telephona Semce Pro ectlon Law of 198§, 220 1IL.CS 5/18 202

and the Illmms Public Utzlities Act 220 ]LCS 5/1 101 et seq, emgaged in the busmess of

; nrowding telnphone ser\dues
" B.’  FACTUAL BACKGROUND e
| 8. Amador Litigation, 'I‘he Ama__qz Plamtlffs sued to stop the Ilhnms Oommarce . "
: Gommlssmn (the “Oommwsmn“) ancl Bell ﬁ'om 1nst1tut1ng a cha:rg‘e called ‘she T ink- Dp ]1‘ ..
charge on Ball’s customer bills, and $o recover the charges that u1t1mately Were assessed on.

* gnd pald by Bell customerﬂ The Lmk Up I cherge was aseseed to f‘und =1 prngram to provide -

telephona semce for 11111:1015 I‘BBldEnuE thhout telephoneﬂ who were on state-admlmstered
welfare progrems, 'I’he PrOQYaT) Was DO% funded by 'bhe federal governmsnt The Commmsmn,
aﬂ;er haamngs involving Bell snd other Minois telephone compamea, adopted a method for
funding the remaining 50% by aasesmng i 15~cent per-line cha.rge on each existing customer

bill commencin g Tebruary 1, 1991, The Am&dor lmga’mon was mrhmlly’ ﬁled on d anuary 30,

. 1991 to block the implemoentation of the charge, the LmLc -Up I cha.rge went mto effect on
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' February 1, 1991 and con»mued until March 15, 1991, when the Gommlsamn ‘carmjnatad the -

- program affective March 25 1991, in substanhal par“n due to the Amedor 1Lt1gation -

B. . Mogmon Liigation. . The Morrmon Plaintiffs sued to recover late payment.

| .sharges EﬂSEBBBd on and pmd by Bell ausuomers Begmmng in July 1990 Beil changed i3 |

customar bill maﬂmg’ Y aci:me and began to meil b1115 in envelopes Iac]s:mg any pgsmmk or
other marked date of mailing, At aIl relevant 'hlIDBB, the B.pphcable Cmmmmpmn regula‘i:lon
| provided for bﬂls to be mailed "1 days bafore the bills would become due for purposes of
, assessmg 1&1;3 charges. Afher the Momson Plaintiffs euad Bell returned to 1ts former practice

of putumg a dateci meter mark on customer bills 'negmning n Febma:y 199'7

d. EFMHONS AND SE‘I"I‘L@MLET CLASS

o]

10, Person. For pumposes of this Agreement, "person” ghalk mcluaa (a) aa:y :
mdnndual (b) any cDrporatlon, partnership, sole pronrlemrshlp, joint venture, umncomorated ‘

: asaomatlon oy other form of busmess orgamzatmn, whether o no orgemized for prof'n:, (c) hays

: ga vernmenu, umt of government, gavemmeﬂtal agnmy or. ot‘her publie body, (d) P.ny chureh ar .+
her rehgmus orgamzatmn or body-, and (a) any other entxty capable of nolding legsl ar

- eumtable mgh’cs. ' . '_ - '

11 Cus’romex of Record Por purposes of. ‘thlE Agreement "Emsumg Ouatumer o£ .

Record" aha.ll mean the person(s) shown an Bell hlllmg recorde as rasponsﬂ:ale for charges to

a pgrtmular Bell Accourd as of the dath of the au’comatm bill eredit pruﬂded for in this

seti‘:lement, Whieh'd'a'[:e ghall not be Tatey than 60 deye after the d‘ate.of final anpro*;'al of this

Bettlement “I‘ormer Customer of Record" ghall mean a person who ab any time durmg the

mod from May 1, 1990 tb.roagh I‘ebruary 28, 1992 1nuluawe, Was & Ous’cnme‘r of Record butl

W}:& 18 not & Customer of Record on any ageount as thhe date of the autgplatlc blll credlt and .

WhO doea not recewe the sutomatic bﬂl credlt
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12, Claga Deﬁnition., Ths Settlement Glaszlg Ci:llew;einafter, the "Settlement Class" or
the "Class®) on whosal behalf this ssttlament is made consists of {a) Bverg;' Customer of Record

and (b) e\;ery Former Customer of Record, The_ Settlement Class doga not include sury person

C

found by the Court, pursuent to pmragi'aph 47 below, "o have properly excluded himself or

he'rsé}f from the Class. Members of the Settlement Clase ave hereinafter referred to ag "Class
‘Members.!

13 - (lass Representatives, The Plaintifis are zx;embe'rsl of the Settlement Class and

villing to serve as iis répreaer’ztativeé. 'I‘he'PIaintiﬁ‘s erg each a "Class Representative® and

togef;her they are the "Class Representatwes

14, Ef“ ectne Date, ‘I‘}:us Set‘lemem Agreﬂment ghall be ei‘fectwe upon the Gaurt’
: 'entr_sr of & order ﬁndzng the’ Setilement fau, adequata, reaaﬁnahle and m the "best mta1 ests y

of the C‘lass, and grantmg prehmmary apprnval of th15 Semlement Agrsement (heremaf'ner, tha '

."Ef“fectweDate") ' K . B . - - el

D, NA’I‘URE oF THE LITIGATION |
150 Plalntify Cleim. |

(&) | Amadoy L1t:ge’mon. Thn Amador Plamttf" it Domplmnt in the ngaumn»

: allegea that Bell *mlated the law by 1 1mposmg the 15 centa-per-telephone line Link Up TE charge
on the telephcne lmes of all its hill- paymg customers affectwe Febmary 1 1991. Plamﬁffs -
agsert clalms based on the Ilhncns Oonsututwn B atata tax:ng power prcmslon, the 1111nms' R

Public Utilities Act, squal protectmn and umuﬂt enrmhment.

-(bY Mor_r;aQanmga’clog 'I‘he 1903,1,P1a1nt1£f‘s’ Gomplmntlnthe latlgatmm '

slleges that Bell violas od the law by BBEBSBI‘E.’lg lata payment charges on customer billa whmh

were majléd hy Bell-without -e: dated pcs{:marrk Plamtzfﬁs allege that.the lack of & Gatedsn -

postmark violated the regulatlons of the Gommlsslon. Plaintiffs eesert claims based on the.
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Tlinois Public Utilities Act, Nlinois Consumer Freud Act, broech of contract end anjust
‘enrichment, . | |
"(c) " Bdl'a Res;gonse Bell deniss eacln of the substzmtivla allegations raade

-agmnﬂt Lt in both the Amadur L1t1gat10n and Mg_r_um)_n_ thlgatwn end Bell denies all habllﬂ:y

»and aontends that it hes varlous defenses to the claims against it. Among the defenses Bell
asgerts are:

@  For, the Amador L1t1gat10n - that the lentlffs’ ulmms are

. ,1mper3msmble collateral attacks on ordew of the Gommmsmn, that the action

cannotb procged as a class actmn; that the charge was a "rate" guthgrized Ty the

Public Utilities Act that is not subject to refund; that the doctrines of laches and

. . . % B
aqmtable estoppel bar tha Plaintiffs’- claims; that the Plaintiffa feiled to exhanst .

thelr e.dmmlatratwe and appellate remedles to challenge the. legal1l-_57 of the

nharge nefom the Oommmsmn angd "the Court; bhat the rehef sought would

: conﬁscate Eell’s praparl:y wmthom affording Bell dus p‘r'ocesﬂ and equal -

protecmon, *han the commissmn 19 an sbeent but mdxspensable psri:y to the

' h‘mgatmn, and that the lemhf" 5 voluntanly paid the charges and cannot ls.t.rr '

cnmplam about’ mhat *_payment

(11) TFor the Morrison LLt1gatmn - tha’t the Gomm:sslou has primary end

exclusnre JI.'H isdiction over the Plaintiffs’ e.lalms' that the ection cazmot procead

a8 8 class action; that the 'regulawry requn*ement ot‘ o dated postmark on the
hill 15 not 8 substantive requlrement for a Bill %o become due for payment

. . purpuses; that Bell gave all its customers gt ledst 21 days from the hill mmhng

szt - n, date hefore a bifl becams due for latewcherge.purposes and before any late~

payment charges were aspesped; that the Plaintiffs were not misled by the

-B-



o i

Foll ) '

absence of adated posimari rod that the Plaintiffs suffered wo harm from the

‘absence of a dated postmarl,

- 18. ' Discovery Conducted to Date, Plaintiffa’ counsel- have condqcted farmal

. and Bell stated"$"was 1mposslble to pow determing whlch Bnemﬁc customers racewed those

 digeovery in both the Amador Litigation and the Morrison Litigation, This discovery has

included Bell’s anewering written interrogataries, prod.ul eing bhazes of documents and testifying
b oral depositions. Tn the Amadar Litigation, Bell ‘Tas said that it doss nob know, and has no
records enabling it to determme, the total dollar volﬂme of Linie-Up IT charges it collected, nor

which custﬂmers paid or chd not pay any b1llad L1n.l1~Up I chsrga When & customer hes not

. cuacomer was or was not paymg a Lln]: Up i charge. however, Bsll admits that 1t b:]lad its

%

dmclosed tha’c Bell began cnnversmn to 1 me.nifest mmhng Sysnem which dala’sed the dated

ﬂmaﬂed muhout a metered date of. malhng during thm pemod or to 1denu1fy the specifie

nustomera who pald Ia’ce charges. Howaver, Bell estimates that ib"bﬂled $27. 5 million. in 1ata

- peud his or hér telephone bill in 1,1.111 Ball clalms that it he.s no Way of kno*mng whethe: thet . -
B GUSUDDSE!?-‘S a total of $93 480 in Linanp I uharges. In the M __D_I‘l_@@ Titigation, dzscovery _
: postage meter marl: from uustnmer bill envelopes in mxd—Ju]y 1290 and restored the postage . -

‘ meter date commencmgm m;d -February 1892, Ball Btated that it is unable to de.,ermme from

. its records the exacc number of dollars 11; co]lected in late pa;yment charges pn bills that were

payment charges and collected at least $23 mil Imu on hills maﬂed *mf:hout a metered date of

mm[mg Dlauovery m the Morrison thjgatzon furthsr disclosed that dus to a8 Bell computer

programming errot startmg in Mey 1890, approzimately 15-25% of cugtomer bllla each mom%h

were mailed with a due date that vwas 20 days after the actaal date-of-mailing rather than 91 -

or more days as required by Commission rule. leferent customers were &ffected each month

-..Tr‘

_ bille. Bell stated thet lats payment charges were not aseessed on any of those accounts sooner

e
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than Z1 deys aEter hha acimal date of mailing. Howgver, a8 & result of this litlgation, the »
programming errot was co*‘recﬁed upon dmoovery in February 1992

17, ];{lgguita of Trial Court Lﬂnsfatmn; -

s Euward C. Hofert,’ found that t‘ue nrzmary, bu*h not; exulum*re, Jurmdmtmn for tne Morr mog L

(a) Amador Litléatiou OﬁAugust 14, 1991 the trinl Gourt Honorahle Albert

' G-reen, denjed Beli’ﬂ metione to d1am159 the claitas of the L:nl:—Up P"Lmnuﬁs On that day the. .

Court certified a class of Lmk~Up H cha“ge DRYOTE, I—Iowwer, on Decetber 21, 1993, the brial

Court granted i aummary ;}udgment to Bell on its motmn and denied the LGk—Up Plalntiffs and

the clasy summary Judgment on "helr motions. The Lmk-Up Plaintiffs a'_ppealed the summs,ry :

udgmenu mhng to the flinols Apoeilate Corert, First Dm%nct A,ppee.ls Nog, 1- 03513(} a.nd 1- 93-

250, and filed the Record ofl. Appeal ind their appallants bnef with that C‘ourt 'I‘hm '

settlement wes reached prmr to Bell’s ﬁlmg any appel’.labe brief, Fursuant to thls Settlement :

Agreement, the Lmk-Up Plamtxf"‘s have mmrsd or wﬂl wove to dmmiss thexr appeals withott
‘pre,]udme to 1‘835357'{: the‘r appﬂals, if this Beﬁlement cloes not obtam final aparoval '

)] f Mm*nson ngatzgn On October 16, 1992, t'ha triel Gourt Honorabla

l‘ Plamtlffs’ claims- lay w:tth the Iancns OOmmercé Gummmsmn Judge I—Iofert Buayed Further
) . . traal Gourt proceedlngs and roteined jurisdiction over fhe case while i;he Mom'ison lenmffs

presented thelr ease to the Illmous Gum.marce Commmamn The M :sog ‘Plaintifs then ﬁied '
‘ thelr Oomplam’c wmh the Iihnom Oommerce Gc:mmlssmn, Docket No 92-0408, On March 15 .
1993 ’ch@ Oomm.ismon Hearmg Examiner struck from ‘Lhe Complaint the class actlon s:llegatmns'

aud all tha Plamtaffa clalms, mcept for Plamtlfi"s clau:n of & Pubhc Utilitles Aot vlolation,

. ’I‘h15 settlement was reached prior to the scheduled September 21 1983 trial of the Morrison

Plauﬁﬂ‘s clalms before the Commmalcln. R LTl B S



N sgotietion of Settlement. The parties'heve engaged insubstantial arm’s- ~length
negotmtloua to achieve a fair reeolutmn of the eont1 oversy and obwate tHe nend for nrotracted

and rigky htlgatmn, the msult of whmh would e tneertmn

- ' euneel eonmder it in the best mtereste of tha Olaea to enter 1nto thua Settlement Agreement, o

.~ iQ. Elemttff‘g Ooungel Ravor §ettlemgg Gounsal for Ple.mtxﬂe and the Settlement

Glaee h.ava GOr.}ducted wrltten and oral discovery, analyzed the anphcahle Iaw consu{ted with

Plaintiffs and- ot‘hera and conaldered eueh facts and other sources ef 1nformntmn 88 they deem

necsssary to evaluate the terme‘ ‘and fmrness of this Settlement Agreement Gounsel for

Plaintiffs Emd the Settlement Class have ane!yzed the likely Iength of trial on the merlts, the
l;kehhood of-ucaess and the eu:uhty of Class Members to pursue their md1v1dual demage claims

1f thiﬂ Settlement Agreement is not entered inko, Besed on the’ foregomg ancl on r.hen: .n.ualyma

: .nf .,113 1mmed1ate benefits Whmh this Settlemeﬂ,t Agreement affurde the - C-laes, lentlf" fa

T80, Beﬁ I‘avore Battiement, Bell hae aleo eom-.luded tha Eet*lement on the termﬂ

set forth herem is in its best mterests in erder to avmd further expense and | meonvemence and

T to brmg to BN eerly concluemn the eentreverszee engendered

Therefere it is agreed by all mgnaturlee that subject o Gomt approval the LLthatmn

.sball be aettled far the Olme and for Bell on the following terms' I‘
_ ]I. TEBMS OF SETTLEME&NT |
A, | REVES'I‘ G TRIAL OOURT JURISDIC‘I‘ION ‘
21 (s) Within three (5) days of the Fxeoution Date, the parties to this agreeenent
mll filea Stipulation and Joint Motmn to 1) diemise the Link- Up Plamtlf" fa' pending appeels,

Nos. 1-98-280 end 1-93- 250 without eosts and withot pregudme to reasaerting the1r appeale,

and' 2) remend-this case to the Clrevfp Oourt of Cool County, Honorsble Albert Cein, vath :

. directions to vecate the December 21, 1992 judgment end hold a heem,ng on this Settlement.

B



03) Within three (3) daya after the Fmal Settlemant Apprm“al and Dlsmssal Order

.'baaomes final and unappe.alable, the parties to thls Agraement will file a Shpula{uon and Joxni.

BT

Motion to dmmma.w:th prejudles orriton v. Iinots Rell, Doclat No, 92~0408, pending hefore

the Illinois C'ommerce Oommisaion.

B. CONSOLIDATION

' 22. Within - three {3y days of the dete nhat the C:Jrcmt Gourt is revested with

jar lelctIOD over tha Am ado L:i:igation, the parties to this Agreement will file a Jcnnt motion

0. conﬂohdﬁte t‘he ,Amadoz Lttlgatlon ‘and the Morrtsog L1t1gamon end agsign the consohdated -

cased to the lcwer-numbqredlé mador Litigation. .

0. PRELIMINARY APPROVAL ORDER, ;

23, Within t];lreel (3) days of & Qou'rt 6rder'cox?solidating the case, the parties to the
lSe'ttlement Agreement Will jointly mOve the Court to e'nt'a? 4 Preliminery Approval Order

R substanually in the form of Exhibit A

D, CREATION OF FUNDS

24.- Withm geven (7) daya of a Goum‘: order grantmg Drehmmary aoproval of thm

sei:tlement Bell mll creane three fuds for the purpose of promchng reﬁmds to Custome*s of .

-

Record and Former C'ustomers of Record.”

{2) ‘ Morrlson Ibustmg Ouatomem’ Refund I‘und Bell will ures.te B fund ’so ha called
N *L-he “Morrmon Emsl:mg Customers’ Refand Fund', of $3,026 000 cash, less any a’ctomeya’ fees - .
and expenses, for the purpose, of peying refunds to Oustomera of Reoord., Based on Bell’s
. appmmmately 6,300,000 telephone lmes, t]:us would mean 8 refunc‘l of apprommately BT cents, -
'. leas atnorneyﬂ fees and expenses, DET telephone line for eaoh EXlSting cigtomer who doss not S

exclude hlmself or herself from tHE ClAH Centrex lines will be’counted on & PBX trunkl

. | -1'0~'
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equivalency basls, If the Court ewards GIass-GounBel the réQueated attarnaya’ fees and

'ewrpenses, thig'would mean a ‘refund of aDpro}.lma{:ely 4b cents per talap‘qcne line,

(b) Amador Exwtu'te Oustnmers Refund Fund Bell will create a fund to be. cangd

the "Amador B Emstmg Guatomers Refund ¥ I‘una" of $300, DOO cashy, leas eny attorneys fres and

expenses, for, the purpose of paymg refunds to Customers of Record. Baged on Bell’

' appr ommatﬂly 5 300,000 telephohe lines, this Would mean arefund of appr ommately 57 centa -

per helephone ]me, less attorneys" fnes and expenses, for each exigting custome: Who does not
exclude hlmself‘ or hergelf from the OIe.ss. Centrex lmaﬂ will be anunted on 8 PBX nmnk
eqmvalency he.sls i3 the Gour{, aWards Olass COLHBEI the reauesx,ad al,uarna_ys’ fee,s and h
expenses, § 1’118 would meat a rafund of appmmmately 3 cembs-pey telephone hne

1

'-'(c) " Former Custcmera Refund Fund: Bell will create a fnd, to ba called the

. “Former Gustomers Re:und Fund " nf $100 000 cash for the pumoae of ;paymg rafunds to

[

former customera of record upon the su'bmlasmn of clmms

' 2B, Wi{:hm seven ('7) days of a Gour{‘. order grantmg prehmmsry appmval of th:s

) Settlement Bell w111 pay *the $B 425,000 totel gumy uf the three fl.mds describnti above muo ona
or vaore mterest—bearmg e8CIOW BECOUD(S under tba Jolm‘: conbeal of Class Counsel and Bell at

A bs.nL Jomtly selected hy Class Gounsel and Bell

B, - METHOD OF ETJND DISTREBU’T‘ION .

. 26, Tor each Exastmg Oustomer of Rsaord Bell mll prowde a refund a8 an

appropriately caleulaled one-time, automatm eredit on custmma:_c. bills, 'I‘ha,auto;natic credity

- will be made over one continuous thirty (30) day billing eycle. Porty-eight (48) hours prior to

the commencement of the automatit credit, Bell ghall be allowed, with Clags Counsel’ 8 cdnﬂen‘u,

o

= t&*Withdraw the estimated total sanount bf the avtomatie credit-from ke escrow account,



“er

subject Jm:: g final Srae- -1p antl acﬂountmg. Claﬂﬂ Counael will not unreasona‘biy mthhold

ccnsen’r: to the ‘mthdrawal

27. For T‘urmer Guawmers of Record, Bell will, at lts owh cost and expense, set up,

staff, an& admmmtm a designated to]l—rree telepbone ntmher and line (1-800~ )
o _for the purpese of accepting clatrns from Fcnmer Customers of Racurd dunng the "elbitng
penod i I‘or the purpose of 'nalung a refund to amy Former Customer, Bell will have the right,
ifit choosas, to vahdaue mfmmaﬂlon promded b}r any caller far the purpose of ma]nng & clalm

. for refund as a Former Gustomer :

' 28. The claims period will m fo1 8 permd of 45 continuous days, begmmng ohthe:

dete of 'l:he newsPaper noﬁme prowded n paragraph 38, Va.hd c-,]alms mada by F(;armer

o Oustomera of Record vill be pmd mthe BATNE per-hne amount a8 the cua‘uumer b111 cr edfr.s- .

I

jesued to Emshng Gustomers of Record, Bell need not pay. any elaim until af’cer the exmratmn :
. of the clmms permcl However, Bell must Betermine the vahd;ty of all elmms thhm thirty (BD) |
‘:days from the close of the claims penod and Bell must’ pay ell “V&lzd claims BE soon a8 '
practmable but not later uhan forty five (45} daya af‘ter the close of tha clajma permd Olmms ]

. | shall be pmd by check and dehvered by ﬁrsﬁ cla.ss maxl All claim cheaks returned "by the Poert '

: Ofﬁua 88 u'xdehverable shall ber deemed to be the property of Bell

29'. Bell will have' the rigbt to reduce the amount of all claims pam to 'B‘c}rmer' '

' Opstom_ers, but only if the payment of all, valid clgrmfa would exhaust t];e $100,000 amount of
- the. Former Custorners’ Refund Pund.. Tn ﬂuat éituatioﬁ, Bell may reduce .cm} e pro rata basis

thé per-line amount: it will pay all Former Customers malking valid daims. "{.Tp'té forty-eight

(48) bours before the 'ﬂate on which reflmd chiecks are to be mailed, Bell ghall be permitted to

ey
Y

© making these. refunds, Class Counsel will not unreaaonably mthhold consent to the
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mthdrawal Any money rema'mng in the I‘ormar Customers’ Refund I‘und afher Bell haa pmd

all valid clslma will z&turn to and be the property of Bell. Bell has no rlght to the return of .

—.—w-"-————any—maneys—ﬁem-&ny-otbem efund fund sreated by the aetﬂement

B ;QISTBJBU’I‘ION OF FRACTIONAL GOMEO&ENTS
o 30, ' Where the Bppr opﬂately calculated amount of refund due any I‘mstmg Custompisr

.of Record or Tormer Qusnomer of Record‘mcl}xdea a fractional compcnen-L of a cent (e:g. 490.2
eents), then in lieu of Bell'a isauif'il'g a refund thet ‘mc]udes a po"tion of & cent, Bell will inatead
issue the refund 1esa 'the fractional potiion (e.g. a reﬂmd of 49 cen{,a) and w111 depomt the
_ fractmnei portwn (e g 2 cents) into & pool togeLLer thh all o her such fractional portiona,
3L, The momes con‘ba‘ned 11 the poel described i in paragraph 30 ahall be uged to pay .
’ ) the incentive awa“ds deseubed in paragxaphs 41 and 42. Any monies remalmng in the ponl P
| afier the 1ncent1va awards have been pald ghall be dmmbuted ko tha Eullow’mg or g‘amzatmns :
~in _t];fe follnwmg percemages for their use for thelr ganeral operatmg expmases: |
(a) Lﬂgal Assxstance Foundatmn of Ohmago & 33 1/3% shaz*e -
E Cp) : Chlldrens Oncology ‘Services of Illmms, Inc 8 33 1/3% ElD.B.TE, E.ud
N () Greater Ghmﬂgo Food Denomtory, A 33 1/8% share.
' ..‘I‘h:.a dmmbutmn shall be mede within fourteen (14) days affer Bell has credrl:ed or peid.
. .ell refunds dua u_nder this E,ettlement '

G, OOST‘E% OF FU’ND DISTRIBUTION

82. A.‘J os ]:a snd empnnses assotiated with processmg and paymg reﬁmdﬂ and claims
to Emsﬁng Customers of Revord end Former Customers of Retord ahall be the sole

1espons1h1hty of Bell, Class Uuunsnl will cooperate with Bell in keepmg Bell’s coste reasonable.

A .
LN Y - Y L L. il PRV & Y
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H. BELL'S AUKNOWLEDGMENT OF THA BENIITS CONFERRED BY Y THR
 LITIGATION .

83, - Bell acknowledges t'hat the Morrisog Litigetion nonferred a benefif on the Glaﬂﬂ,

111-5&&14:—&&11&-130—1:113—&:8-9% 000-menebary- hﬂneﬁt-s-pvwzaugly—desea'med in-bhatiteanaed-R

Bex .uuu uu

change the manner of meiling customer bills go that Bell now puts a marked daj;e of mailing

on ﬁhe bill em'relope auch that custom‘ers majr read'ﬂy conﬂﬁn the timeliness of Bell’s billimg.

I actmes for late chargea. Bell aclcnowledges that the Mornson Litigation confamed a further ~

benefit on the clads in that it Ted to the diseovery and correctlon of an error in Beﬂ’s bﬂhmg- _ ‘

Byatem Whmh caused some customers to receive bills with a prm‘red Due Data GnJy 20 days,

msuead of the minimum 21 or more days after the sefusl date of maxlmg Bell aoknowledgus ‘-
_ thab th A__m thiga“mn confmred a beneﬁt on the Glﬁss, m adcutlon tln “the $B(}O DOO :
monetaryhene 1{:5 previnusly dascmbed in i:l*at the ,A_atio_Ln%x gatmn substanmal’ly com;mbuted' |
to the decision by ths Oammmsmn to repeel the rule and nermmata the LlnL-Up 1 program, ‘

= it was stmctureﬂ at thaf tnne, and arevented the cnnmnuatmn of Link- Up }I chargt-s of”

under the rule 8 prmnemns.

' L . BELL’S OOMHTMENT TO FUT‘TJRE QONDUCT-

34, BeH agrnes that 1t will place a deted mark raadable by tha customer and showing

the actual data of mmlmg, on eech cnstomer hill envelnpa Bell méu]s for Ao long a  time as the

-

applmable Btatutes and/or regulahoua beve nat been changed ors wawer granted to ehmmate ‘

the » equirement Df Hill dating on customer bﬂlﬂ or bill envelopes,

© EXGLUSION FROM RA'TD BASH,

3k,

the refunds or crechts to the Class, the costs and expenses of admmwtcmng tbe ettlement, the

‘awards, feeB and expenses paid to the named Plaintiffs and ettorneys in connec’gion with the

-] da

Bell wﬂl not seek to tneat a8 exnanses or oosis for rate-making purposes any of '

L apprmmmata]y $6 mﬂllon annually which otherwise Wou]d have Eenn charged Bell customera a

1




Litigation, o2 any other benefits, cosbs or expenses associated with tha Settlement, nor will Bell
attempt to repaﬁt‘ure puch, benefits, costs or expenses from Bell's former, existing or future

telaphane_customem

SR INDIV [IUAL NO’I‘IOD TO THE OLASS

- 86, If the Court entara an order granting preliminary approval of this Settlement
then as soon s practmal but not Iat@r than thirty (30} daya tnerea.fter Bell w111 gauas & Notme
-ofProposed Settlement, substantislly in-the form ati,s,ched heteto ag Exhlbm B o be printed

and begnn t0 be included 2% & "blll msert" in aﬂ customer bill envalopes which Bell mails or

. othermse dehvers to existing customera, on a one~t1ma basia for each emstlng customer Bell
will contmue i-.o cauge the Noume to be mc]uded in aach customer biﬂ envelope, EO that a]l .

Eb.lstmg Gustomers of Record wdl have been maﬂed ot Dthermsn dehvered a Nntme of

]

Proposed Settiement during a oontmuoua 30-day billing cyc[e .

L, PUBLICATION NOTICE TO THE omss .

- _3‘7. ’ I_"tha Courd enters an Order grantlng prehmznsry approval of th;a St Iamen't .
" bhen wnuhm ten (10) days "he.reafner, Bell will cause a Nomc:e of PropUSBd Sentlemem:, ’
substantlally in the form af:tanbed hsreto as Exhlblt C to be pubhahed a5 o display

adverhaemsnt of res.sonable aize in all the matropnhtan edxmons of the C}HICAGO 'I‘RIBUNE

GEIOAGO SUN- TH\[E}S and SPRB\TGF]ELD REGIS‘I‘ER (the “Newapapers“) ontwo separate
days of. Bell’s choosing w:thin aten (10) day period for each Newspaper

.88, Ifthe settlement receives final approval and the Court pnters aFins.l Settlement

) Approval and DlSlIl.lSSﬂl Order, then Wﬂ.hm ten (10) days of final approval Bel] wﬂl cause B

Notice of I—Iow to Maka a Claim, 1 in 8 form to be Jomﬂy developed by Bell a.nd Class Gounael
10 e publlﬁhad Bs B dIS;play advertmement in the aforesaid Newapapers on ‘one day of BEH’

choosing within a two-weel permd.

215-




ARL T oo

39. W1thin ten (10) days fnllcmng combietxon of tha maﬂing and pubhcatmn af*he
regpactive hotices, Bell will file with the Gouﬁ: and provide Afndawts of Completmn to o.ounﬂel

3 for the Claes, statmsz ’chat Bell has comphed thh the notice procedures deacrﬂaed herem

40.  Ball mll bem‘ all costa and ewcpensea asgociated vnth the Class notices, including,

but not hrmted {0, expenses for prmtmg, bill atui‘f'mg, mmhng and puhllC&mOD. tosts.

L. . DNCENTIVE AWARDS FOR, NAWED PLATN m‘%

41‘ Prior to the I‘ma! l"alrnnss IIearmg, Clase Gounsel will petitionthe Gnurt 1o pay
to the’ following lentlﬁ's the following sums 88 and for 1ncent1ve awardﬂ for thelr work in_
- bringing litigation over the practices af issue: -

(=) Morrison Litigation - an award of §7,500 to name;i Pllainltifif Jé;}m 4

Morrison;

. and awerds -of $750 each 0 additional named Plamtlffa, John O Pmrca, Edward

. Johnson, Dlamcnd Envelope Oc:rporatlon and Irwin Flscnman, and

r fa)- addi mnally, awsrds of $750 sach to Bemadme Kramer and Betty ‘

Commxssmners aver, tha Lmk Up 1. char ge.

42_. Bell agrees o '_pay the above 1ncent1ve awards, 1f appruve& by the Cowrt, out of

the pool described i in paragraphs 80-and 81, to each of the above-named Plaintiffs sfter tha E

I"mal Settlement Approval and Dlsmlasal Order becomeﬂ ﬁnal and non-appeslahle and m’chm

peven (7) days of the determine.tion of the f“mal vaiue of the poo'I‘ deaaribed' in paregraphs 80

and 31. Should the Court award any of the ahove-named Pleintiffs a lesser award, Bell aé,raea :

£

_ - . Y Iy T )

1o pay such Tesser award, ,

't 16

. Cb) Am adnr Litt ga’mon B ﬂward of $2 500 to Lmtml Pimtnf" Jose J. Amador .

: Salomon, the two n&med ".Plamtiffs n parallel htlgatmn agamst Illmma GOmmerce




M. ATTORNEYS' TEES EXPENSES:
43 Bell agrees to the peyment of the réas:o:lable abborneyé’ fees and expenses

incurred on behéif of the Clags, as determined by the Court, up to and including $750,000, to ‘

he pmd ot of the Morison D‘flsmnn’ Customers’ Refund Fund and the Amador Ematmg
_. Gustomers Refund Fund. Prior 16 the final fairness hearmg, Clpss Gounsel 'mll petition the
Court for an award of attqrneysl fees and expenses from ﬂne Morrison a_pd Amador Existing
Oﬁstomera’ Béfund Fun&a Claﬂf'e'; Coungel will petition for en awerd .of fee;a snd expenses in '
the amount; of f‘nb‘OO 000 &om nhe Mormun Refund Fund and for an awerd of fees and axpensed
int the amount of $150 000 ;rom, tne Amador Rafund Fund ’I‘he parties to thig Bettlement
Agreement Agres that these amoupts AT f‘an' and reasonable attorneys feen and expenses in

1

' hght of the work done and the beneﬁua uonfen ed.:
44 . The hearlng on tha apphcatmn for fees and Expenses w111 tels p‘iace on a date ,
to be set by the Oou . Bell ngrees that Class Gc;unsel mey wd*hdraw the amount of fees and

' e::nensee awarded to Clasa {Jounsei fr-om the qurmon Exlsbmg Gustumera Refund Fund gnd

the Amador Emsﬁmg Oum:omers’ Refund Fund and plaoe the award 1 in. a separate interest .

- bearmg acooum mnhm geven ('7) daya of nhn Oourt’a order of ’r.he awar& and may chsburse the - :"

_'awald with accumulatad ;nterest frotu the separa.te aecount to Class Counsel within one (1)
“day of the date that the Fmall Settlgmgnt Approva'l and Dismissal Order beoomes final and non-
eppeslable. - _ - -
N, EXCLUSION FROM THE CLASS

45, | Any Class Mamber wh6 does not wish ta be included in the Settlement Class and
does not wigh to receive any of the heneﬁta avaﬂahle under the prnposed se{.’alement if ﬂ: ip
spproved, may exclude hlmself oF herself by preparing & written exclusion end sendu.g it by

first-clags mail, postmarked not leter than twenty-five (25) days from the completion of the
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