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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 
 
 

AMEREN TRANSMISSION COMPANY  ) 
OF ILLINOIS      ) 
       ) 
Petition for a Certificate of Public Convenience ) 
and Necessity , pursuant to Section 8-406.1 ) 
of the Illinois Public Utilities Act, and an Order ) 
pursuant to Section 8-503 of the Public Utilities ) Docket No. 12 - 0598 
to Construct, Operate and Maintain a New  ) 
High Voltage Electric Service Line and Related ) 
Facilities in the Counties of Adams, Brown, ) 
Cass, Champaign, Christian, Clark, Coles, ) 
Edgar, Fulton, Macon, Montgomery, Morgan, ) 
Moultrie, Pike, Sangamon, Schulyler, Scott, ) 
and Shelby, Illinois. 
 

REPLY BRIEF 
 
I. Introduction 
 
 The Macon County Conservation District is impacted solely by the route 

proposed by the Commission through Kincaid.  This proposed route traverses ground 

owned by the Macon County Conservation District which may not be condemned nor 

taken by eminent domain. Moreover, the District does not wish to sell the property. 

II. Legal Standard 

 Section 12b of the Conservation District Act (70 ILCS 410/12b) 

Property owned by a Conservation District may not be subject to eminent domain 

or condemnation proceedings. 
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III. Project Connection through Kincaid versus Pana 

 The proposed route from Pawnee to Mt. Zion through Kincaid is confronted by 

the inability of Ameren Transmission Company of Illinois’ (ATXI) inability to condemn or 

take by eminent domain the property owned by the Macon County Conservation District.   

 Kathleen Merner, Executive Director of the Macon County Conservation District 

testified that when Commission staff proposed an alternative route to that submitted by 

AXTI which went from Pawnee to Mt. Zion via Kincaid, that a portion of that route 

traversed the southern portion of territory the Conservation District owned. (MCCD 

Exhibit A, Lines 29 to 31; MCCD Exhibit A-1).  At the time the route was proposed the 

Conservation District only owned one tract of land (MCCD Exhibit A- 8). This property is 

identified on MCCD Exhibit A-1 on the right side of the page, on the Plat of Survey, as a 

parcel of +/- 65 acres (MCCD Exhibit A-4), and as Property Index Tract No. 

16-20-04-400-004 (MCCD Exhibit A-7). At the time the Conservation District filed its 

Petition to Intervene, the adjoining property to the east was owned by the Natural 

Heritage and Wildlife Foundation, Property Index Tract No. 16-20-04-400-001 (MCCD 

Exhibit A-7).  However, subsequent to the filing of its Petition to Intervene, the Natural 

Heritage and Wildlife Foundation deeded its land to the Macon County Conservation 

District (MCCD Exhibit A-9).  

 

 

 As the Commission has indicated that there can be no deviation from the 
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proposed route from Kincaid to Mt. Zion, it appears that the only viable route is the one 

from Pana to Mt. Zion.  Mr. Rockrohr testified on December 19, 2013 as follows: 

 Q. All right, if you cannot take it by condemnation or Imminent (sic) domain 

and we can’t sell it, how will that impact the proposed line? 

 A. If ATXI cannot condemn the property and the property owner is unwilling 

to grant rights across it, that would render that route not viable. 

  T. 378, lines 4 to 9.  

IV. Rehearing Routes 

 The only route affecting the Macon County Conservation District is the route 

proposed by the Commission from Pawnee to Mt. Zion via Kincaid.  While ATXI 

concedes that the District’s property cannot be condemned if the District does not wish 

to sell it, ATXI suggests that the transmission line across the southern edge of the 

District’s property could simply be relocated across the property line to avoid the 

District’s property. Unfortunately, this ignores the clear negative environmental impact 

this line would still have on the property owned by the Conservation District and the 

surrounding area. 

 B. Pawnee - Mt. Zion 

  1. Pawnee - Mt. Zion via Kincaid 

   4. Environmental Impacts 

Kathleen Merner testified that the proposed route crossing 

both tracts of land owned by the Macon County 

Conservation District contained a stream very near the 
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headwaters of the Willow Branch which flows west then 

south across both tracts of land, eventually connecting to the 

Flat Branch of the South Fork of the Sangamon River.  The 

proposed route across the Macon County Conservation 

District property, as well as the property to the west, could 

negatively impact this stream as it contains a diversity of 

invertebrates and macro invertebrates and crayfish. In 

addition, there are a number of unique species found in the 

stream including fingernail clams, riffle beetles, darner 

dragonflies, garmmarid amphipods and crawling water 

beetles. When the property was surveyed by Goodpaster 

and Associates they found fish diversity high in comparison 

with other streams sampled in Macon County. (MCCD 

Exhibit A, Lines 106 to 114).  Moving the line to an area 

immediately south of the District’s property line would not 

mitigate the adverse environmental impact in any manner. 

VI. Conclusion 

 Because the proposed route from Pawnee via Kincaid suggested by Commission 

staff crosses two tracts of land owned by the Macon County Conservation District, 

which land can neither be condemned nor taken by eminent domain by ATXI, this 

proposed route in the words of Mr. Rohrbuhr is not viable.  Its modest relocation 

immediately south of the District’s property does not address the adverse environmental 
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impact. 

       Respectfully submitted,  

       Macon County Conservation District 

 

       By:_________________________ 
        One of its Attorneys 
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