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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Illinois Commerce Commission : 
          On Its Own Motion : 
 : 13-0458 
Adoption of 83 Ill. Adm. Code 556 : 
 
 
 

ORDER 
 
By the Commission: 
 
 Public Act 98-57 took effect on July 5, 2013.  It creates two new sections in the 
Public Utilities Act:  Section 5-111, on natural gas performance reporting, and Section 9-
220.3, on natural gas surcharges.  Section 9-220.3, the subject of this proceeding, 
authorizes the Commission to approve tariffs that allow natural gas utilities of a certain 
size to recover, through tariffs, the costs of certain infrastructure improvements without 
seeking a general rate increase.  Section 9-220.3 requires the Commission to adopt 
applicable rules on an emergency basis within 30 days after the effective date of the act 
(220 ILCS 5/9-220.3(a)(2)), and the rules are to be effective "no later than 30 days after 
the effective date" of the act (220 ILCS 5/9-220.3(i)). 
 
 In a Staff Report dated July 26, 2013, the Staff of the Financial Analysis Division 
of the Commission's Bureau of Public Utilities describes the process by which it 
developed and drafted rules to carry out the provisions of the statute—Qualifying 
Infrastructure Plant Surcharge, 83 Ill. Adm. Code 556—for consideration by the 
Commission.  As the Staff Report explains, during this process Staff provided draft 
language to, and invited comments from, representatives of Ameren Illinois, Nicor Gas, 
and Peoples Gas and North Shore Gas, as well as the Office of the Attorney General.  
From this process emerged the draft rules that are found in the Appendix to this order. 
 
 Given the subject matter of the legislation and the express legislative directive to 
draft and put into effect rules on an emergency basis, the Commission is of the opinion 
that an emergency exists within the meaning of the term "emergency" in Section 5-45(a) 
of the Illinois Administrative Procedure Act ("IAPA"), requiring the adoption of the rules 
on an emergency basis (5 ILCS 100/5-45(a)).  Therefore, the Commission will use the 
emergency rulemaking procedures of Section 5-45 of the IAPA.  The emergency rules 
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will be in effect for the maximum period, 150 days, by which time the Commission will 
need to have completed the adoption of the proposed rules under the general 
rulemaking provisions of Section 5-40 of the IAPA (5 ILCS 100/5-40). 
 
 The Commission is satisfied that the Staff Report provides support for the draft 
rules proposed by Staff. 
 
 The Commission, having considered the entire record and being fully advised in 
the premises, is of the opinion and finds that: 
 

(1) the Commission has jurisdiction over the subject matter herein; 
 

(2) the recitals of fact set forth in the prefatory portion of this order are 
supported by the record and are hereby adopted as findings of fact; 

 
(3) the Staff Report dated July 26, 2013, should be made a part of the record 

in this proceeding; 
 

(4) 83 Ill. Adm. Code 556, as reflected in the Appendix to this order, should be 
adopted on an emergency basis pursuant to Section 5-45 of the IAPA with 
an effective date of August 5, 2013, and a Notice of Emergency Rules 
should be submitted to the Secretary of State pursuant to Section 5-45 of 
the IAPA; 

 
(5) the Notice of Proposed Rules for 83 Ill. Adm. Code 556 should be 

submitted to the Secretary of State as a general rulemaking pursuant to 
Section 5-40 of the IAPA; 

 
(6) the present proceeding should be a rulemaking and should be conducted 

as such. 
 

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that 83 Ill. 
Adm. Code 556, as reflected in the attached Appendix, is adopted on an emergency 
basis pursuant to Section 5-45 of the Illinois Administrative Procedure Act, to be 
effective August 5, 2013, and that the Notice of Emergency Rules shall be submitted to 
the Secretary of State. 
 
 IT IS FURTHER ORDERED that the Notice of Proposed Rules for 83 Ill. Adm. 
Code 556, as reflected in the attached Appendix, shall be submitted to the Secretary of 
State as a general rulemaking pursuant to Section 5-40 of the Illinois Administrative 
Procedure Act. 
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 IT IS FURTHER ORDERED that the Staff Report dated July 26, 2013, shall be 
made a part of the record in this proceeding. 
 
 IT IS FURTHER ORDERED that this proceeding is a rulemaking and shall be 
conducted as such and not as a contested case. 
 
 IT IS FURTHERE ORDERED that this Order is not final; it is not subject to the 
Administrative Review Law. 
 
 By order of the Commission this 31st day of July, 2013. 
 
 
 
 
       (SIGNED) DOUGLAS P. SCOTT 
 
               CHAIRMAN 
 


