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Toll-free : 877-797-2650 

March 21, 2013 

RE : CERTIFICATE ISSUANCE 

Dear la ndowne r: 

As you may recall, In May 2012 Enbr idge Pipe li nes (FSP) U .c. ("En bridge") f iled an application with the 
Illinois Commerce Commission ("ICC ) fo r a Certificate of Good Standi ng, along with eminent domain 
authority, fo r the Flanagan South Pipeline Project (" Project") . On February 14, 2013, the ICC approved 
Enbridge's applicat ion in its entirety. To read the ICC Order granting the Certificat e, please go to the ICC 

website at www,icc.iJiinois.gov/. In the boxed t itled "e..cfocket", enter t he Project Docket No. 12-0347, 
click on "Documents," and open "Order - Fi nal " . 

Enbridge's goa l is to acquire all land and easements through fair and equ itable landowner negotiat ion 

discussions. Enbridge rea lizes the enormity of this certificate issuance and wi ll abide by all requ irements 
during construct ion and once in-service. 

Project Purpose and Descript ion 

The Project wil l provide expanded access for North American stlippers ot crude oil to the Cush ing hub 
for continued tra nsportati on to the U.S. Gulf Coast refi nery complex. Enbridge continues to exp nd, 

enhance and reconfigure it s main li ne system to efficiently and economica lly t ransport crude oil needed 
to sustain the econ om y's growth and development. The Project includes t he construction of a nearly 
600 mile, 36-illch diameter crude oil petroleum pipeline and seven pump stat ions beginning near 
Ponti ac, III. and terminati ng in Cu shing, Okla. , with the majority of t he pipel ine genera lly adjacent to 
En hridge's Spearhead Pipe li ne . The Illinois portion ofthe Project includes 168 miles of pipeline f rom 
Enhri dge's Flanagan Term inal near Pontiac to the Illinois/M i souri border near Qui ncy. Additi ona l 
pumping capacity will be insta lled at the Flanagan Termina l, adjacent to the Forest Pump Station in 
Mason County, and adjacent to the Quincy Pump Station in Adams County_ 

http:www,icc.iJiinois.gov
www.enbridge.com/flanagansouthpipe
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JOHN SON & JOHNSON, P.C. 
ATTORNEYS AT LAW 

171 W. Lincoln Avenue Andrewe W. Johnson 212 E. Chestnut Street 
Lewistown, Illinois 61542 Stephanie S. Johnson Camon, [Jfinois 61520 
(3 09) 547-7433 - Phone Website: Http:// jjlaw. justia.llet (309) 647-4200 - PhoDe 
(3 09) 547-7435 - Fax E-mail: awj.i jlw(@an ne t or ssj. jjlaw(ii·at t. net ( 09) 647-4211 - Fax 

Aprill1,20l3 

Ron Fuchs 
Senior Lands & Right ofWay Specialist 
Flanagan South Pipeline Project 
Enbridge Pipelines (FSP) L.L.c. 
4628 Mike Colalillo Drive 
Duluth, Minnesota 55807 

Re: 

Dear Mr. Fuchs : 

I represent with regard to negotiation of the Right of Way and 
Easement Grants Enbridge P ipelines has requested for an oil pipeline through their property in Fulton 
County, Illinois. As referenced in my previous letters ofAugust 17 2012, and January 14, 2013, to 
Douglas Aller (copies enclosed for reference), I have reviewed the do cuments Enbridge submitted 
for their review and discussed them with my clients. I note that such prior letters directed Enbridge 
to communicate through my office instead of with my clients directly, and that, contrary to that 
directive, you sent the enclosed letter dated March 2 1 2013 directly to my clients attempting to 
schedule an appointment between my clients and a "land agent" of Enbridge. Please update your 
records to direct all communications to me instead of cOIlUTIunicating directly with my clients further. 
Please instruct your "land agent' to contact my offic to schedule an appointment to discuss this 
matter further. 

As discussed prevIously, it is my understanding that Enbridge has designated these do cuments 
" I and for reference. It is my understanding th.at as to both of 
these parcels, you are seeking a 50 foot wide permanent easement and an 85 foot wid temporary 
easement, with one parcel ha irIg 2120 linear feet 0 f pipeline and the other having 81 0 linear fee t 0 f 
a single pipeline for transportation ofoil. It is further my understanding that there is a 1 cation where 
you seek a larger par cel for a 200' x 100' road crossing. Additionally, it is my understanding that 
dUIi ng construction you would need ingress and egr ss rights 0 er a private gravel road for ac ess 
to the construction site, and that the applicable mea urements of this ro ad are 6 1' wide by 1391 teet 
tong. It is my understandmg that ym} have offered for these easements. 
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My clients believe a fair price for the pennanent easements to be ~per acre. I note 
the following calculations: 

50' X 2120' 106000 square feet 2.43342 acre 

50' x 810' 40500 square feet 0.929752 acre 

200' x 100' 20000 square feet 0.459136 acre 


3.820076 acre 
x $ acre 

The temporary easements would properly be calculated at 30% ofthe pennanent easement 
price, yielding the following calculations: 

85' X 2120' 
85'x810' 
61'x1391' 

180200 square feet 
68850 square feet 
84851 square feet 

4.13682 acre 
1.58057 acre 
1.94791 acre 

x 

7.6653 acre 

$st.... 

x 30% 

Total base easement cost: ill 

Additionally, in-law has a business 10 cated upon the property 
and needs to have the road open to traffic for mgress and egress to her horse stables. FUlther, during 
deer season, the have $_ in income annually from sale ofhunting rights from 
September to November. In light ofthese two factors, the Hamms would like to have the following 
inserted in paragraph FOURTH: 

''In the event that Grantee's activities upon the premises interfere with the ability of 
Grantors' licensees to hunt upon the premises between September 1 and November 
30, Grantee shall pay to Grantor the sum of $~ liquidated damages. 
Grantees shall not obstruct access at any time for patrons ofthe stable, arena, 
boarding areas, or trail rides operated by the business lmown as Horse Creek Trails. 
With regard to any day on which any obstruction occurs for period in excess of 15 
minutes, Grantee shall pay to Grantor the sum of$ as liquidated damages. 
In the event the pipeline is severed during nonnal farming operations, Grantee agrees 
to indemnify and hold Grantor hannless for any damages to persons or property, 
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including the pipeline itself, except where claims, injuries, suits, damages, costs, 
losses, and expenses are caused by the negligence or intentional acts, or willful 
omissions ofGrantors, their heirs, successors, legal representatives, and assigns." 

_would like the ROW to expressly incorporate the construction standards of the 
Agricultural Impact Mitigation Agreement between Enbridge Pipelines (FSP) L.L.C. and the Illinois 
Department ofAgriculture dated August 2, 2012, as applicable to both the initial construction and 
any future constl1lction undertaken pursuant to the easement. Construction methods and practices 
should further be undertaken in a manner designed to reduce the impact of the possible spread of 
soybean cyst nematodes, such as power washing and/or fumigating equipment, undertaking a 
monitoring plan, and an agreement to compensate my clients for any loss ofyields which results ii-om 
soybean cyst nematode damage within a four year period following construction. Compaction testing 
and well-water sampling should be perfonned upon the right-of-way before and after constl1lction 
at Enhridge's expense. Copies of any documentation ofthe results of such studies, as well as copies 
of any aerial photographs, and documentation oflocations of any temporary or permanent survey 
markers on my clients' property. 

Additionally, in the first paragraph on page one ofthe light ofway easements, the phrase "or 
any material or substance that can be conveyed through a pipeline" should be deleted to restrict the 
use solely to petroleum products. My clients will not agree to a blank check to, for example, flow 
sludge through the pipeline instead of oil. The easement should specifY that the pipeline will be 
removed in the event its use is discontinued for twenty-four (24) consecutive months. 

I wrote to Mr. Aller in August of2012 asking that he please review this matter and advise 
with regard to the acceptability of the revised terms and consideration. On two occasions, an 
employee of Enbridge (who I assume is the "land agent" you referenced in your March 21, 2013 
letter), Sam Weaver, made appointments to meet with me and discuss a counteroffer ofsome sort. 
On each occasion, Mr. Weaver failed to appear for such appointments and, when I contacted him to 
follow up, questioned whether or not I in fact represented and stated that he 
wanted to meet with my clients personally to prove that I actually represented them. I subsequently 
provided documentation ofmy representation I later had a conversation with 
Attorney Gerald Ambrose ofthe firm of Sidley & Austin in Chicago, who indicated that someone 
named "Joel" would be contacting me on behalf ofEnbridge to discuss this matter further. I have to 
date not received anycomrnunications from "Joel." The next communication was instead your letter 
directly to my clients asking them to call to personally schedule an appointment. I called this number 
this morning and left a message after being unable to speak to a human at this number. 

My clients do not wish to meet personally with Mr. Weaver, Joel, or anyone else from 
Enbridge and have hired me to handle this matter. Please promptly respond to the proposal I 
presented nearly eight months ago and/or have the appropriate "land agent" contact my office to 
schedule an appointment to discuss this matter with me in person. Cease contacting my clients 
directly. 
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I look forward to working with you to resolve this matter. Thanking you, I remain, 

Very truly yours, 

JO/.0~ JOHNSON, P.e. 

B~~ 
Andrewe ~hTI.son 

cc: 



Enbridg" Pip.. l;m,,, (FSP) L.LC. 
1409 Hammond Avenue, 2'" Floor 
Superior, W~ 54880 

April 15, 2013 

Attorney Andrcwc \'(I. Johnson 
J ohoson & Johnson, P.c. 
171 W. Lincoln Avenue 
Lewiston, Il Gl54Z 

Re: 

Dear ;\ttorney Johnson: 

Joel W. K;:mv;k 
Director, U.S, Law 
Office: (715) 398-4SS0 
Fax: 832-325-5502 
joel.kanvik@enbridge.com 

C. II- I n I- '- "-l '- ""I'LP-'':S 
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ENBRIDGE" 

Elll.niJge has recei\-ed :lnd re\'ie\ved 5'our demands on beh~Jf of your clients, ••••••• 
•••with respect to our upcoming Flanagan South Pipeline Project Set forth helow is 
Enbr.idge's response, in the order of your letter, 

1. With respect to tl,e price for U1C pcrmanent and te mporary easemen ts. Enbridge disagrces 
with your calculation of area. On the fust parcel, Enbridge identifier the 
permanent casement taken is 2.4 acrcs, the temporal}' ". ork~pace i~ 4.1 acres, and the extra 
temporary workspace is 1.1 acres. On the scconJ parcel, Enbridge idencifier , the 
permanent easement taken is 0.9 acres, the temporary workspace is 1.6 acres, and the e::-; tra 
tempornry workspace is 0.46 acres. Further, we note that you are ba:;ing your analysis Ull 

~acre. Per Enbn dge's research, the markc:t ratc for ilcreage is ~per acre. Therefore, 
Enbridge's offer for is SL for permanent, ~for temporary 
worksp:lce, and S • I for extra tempornry workspnce, for a total of :tnd Enbridgc's 
offer for is ~for perman!!nt, ~ for temporary workspace, and 
~tor extra temporary workspace, for a. total of$ That yields a rotal offer for both 
tracts of $: .•••• 

You have classified the road access as temporary ,vork space, when in fact ic is no t. Enbridge will 
maintain the road in as good of conrlitiOtl as prior to an)' :lecess via the road, but it is not properly 
classified as temporary workspace, because the character of use is far different (and less). It Ilas 
been eliminated as temporary wo rkspace in the abo\'c totals. hnaU)', J note that you have listed the 
200' x 100' temporary work space (necded for a road crossing) (IS r('rm~n('nt easement, when it is 
actually temporary workspace (and therefore p:lyable at 30% of hir lnn.rket value); it has been 
classified :lLcuraldy co arrive :lt the abo\'e tot~l. 

2. \"xlhilc Enbridge understands th:l( pipeline construction may disrupt hun ting rights, we do 
not bclic\Cc that a paymenL ll> you ill full for [hose rights, eyen if our presence on your property 
amounts to as little as ooe day, is warranted . Enbridge will agree to pay a prorated portio n o f the 
S"fee for the percentage of days bet\veen September 1 and Noyember 31 Enbridge is present 
on the property, l\bo, EnlniJgc rcquests subSlanuaUUIl for rrus amount; a signed contract for the 
hunting rights for 2013 and proof of payment will suffice. Furthermore, any agreement with respect 

mailto:joel.kanvik@enbridge.com
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to this point does not belong in a rceon.lecl casement. I have enclosed a Supplemental Agreement 
ro address this issue. 

3. Enbridge has no intention to intcrfcJ:e wilh yuur uaughtcr's swblc business, but belie\Ts that 
the standard set form in your letter, and the pcnalty, are UlUeasonable. There is no provision for 
your daughter to fInd another way to the stables, or even tl1at the obstruction interfercs at all., for the 
penalty to be payable. Enbridgc \vill agree to make commercially lC;lsunault! efforts l'O maintain 
access to the stables. Also, as with #2 above, this is not a point that belongs in a recorded easement 
document. It is included in the Supplemental Agreement. 

4. Enbridge will include standard language about burying the pipeline at a sufficient dcpth to 
pcrnut agricultural operations; this point is also cm'cred by the J\Il\JJ\ (see belo\v) and thus no 
furthcr elabonlti()n IS neces.sary. With respect to :1Oy lndemnification, the document reflects it 

stand:l.rd indcmnification clause that provides for an indemnification of the landowner by Enbridgc: 
for damages related to tnbnclge's activities on the right-of-way, but excepting any damages caused 
by the ncgligent or intention;]i :'lets of the Grantor, just as your bngu:1ge rC9uest s. 

5. Enbridge \vill agrec to :'l bide by the F\l £\if\, but again that is not appropriate in a recorded 
document. Please see tbe enclosed Supplemental Agn.' c.'t11ent 

G. . Enbrirlge will abide by the construction procedures set forth ill U1C Alt-.L\ . Howe\'Cr, 
Enbridge dccLines to prm·ide :1Oy compensation for yield loss due t() soybean cyst nematode damage. 
There are myriad pathways for such infestation to occur, including action or inaction of YOllr client, 
and it wu ulJ \lUt bc appropriate to allocate that risk to Enbrillge. 

7. Enbridgc will a.grce to soil compaction testing pre- and post-construction. \\IeU-water 
:>ampli.ng is not appropriate, how~\'er. Ellbridge will provide your clien ts with the results of (h!: 

compaction studies. 

8. Enbridge declines to relTIOVe the ph.l<1se "or ally material or substance rhat can be conveyed 
through a pipeline" or to otherwise confine the usc of thc pipeline to petroleum producls only. 
!-lowcyer, in t11C spirit of compromise, and in. recognition of your clicnts' interest in not having 
\vaste trnnsported nCrQ£s thelt propeny, Enbridge will insert the Followi.ng aftl.:r ,hI.: parcrnhcucal SC[ 

forth above: "(proyidcd, that, in. no case shall Gramee transport radioacti,·c waste or sewage through 
the pipeline)". 

') Fi.nally, Enbridge cannot agrce [0 any sort of non-usc provision that forces an abandonment. 
:\bandonmcnr regUlIes affumau\'c, knowing actions in the pi[)eline context, and non-use is not and 
should not force such n re~lllr . 

After you han rC\'icwed this letter and U1C Supplemental ,'\grecmenr, pleasc Ict me know 
how you would like to proc.eed. Enhrldgp.'~ bnd services ::l.gent can ftnalize tl1e documentation and 
make payment to your c]jents once \"e hm'c an agreement. If ~·ou ha\·c any questions, please feel 
free [0 contact me directly. 

http:Followi.ng
http:ampli.ng
http:stand:l.rd


-- -- -- --- ------
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Andrewe W. JollIl~on 
April 15, 2013 
P"gG 3 013 

Sincerely, 

ENBRIDGE PIPELINES (FSP) L.L.c. 

/ltKJ~fA;' jd,w/
4~cl WI. Kam-ik 
Director, U.S. Law 

Enclosu re 

C: 	 Ron Fuchs 
John I\fcKay 
Sam \'(Ie;wcr. 
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SUPPLEMENTAL AGREEMENT TO ADDITIONAL PIPELINE RIGHTS EXERCISE AND 

RECEIPT 


This Agreement made by and between ("Landowner") and Enbridge 
Pipelines (FSP) L.L.C. ("Enbridge"). Any capitalized terms not defined herein shall have the 
meaning set forth in the Additional Pipeline Rights Exercise and Receipt by and between the 
parties hereto ("Additional Line Right Agreement"). 

WITNESSETH: 

1. Landowner has provided documentation of the lease of the property owned by 
Landowner and affected by the Additional Line Right Agreement (the "Property") for hunting 
rights, effective September 1 and expiring November 31. Enbridge shall pay a pro rata share of 
the fee for such hunting rights, based on the ratio of the number of days Enbridge is engaged in 
construction or restoration on the Property to the number of days from September 1 through 
November 31. 

2. Landowner has represented that there is a business operating on the Property that 
requires access via certain roads on the Property to stables located on the Property. Enbridge 
shall take commercially reasonable measures to either keep the access road open so that 
Landowner can access the stables, or provide other reasonable means of access to the stables. 

3. Enbridge has previously entered into an Agricultural Impact Mitigation Agreement 
("Mitigation Agreement") with the Illinois Department of Agriculture dated August 2,2012. 

4. This Mitigation Agreement prescribes construction standards and policies which affect 
the agricultural impact due to the pipeline construction. 

5. The parties have entered into an Additional Line Right Agreement simultaneously with 
this Agreement. Enbridge shall abide by the Mitigation Agreement in conjunction with the 
construction of the pipeline on Landowner's property pursuant to the Additional Line Right 
Agreement. 

6. This Agreement shall not be recorded by either party. 

Dated this _ day of ___ , 2013. 

LANDOWNER EN BRIDGE PIPELINES (FSP) L.L.C. 

By:___________ By:______________ 



---- - -- ---------------------~ . 
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JOHNSON & JOHNSON, P.C. 
ATTORNEYS AT LA W 

171 W. Lincoln AWl1ue AlldrclVc W. Johnsol1 212 E. Chestnut Street 
Lewistowl1, Illinois 61542 Stephanie S. Johnson Canton, 1I1inois 61520 
(309) 547-7433 - Phone Website: l-illp:i!jjl8\\'.juslio.net (309) 647-4200 - Phone 

(309) 547-7435 - Fax E-mail: a\\'i.jjlaw((ralt.nel or' ssj.jjla\\'(((;atl.ncl (309) 647-4211 - Fax 

April 19,2013 

Joel W. Kanvik 
Director, US, Law 
Enbridge Pipelines (FSP) L.L.c. 
1409 Hammond Avenue, 2nd Floor 
Superior, WI 54880 

Re : 

Dear Mr. Kanvik: 

I received your letter dated April 15,2013. I note that I had previously written to Enbridge 
personnel or representatives on muliple occasions, including August 17, 2012, and January 14, 
2013, and I appreciate finally receiving a response to my August J7, 2012 letter eight months later. 
I understand the timing ofyour response to be a representation that eight months is a reasonable time 
to consider an offer and respond, and expect that good faith negotiations on the part ofEnbridge will 
provide my clients and 1with a comparable amount oftime to respond to your proposal. I note that 
the April 9,2013, letters that Ronald C. Fuchs inappropriately sent addressed to my clients directly 
places an arbitralY deadline of May 9, 2013 upon the time frame to respond with a counteroffer and 
threatens condemnation ifmy clients do not agree by such date, I fU11her note that my clients do not 
live at the address referenced in the prior communications; that is their son's address, which is part 
of the reason I repeatedly have directed Enbridge to send communications to me instead of 
attempting to contact my clients directly. To the extent that the sending of a certified parcel to the 
party from whom the easement is sought may be necessary to establish notice, please be aware that 
Enbridge mailed sllch parcel to the wrong individuals, and the return receipt will only demonstrate 
that the parcel was delivered to my clients' son, not to my clients. 

Condemnation requires as a prerequisite that the party seeking condemnation has bargained 
in good faith. Please note that ifEnbridge had promptly responded to my letter of August 17,2012, 
there would be plenty oftime to resolve this matter prior to May 9, 2013; however, I do not consider 
Enbridge's conduct to meet its requirement of bargaining in good faith if it does not provide my 
clients with a comparable amount oftime to respond as that which Enbridge took. Please note that 
I am providing a copy of this response to Brett Seagle of the Illinois Commerce Commission, who 
I understand to be investigating the issue ofwhether or not Enbridge's conduct in negotiations with 
numerous parties meets its duty to bargain in good faith. In sho rt, it is our position that Enbridge 
may not claim that it has bargained in good faith when it has created a "time crunch" by its own 
delay in promptly responding to our counteroffer provided months ago. 
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At the present time. j ha\c IW authority ) e! 10 accep t your Cmll1lerpr posaJ r n::spond ..... itb 
1 collntt:rpropo"al. Our pli oI' t:ul men [ )tT r was based lIpon \vhat we believed to be a discounted 
tig ln~ ( 1'$ d per acre pro ffered in hopes ofpromptly resoh in,.! this matter la t fa ll withoutlh 
l'X pC!1Se of an <.I J prai sal or furlher deja '. t:n bridg.e, ho w WI'. chose fu rther dela. in re 1 'ing Lbis 
maILer . 111 order to adequately respond. [ haw orJcred an nppraisal of my clients ' proper\.\ to 
eva luale it. fa ir market value, [ understand recent sales of ru ral pr perty in the so uthern portion uf' 
Fult.un COUll t) [0 range rro m $~acre to m er acre . 1 find it unlikdy ti1at ll1y cl ients · 
prt' p 'rt y \vill apprui 'e for the $ acre you ulT 'n;d or Jess, and tin I il more li k.e ly that jt \\ ill 
app raise 1'01' :-()meth i n~ clo t:r to the top end of this range;. probabl ' more them the $ (hat \ve 
I ro poseu previous l~. Jr )-o ll would like to htl\' > whatever rnarkel d ta you believe to 'uppuI1 a price 
or~/acre considered. please forward it (lnd I will pro\ide it to the appra iser for inclusion 10 his 
ana lysis. If )uu have an appraisal sp cifie I 11l ~ eli nt" pr pen y, please provide it promptly. 

Once 1 hl:! \ > lhe t1ppra i:;al completeu . I wil l provide a ::,uhslantive response to )0 our letler of 
April 15.20 1 ~ . Again. gi\ en the dela)' ~ nbr i dg has cre.1ted in these w gotiations. it is allr posit ion 
that gO(IU faith bm!!Hining req uire.' Fnblitlg~ lU pro\ ide my clicnt ' \~ ilh surfic ient tim~ to gather 
information and an cxp 'rl opin io n to respond to YOIlr assertions of falue. 

I look fO[\\'<lr l0 \\nrking with you 10 r ''iO/\ c thi s mater amicabl) . Thanl-.ing yO ll, I fCm. in. 

Bren Seagll? 

r: 



Hello, my name is Brett Seagle and I’m an engineer with the Illinois 

Commerce Commission.  The Commerce Commission is the state 

agency where pipeline companies, like Enbridge, request permission for 

new pipeline construction.  I understand that Enbridge has been in 

contact with you to obtain an easement across your property for its 

pipeline.  I am just calling to see if you had reached an agreement with 

Enbridge and to get your comments about the negotiation process. 

 

 

Land Agent_______________________________________________ 

Name of your attorney______________________________________ 

Date of last offer or signed easement_________________________ 

Did Enbridge have an existing easement on the property?___________ 

Reason for not signing easement______________________________ 

Comments:_________________________________________________

__________________________________________________________

__________________________________________________________ 
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