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RE: Case No. 12-0347 - Enbridge Flanagan South Pipeline Project

Dear Mr. Scott:

lllinois Farm Bureau is a voluntary not-for-profit membership organization confrolled by
farmers who join through their local county Farm Bureaus. lllinois Farm Bureau is the largest
membership organization in the state representing lllinois farmers, and has over 80,000
farmer members.

The majority of farmer landowners impacted by the Enbridge Flanagan South pipeline
project (“project”) are lllinois Farm Bureau members. Accordingly, llinois Farm Bureau has
been actively involved in tracking the project, working with the lliinois Department of
Agriculture in commenting on the Agricultural Impact Mitigation Agreement relating to
the project, and providing landowner presentations to its membership regarding the
project.

Part of lllinois Farm Bureaus involvement in the project includes review of the lllinois
Commerce Commission {"ICC") proceedings to verify that information presented to the
ICC is appropriate to allow the ICC to make as informed decision as possible when ruling
on a case. In this regard, lllinois Farm Bureau is providing the following comments in order
to insure the ICC has the appropriate information to base its decisions on the project.
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In particular, lllinois Farm Bureau wants to inform the ICC of concerns that may exist with
whether Enbridge is negotiating with landowners in good faith. It is our understanding that
the ICC will look to whether Enbridge has conducted its negotiations in good faith in
detfermining whether eminent domain is appropriate to grant in this case. Based on
recent information provided to lllinois Farm Bureau, we request that the ICC explore
Enbridge’s recent actions before making a decision on eminent domain.

In making these comments, lllinois Farm Bureau notes that it does not have an official
position on the project, does not represent any individual landowners, and has not
formally intervened in this case. However, based on the status of the ICC case and the
fact ICC staff has recommended that Enbridge receive a Certificate of Good Standing
and Eminent Domain authority, we feel that alerting you to these concerns is the best way
to help the ICC make as informed a decision as possible.

I. Enbridge Sets January 9, 2013 Date as Deadline to Negotiate, Despite No Indication of a
Final Ruling by the ICC

Within the past week, lllinois Farm Bureau has received a number of complaints from its
landowner members regarding a letter (see attached) received from Enbridge stating
that landowner negotiations will cease on January 9, 2013. If a landowner refused to
negoftiate before that date, then Enbridge states that it will refer to the 1950's era
easements that allow the company to place an additional pipeline on a landowner's
property for an extremely nominal sum (in some cases amounting to only $150).

Prior to this letter being sent out, Enbridge provided numerous testimony to the ICC that it
will negotiate with landowners in good faith and pay them market value for the property
that isimpacted by the new pipeline. ICC staff acted on this testimony in making its
recommendation to the ICC Board. As the ICC has yet to issue a final ruling on this case,
and the ICC process could extend info the early summer, landowners are being unfairly
coerced into signing off on a new agreement when there is still ample time to negotiate
new terms.

In addition, lllinois Farm Bureau has received comments from landowners who received
letters stating the January 9, 2013 deadline, even though the landowners were still in the
process of conducting (and in some cases finalizing) negotiations. Some landowners also
noted they received a letter with the January 9, 2013 deadline even though they had
already agreed fo new terms with Enbridge. Ultimately, this has resulted in a great deal of
confusion among our landowner members as to how to continue to conduct good-faith
negofiations with Enbridge.

Il. Enbridge Refuses to Incorporate Agricultural Impact Mitigation Agreements into New

Contracts with Landowners

llinois Farm Bureau has been actively involved working with the lllinois Department of
Agriculture in commenting on the Agricultural Impact Mitigation Agreement (“AIMA")
relating to the project. As you are aware, the AIMA provides essential baseline protections
to agricultural land during the pipeline construction process. As this is technically an
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agreement between the lllinois Department of Agriculture and Enbridge, landowners are
advised to incorporate the AIMA into their own easements in order to insure the
landowner can enforce the protections outlined by the Department of Agriculture.

A number of landowners have complained that Enbridge refuses to incorporate the AIMAs
into their easements. lllinois Farm Bureau cannot understand why Enbridge is not willingly
to stand by the terms of the AIMA by acting in this fashion. It has recently come to our
attention that Enbridge may be changing its course of action and agreeing to
incorporate AIMAs into easements that are entered into from this date forward. However,
this sfill means that a number of landowners have no guarantee the AIMA terms apply to
them and this situation is another indication that Enbridge may not be acting in good faith
in dealing with landowners.

Ill. Before Ruling on Eminent Domain Authority, Illinois Farm Bureau Requests Further
Examination Into Enbridge’'s Negotiation Techniques

As previously noted, it is our understanding that the ICC will evaluate whether Enbridge
has conducted its negofiations with landowners in good faith before determining whether
eminent domain is appropriate to grant in this case. Based on the information provided
above, we believe that a further examination of the negotiation process conducted by
Enbridge is required before coming to a decision in this case.

lllinois Farm Bureau presents these public comments in the hope they will better inform the
ICC when making decisions on this project, and appreciates any consideration you will
give them before arriving at your decision on this case.

Sincerely,

OFFICE OF THE GENERAL COUNSEL

yan Gammel§ard
Attorney Il
lllinois Farm Bureau

Enclosure

cc: Lula M. Ford
Erin M. O'Connell-Diaz
John T. Colgan
Ann McCabe
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Toll-Free: 877-797-2650

December 26, 2012

RE: Enbridge, Flanagan South Project  Tract Number: |

e S

As you are aware, Enbridge Pipelines (FSP) L.L.C. (“Enbridge”) plans to construct the Flanagan
- South Pipeline on your property. Enbridge’s Flanagan South Pipeline Project (the “Project”) is
moving forward, with the start of construction anticipated in August 2013.

Enbridge has a perpetual easement on and across your property by way of a Right-of-Way and
Easement Grant dated jgiiiiii@jand recorded on|JJiJJiJ(the “Easement”). The Easement grants
Enbridge the right to construct and operate one or more pipelines within its right-of-way and the
right to use lands immediately adjacent to each side of the right-of-way as is reasonably required
during construction. The right to construct an additional pipeline on your property may be
exercised upon payment to you as described in the Easement. For your convenience, a copy of
the Easement is enclosed.

Enbridge plans to exercise its Easement rights to install the new pipeline and use lands adjacent
to the right-of-way for temporary workspace to complete the work needed for this Project. Our
agents have negotiated with you regarding the right-of-way on your property located in Fulton
County, Illinois. However, to-date those negotiations have not been successful,

The amount to be paid for constructing the new pipeline is stated in the Easement and was
negotiated at the time it was signed. Enbridge’s practice is to adjust that amount to reflect
present land value as part of our commitment to working fairly with landowners. Enbridge
previously offered you the sum of $Hs compensation for construction of the pipeline
and use of temporary workspace. is offer was based upon the fair market value of the
easement area plus 30% of the market price for the temporary workspace. This offer will expire
on 013,
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To accept the offer, please sign and complete the enclosed Additional Pipeline Rights Exercise
and Receipt and W-9 tax form and mail them by January 9, 2013, using the enclosed, self-
addressed, stamped envelope. Upon receipt, Enbridge will promptly send you a check in the

amount of $ SN

If you reject this offer, Enbridge will proceed with exercising its Easement rights and will
arrange for payment to you for the amount required by the Easement, which is SJJjijilj Once
Enbridge tenders this amount to you, it is entitled to begin construction of the pipeline on your
property and plans to do so. Enbridge will tender this amount to you without prejudice to any of

its existing rights.

However, Enbridge prefers to work with landowners to reach mutually satisfactory terms and a
window of opportunity remains to attempt to do so. We would certainly welcome another
meeting with you. Please contact the right-of-way agent for your area, Sam Weaver, at (715)
817-6155 as soon as possible to schedule an appointment. K we do not hear from you by
January 9, 2013, we will consider our offer declined. Enbridge expects to begin construction of
the Project in your area starting in August 2013 and will advise you in advance when

construction is likely to begin on your property.

. Sincerely,

VE:-”w(;-'/ & "’:J{’.:oqé, Lt
Ron Fuchs

Enclosures:

Easement

Additional Pipeline Rights Exercise and Receipt
Tax Form W-9

Self-Addressed Stamped Envelope
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To help you understand my survey answers, I would like to provide some background:

Our land is in Astoria, Illinois, a part of a family farm with Amish roots that dates to 1867. The
part of that farm which I inherited consists of about 70 acres of woodlands and 164 acres of
cropland. Time on the farm with my grandparents was an important and intrinsic part of my
youth, and I have very serious regard for my current role as trustee of a family heritage. My
husband and I now live in Durham, North Carolina, and spend approximately six weeks per year
in Illinois actively working in the woodlands of the farm and keeping in close touch with farming
activities and our rental farmer. Our primary goal in dealings with Enbridge thus far has been to
protect our private property rights by establishing clearly the amount and legal location of all
land Enbridge will be using for Flanagan South pipeline. Not having received a consistent or
even reasonable accounting of land to be used until very recently (04/25/13) and still having
remaining questions about this latest “unofficial” sketch we have finally been given, we have not
been able to judge the adequacy of Enbridge’s offers or make a calculated counter offer.

Our property definition concerns have involved especially the area where the Flanagan South
pipeline enters our property from the east. This woodlands area presents a particularly
problematic situation to Enbridge engineering. The pipeline must cross under a state highway
and then a county road, make two turns, negotiate not only steep slopes up to 60° but also a
meandering drainage area which is within six straight line miles of the Illinois river. Another area
of concern is on neighboring land and also involves complicated construction over slopes and
extensive wetlands, where Enbridge proposes construction space that lies within 100 feet of our
property line. Both of these problematic construction areas have implications for that part of our
property which lies in section 9, and section 9 s not covered in the 1952 right of way. Thus far,
Enbridge agents have, seemingly by intent and amplified by multi-office inconsistencies, avoided
any comprehensive response to our repeated questions regarding their very probable need for
land in our section 9 property. All of this seems very clearly to us part of a concerted, devious,
deceitful effort by Enbridge to force upon us their “Additional Pipeline Rights Exercise and
Receipt” which would give them such expanded rights to our whole farm that issues of
section 9 property would become irrelevant. How can this be negotiation in good faith?

Although I fully understand that the ICC has little if any jurisdiction over the content of any
contract between Enbridge and landowners, I offer the following in the hope that you, or
someone you know of, may have an idea where such information might usefully be placed in
order to further protect the private property rights of landowners.

In my answer (in separate attachment) to the survey question about Enbridge having an existing
easement, I have described the document entitled 1952 Right of Way which my grandfather signed
as having on the cover indication that the Spearhead pipeline across his property would be 187
rods long and also indicating payment of $374, exactly $2 per rod. Using charts of average price
of agricultural land in Illinois in 1952, one can calculate that $374 would purchase land 187 rods
long with approximate width of anywhere from 15 to 25 feet. Perhaps, using terminology of the
period, land one rod in width, 16 1/2 feet, was purchased by Sinclair.

If you consider this 1950 vintage aerial photograph of my grandfather’s farm buildings, buildings
which lie wholly within the 90 acres of land described in the 1952 Right of Way as being land
through which the 187 rod long pipeline somewhere would pass, I think anyone would agree that
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an eldest son of Old Order Amish farmers would never have knowingly signed anything which in
any way would ever impinge upon the very heart of his family’s livelihood. He sold a narrow
right of way a reasonable distance away from them, not a broad easement which encompassed
and might threaten them.

And now I certainly do not wish to give a multi-tentacled Canadian corporate giant, Enbridge,
increased rights and nearly unfettered access to my whole farm in perpetuity by signing their new
“blanket easement” document, a document which has been so carefully word-crafted in a nearly
incomprehensible legalistic and linguistic style, so completely misnomered as “Exercise of
Additional Pipeline Rights and Receipt”, and so persistently forced upon me without clarification or
alteration through so-called “positive contacts” and“negotiations” which have been fraught with
guile, intimidation, evasion, confusion, and even lies.

Simply to compel Enbridge to define, using modern survey terms, the fifty feet to which they
were so wisely limited by the ICC and then eliminate the unneeded property descriptions of whole
properties from their “Exercise...and Receipt” documents would be an immensely helpful first step.
With all the precision capabilities of GPS devices owned and used by Enbridge for their own
purposes, why allow Enbridge to use the out of date “blanket easement” style of description—
defining the pipeline as 50 feet somewhere within the whole farm? Perhaps Enbridge wants it
thus, so they can then claim they can “do anything they want, at any time they want, anywhere
they want” on the whole property over which they have a “blanket easement.”... These are the
verbatim words dismissively flung at me by an Enbridge “project manager” within the month to
substantiate why Enbridge owes me no damages in a long-standing, completely valid claim I have
against them regarding the Spearhead pipeline... Please help Illinois landowners.
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ICC Docket Number 12-0347 Negotiation Survey
*What is the name of the ROW Agent that contacted you?

Cristiann Weaver—initial phone call on 05/12/12

Cameron Kern—took over sometime before 06/07/12

Sam Weaver—became involved after 01/10/13 in interactions with our lawyer
—first dealt with us personally on 04/25/13

*Did you hire an attorney? If so, what was his/her name and phone number?

Attorney Ronald Weber, Canton, IL; phone 309-647-6317

Long-time family attorney.

Formally engaged for Flanagan South negotiations in early January 2013 after we
received from the Superior, Wisconsin Enbridge office a particularly threatening letter and short-
term deadline for response.

*What was the date of the last offer/counter-offer made regarding the easement contract?

Inconsistent offers which were unsubstantiated by property “sketches” have been received from
Enbridge; our responses have been made without counter-offer. Details are as follow.

Two official “offers” and one “payment” check were issued by certified letter out of the Superior,
Wisconsin office and passed through the Edwardsville, Illinois office to us:

1) 11/07/12: We received a certified letter that referred to an alleged “previous” offer of
$37,000+ and claimed to repeat that alleged offer. There was no accompanying sketch of
pipeline plans for construction spaces. The certified letter had a chart of payments for variously
designated spaces but gave no dimensions other than acreage, no price per acre, and no
indication whatever of the location of the listed “additional temporary work space” of 0.5 acre.
We had never received a previous offer. Speculating that perhaps such an offer had been in a
certified letter which Cameron Kern alleged he had mailed with an inadvertently “reversed zip
code,” we inquired about this possibility. Although we asked at least twice, Mr. Kern never told us
the content of this “lost” letter; and he would not provide us with tracking information so that we
could help with inquiries to the USPS.

We responded to this questionable offer of 11/07/12 by sending a certified letter detailing its
inconsistencies and indicating desire to continue discussions. Our letter was sent to Mr. Ronald
Fuchs with a certified copy to Mr. Douglas Aller, senior right-of-way agents in the Superior,
Wisconsin office. We never got a response from either Mr. Fuchs or Mr. Aller.

2)12/26/12: We received another certified letter from Superior, WI, via Edwardsville, IL.
This letter cited one previous offer of $32,000+ and had no enclosed description of property. We
had never received an offer for a $32,000+ amount. This 12/26/12 letter set a deadline of
01/09/13 for us to accept the $32,000+ offer and to sign and return Enbridge’s enclosed and
unaltered “Additional Pipeline Rights Exercise and Receipt” Document without an attached
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Agricultural Impact Mitigation Agreement. If we were not to accept and sign, we were given the
ultimatum that Enbridge would tender a check for $374, the amount paid by Sinclair for the
Spearhead 1952 Right of Way, and would then proceed to build Flanagan South by entitlement
of the 1952 document.

At this point, we formally engaged our attorney Mr. Ronald Weber, and per instruction in the
Enbridge letter, he responded to Mr. Sam Weaver. Mr. Weber’s response included a request for
ongoing discussions in order to clarify the inconsistencies in the six varied land use sketches and
two offers then in hand. Our lawyer and Mr. Weaver continued interactions and eventually
scheduled an on site meeting with us on 04/25/13. Meeting attendees included Judith Mace,
Robert Mace, Ronald Weber, Cameron Kern, and Sam Weaver. The meeting was somewhat
productive: Survey stakes for various pipeline spaces had been set out (in the woodlands only)
and were discussed. A non-official, subject to change (per Sam Weaver) “Bing” computer sketch
with generally readable scale and dimensions and reasonably logical designated work space was
given to us. This sketch encompassed more area than had ever been indicated in previous
communications. We continue to have questions about some boundaries indicated in this Bing
sketch. Survey stakes for the field area were promised—and produced within three days. Mr.
Weaver stated that Enbridge “was not giving out” the coordinates of the survey points.
Evaluation of trees that would be destroyed pursuant to construction was scheduled—and
occurred two days hence. (Compensation from Enbridge to us for the value of these trees is due
by provision of the Agricultural Impact Mitigation Agreement, a contract between the State of
Ilinois and Enbridge, but such compensation had never been included in any previous offer.)
There was no discussion of offer or counter-offer at this 04/25/13 meeting.

3) 05/10/13: Upon our return to North Carolina, we retrieved from the US Post Office a
certified letter dated May 1, 2013, again signed by Mr. Fuchs from the Superior, Wisconsin office
and sent via the Edwardsville, Illinois office. This letter claimed no response from us to a not-
further-specified Enbridge offer, declared expiration of that offer, proffered a check for $374, and
claimed immediate entitlement to begin pre-construction activities and construction of Flanagan
South pipeline under provisions of the 1952 Right of Way.

*Did Enbridge have an existing easement in place before the negotiation process was initiated?

Enbridge had previously purchased, third hand we believe, a Right of Way agreement dated
January 3, 1952. On the cover of this document a length of 187 rods was specified for the
Spearhead pipeline, and a payment equal exactly to $2 per rod or $374 was indicated in the
document. The land description is in sections, quarter-sections, etc., and encompasses 90 acres. It
1s interesting that using average price of agricultural land charts from 1952, one can calculate
that $374 would have paid for land 187 rods long with approximate width of 15 to 25 feet—
perhaps even one rod in width (16 1/2 feet) if using common terminology of the day. This would
seem a reasonable right of way using 1952 construction techniques for a pipeline with
Spearhead’s 22 inch diameter. Thus, it would seem that Sinclair paid $374 for a right of way 187
rods long of 15 to 25 foot width in an undefined location somewhere within a 90 acre area. The
document is entitled Right of Way, and the word easement never appears in the document.
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*Did you sign an easement contract: If so, please provide the date the contract was signed.

I have not signed an easement or a right of way contract because, despite repeated requests and
continuing discussion, Enbridge agents have not provided 1) necessary legal definition of
property, 2) an definitive offer consistent with definitive property description, 3) opportunity for
meaningful negotiation.

*Provide any comments/concerns about the easement negotiation process representative of your
personal experience with Enbridge’s ROW agents.

Many concerns are covered in the above answers. In addition:

Both Enbridge Agent Kern, and now Agent Sam Weaver, have remained very personable but
have not obtained from their company and delivered to us logical, consistent, and
comprehensible information that we have repeatedly requested. Maps or sketches that would at
least partially elucidate the complicated construction problems at the eastern entry of Flanagan
South into our property (where all the engineering challenges as described in a separate
document would occur) have finally been provided on April 25, 2013, only five days before senior
right of way officers from a different office mailed to us a check for $374, what they indicate is a
final resolution giving them the right per the 1952 Right Of Way to begin pre-construction
activities as well as construction of Flanagan South. No provision for further negotiation was
indicated in this grossly intimidating letter. The letter is patently inconsistent with nearly
concurrent information provided by local Enbridge right of way agents. The sketches provided to
us on April 25 picture significant use of space on our “section 9” property, and section 9 is not
included in the 1952 Right Of Way. Enbridge cannot legally proceed with their purported
construction plans without a new agreement that encompasses our property on section 9.
Enbridge agents have presented us with an impasse. By their own declaration from a senior
official, they have ended negotiations, but they have not yet secured legal access to our section 9
property, which in separate local negotiations they currently purport to use.

We have, at least once a month, asked for a sketch or map detailing involvement of the above
mentioned section 9 “abutting area” of our own land. We have been given various “reasons”
such information is not available: Agent Kern said he “must get permission” from the
neighboring property owner to share a map that would also show the neighbor’s property. Agent
Kern said the engineers were too busy with another problem to prepare the map until later. At
one point we were given a sketch with temporary work space blackened in by hand that stopped
at the border of section 9. The latest, 04/25/13, non-official Bing sketch created by Agent Kern
on his company computer indicates space needed for the Flanagan South project which has
never been indicated in any previous communications. It finally depicts additional temporary
work space that extends well into section 9, but this Bing sketch is not legally definitive and also
has other problems: For example, it shows an unexplained jog of the State highway boundary so
the State land boundary appears to lie far into our land, thus making a portion of the pipeline
right of way appear to lie on State land, not our land. (The Enbridge version of the State
highway boundary does not conform to official State highway survey maps provided to us when
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the highway was recently widened.) In summary, Agent Kern, now directly supported by Agent
Weaver, has repeatedly given vague excuses and not provided requested, pertinent information
about land use on a critical portion of my property, lack of which information materially inhibits
good faith negotiations.

A certified letter from a senior Enbridge ROW official cited our lack of response to a supposed
offer from Enbridge that has never been received or explained despite our questions about it.

An offer from Enbridge arrived by certified mail without any sketch of property but with an
itemized remuneration for amounts of property not consistent with any of several previous
inconsistent sketches.

Our certified letter asking for clarification from senior Enbridge Right of Way Agents Fuchs and
Aller has been afforded no response from the recipients.

Some information from Agent Cameron Kern has been absolutely incorrect: In a phone call on
12/13/12, Agent Kern stated that the Agricultural Impact Mitigation Agreement is a contract
between the State of Illinois and the landowners. We pointed out that the cover letter and signatures
for the AIMA clearly indicate it is a contract between the State and Enbridge, but Agent Kern
insisted he was correct. Agent Kern also asserted that the AIMA absolutely does not need to be
legally attached to any currently negotiated agreement with Enbridge. With much better
authority, our attorney Ronald Weber clearly states the AIMA should be legally attached directly
to any currently negotiated agreement with Enbridge for purposes of continued landowner
protection. In the same 12/13/12 phone call, Agent Kern stated emphatically that Enbridge has
the right under the 1952 “easement” to construct a pipeline “anywhere on our property” even
though the 1952 Right of Way applies to only 90 acres of the property and specifically states that
an additional pipeline must be “alongside” the existing Spearhead pipeline. All of these
statements were made in concert with Agent Kern’s repeated urging to sign the frequently
proffered, unaltered, often questioned Enbridge document.

Phone contact with ROW agents has been problematic. Agent Kern’s cell phone has spotty
coverage, and his phone calls from his moving vehicle or from specific locations in his assigned
area repeatedly have dropped out. We have received phone calls at virtually any time from both
Agent Cristi Weaver and Agent Kern and were never asked about our convenience. Calls to our
cell phone number have been particularly problematic since they more than once arrived when
we were in a public space with no privacy. Unexpected calls both on the cell phone and to our
home phone left us without relevant documents at hand or without supplies to take notes. The
agent’s poor reception and my husband’s hearing difficulties amplified telephone problems and
led to raised voices. Both agents never identified themselves before speaking but launched
immediately into discussion.

Access to Agent Kern’s supervisory officer Sam Weaver was long blocked with comments such as
“I’m not sure what phone he wants to use.” and “I’'m not sure what is a good address.”

Our requests for information necessary to legally define land transactions have been ignored,
rebuffed, or denied. In the latest incident, Sam Weaver in our presence responded to our lawyer’s
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request for legal definition of positions of observed survey stakes that had been set out for a
meeting on 04/25/13 with a blunt, “Enbridge is not giving that out.” Mr. Weaver continued by
saying that 50 feet from the Spearhead pipeline is the only location that Enbridge would provide
for Flanagan South, which is not sufficient since the location of the Spearhead pipeline has never
been adequately defined in survey terms.

In her very first May 2012 phone call Cristi Weaver enlightened me of the possibility that
Enbridge had the option of using eminent domain. In an on-site meeting with us on July 5, 2012,
Cameron Kern managed gratuitously to work into his conversation that Enbridge certainly
wanted to “avoid using eminent domain.” I finally lost count of how many times eminent
domain phrasing was worked into conversations with ROW agents, all of them long before
Enbridge had been granted the power of eminent domain in the ICC final ruling. I came to
believe the phrase was part of a carefully crafted script to foster fear in landowners.

My copious notes detail many annoying and non-informative “contacts” with ROW agents Cristi
Weaver and Cameron Kern, contacts which Enbridge brazenly counted as positive actions in the
ICC hearings. These contacts were mostly of the type which began, “Do you have any
questions?” By intent I always refrained from asking whether the agents had ever found answers
to any of our previous questions and simply repeated the questions; thus, it was my concerted
effort more than efforts of the agents which maintained contacts in the “positive” realm.

Enbridge’s so-called negotiation process has been rife with incomplete and inconsistent
information provided or supported by four different Enbridge right of way agents. This
information now includes seven different sketches of varying accuracy, none of which have legal
standing; two dollar offers of differing amounts neither of which comport with any of the
sketches; citation of a third offer never received but to which it is claimed we did not respond;
and now a “final” solution and $374 check issued as ultimatum by Enbridge because of our not
accepting their “offer.” Enbridge has not yet negotiated for land they purport to use which is not
included in the 1952 Right of Way they claim as sufficient.

The May 1, 2013, certified letter from Enbridge to “non-signing” landowners contained an
ultimate $374 resolution supposedly giving Enbridge immediate right to construct Flanagan
South based on their 1952 Right Of Way. This letter followed upon and implemented a previous
certified letter which had “warned” of such resolution. The previous letter was sent to “non-
signing” landowners in a December 26, 2012, mailing. Together, these letters signify an
orchestrated program of intimidation of landowners, not a program of good faith negotiation.
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