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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
C. JOHN MANN, 
      ) 
  Complainant,   ) 
      ) 
 vs.     )  Docket No. 12-0357 
      ) 
AMEREN ILLINOIS COMPANY   ) 
d/b/a Ameren Illinois,    ) 
      ) 
  Respondent.   ) 
      ) 
Complaint as to billings/charges in  ) 
Urbana, Illinois.    ) 
       

BRIEF OF AMEREN ILLINOIS COMPANY  
 
 NOW COMES Respondent, AMEREN ILLINOIS COMPANY d/b/a Ameren Illinois 

(“Ameren Illinois”), by and through its attorneys, Brown, Hay & Stephens, LLP, and as and for 

its Brief pursuant to 83 ILL. ADMIN. CODE § 200.800, hereby states as follows 

I. Introduction 

C. John Mann (“Complainant”) filed a Formal Complaint against Ameren Illinois on May 

23, 2012.  The dispute arose from billed electric and natural gas services provided by Ameren 

Illinois to Complainant’s residence at 1105 S. Douglas Ave., Urbana, Illinois 61801.  

Complainant’s issue relates to a disputed amount of $1,569.87, which amount was billed to him 

by Ameren Illinois for electric and natural gas services delivered (“Disputed Amount”).  The 

Disputed Amount is detailed in Ameren Illinois Exhibits 1.0 – 1.1, and the data substantiating 

such amounts emanated from actual meter reads for the electric and natural gas at Complainant’s 

residence, as detailed in Ameren Illinois Exhibits 1.2 - 1.3.   

The Disputed Amount was related to electric and natural gas services in arrears; i.e., after 

the service had been used, and not in advance of the use of service.  See Direct Testimony of 
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Andrea Begner, at 4-5.  The last payment received by Ameren Illinois from Complainant for 

service at his residence was on July 18, 2011.  Id.  No payment has been received by Ameren 

Illinois from Complainant for any electric or natural gas services used by him after June 23, 

2011, and such amounts currently total $2,262.26 (which includes the Disputed Amount).  Id.  

Complainant’s only apparent dispute is Ameren Illinois’ legal ability to assess late payment 

interest charges on his past due electric and gas account.  R. at pp. 84-85. 

II. Legal Standard 

Under the Illinois Public Utilities Act, Complainant bears the burden of proving the 

allegations in his Formal Complaint.  220 ILCS § 5/9-244(d).  The rules of evidence which apply 

in civil cases before the circuit courts of the State of Illinois apply to proceedings before the 

Illinois Commerce Commission (“Commission”).  83 ILL. ADM. CODE § 200.610.  Therefore, 

standard Illinois rules of evidence regarding the burden of proof apply.  The term “burden of 

proof” encompasses both the burden of persuasion and the burden of producing evidence.  

Consolidated Communication Consultant Serv., Inc. v. Illinois Bell Tel. Co., Docket 99-0429, 

2001 WL 34676516 (Ill. C.C. June 14, 2001).  The burden of persuasion pertains to the ultimate 

burden of persuading the tribunal that the necessary elements of a claim have been proven.  Id.   

Complainant must make out a prima facie case in support of all allegations in his Formal 

Complaint.  Complainant can only establish a prima facie case by proffering at least “some 

evidence on every element essential to [the plaintiff’s underlying] cause of action.”  People ex 

rel. Sherman v. Cryns, 203 Ill. 2d 264, 275, 786 N.E.2d 139, 148 (2003).  If Complainant has 

failed to meet this burden, the Commission should enter judgment in the Respondent’s favor.  

Id.  “Complainant bears the burden of proof in a complaint case, and in substantiating its 

allegations the complainant must prove its case by a preponderance of the evidence.”  PlastoFilm 
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Industries, Inc. v. Commonwealth Edison Company, Docket 94-0119, 1999 WL 33915076 (Ill. 

C.C July 8, 1999). 

III. Argument 

Complainant has presented no evidence indicating that the principal and late payment 

interest amounts claimed by Ameren Illinois to be due and owing are inaccurate, or otherwise not 

properly due and owing.  Further, Complainant has admitted that he did maintain electric and 

natural gas services at his premises at all times.  R. at pp. 91-92. 

Complainant’s only argument is that Ameren Illinois should not be able to assess late 

payment interest charges against him for the amounts he owes to Ameren Illinois, including the 

late payment interest charges included in the Disputed Amount.  The Administrative Code 

provides that “if a utility elects to assess a late payment charge and files a tariff in accordance 

with the rules set forth herein, such charge shall be set at an amount equal to 1½% per month on 

any amount, including amounts previously past due, for utility service which is considered past 

due under this section.”  83 ILL. ADMIN. CODE § 280.90(d).  Furthermore, per Ameren Illinois’ 

electric and gas tariffs applicable from November 19, 2010 to present, and approved by the 

Commission with an effective date of November 10, 2010: “In the event payment is not received 

by the last date for payment…a late payment charge equal to 1½% per month will be assessed on 

any amount considered past due….”  See Ameren Illinois Company Electric Service Schedule 

Ill. C.C. No. 1 attached hereto as Exhibit A, and Ameren Illinois Company Gas Service Schedule 

Ill. C.C. No. 2 attached hereto as Exhibit B. 

All principal and late payment charges owed by Complainant are clearly detailed in 

Ameren Illinois Exhibit 1.1.  Complainant has presented no evidence that Ameren Illinois has 

not complied with the Administrative Code, its tariffs, or that any of its principal or late payment 
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charges are inaccurate or improperly charged.  As such, Complainant has not made a prima facie 

case and has failed to meet his burden in this matter.  Therefore, Complainant’s Formal 

Complaint should be denied and dismissed.   

 WHEREFORE, Respondent, AMEREN ILLINOIS COMPANY d/b/a Ameren Illinois, 

hereby respectfully requests that the Commission enter an Order denying and dismissing 

Complainant’s Formal Complaint with prejudice, and for such other and further relief as the 

Commission deems just and proper. 

 

AMEREN ILLINOIS COMPANY d/b/a 
Ameren Illinois, Respondent 
 
 
 
By:        

   One of Its Attorneys 
 
 
 
 
 
 
 
 
 
 
 
BROWN, HAY & STEPHENS, LLP 
Charles Y. Davis (6286010) 
Daniel K. Wright (6284291) 
205 South Fifth Street, Suite 700 
P.O. Box 2459 
Springfield, IL  62705 
(217) 544-8491 
Fax: (217) 544-9609 
cdavis@bhslaw.com 
dwright@bhslaw.com 
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PROOF OF SERVICE 
 

The undersigned certifies that a copy of the foregoing instrument was served upon: 
 

C. John Mann 
1105 S. Douglas Ave. 

Urbana, IL  61801 

Edward C. Fitzhenry 
Ameren Services Company 

1901 Chouteau Ave. 
P.O. Box 66149 (M/C 1310) 
St. Louis, MO  63166-6149 

efitzhenry@ameren.com 
 

Amanda Tesdall, Paralegal Legal Dept. 
Ameren Services Company 

1901 Chouteau Ave. 
P.O. Box 66149 

St. Louis, MO  63166-6149 
atesdall@ameren.com 

 

Janis Von Qualen, Administrative Law Judge 
Illinois Commerce Commission 

527 E. Capitol Ave. 
Springfield, IL  62701 

jvonqual@icc.illinois.gov 
 
 

Matthew R. Tomc 
Ameren Services Company 

1901 Chouteau Ave. 
P.O. Box 66149 (M/C 1310) 
St. Louis, MO  63166-6149 

mtomc@ameren.com 
 

Jackie K. Voiles 
Ameren Illinois Company  

d/b/a Ameren Illinois 
200 W. Washington St.. 

Springfield, IL  62701-1117 
jvoiles@ameren.com 

 
via electronic transmission on this 26th day of March, 2013, or by enclosing the same in an 
envelope addressed to such party at the above address, with postage fully prepaid, and by 
depositing said envelope in a U.S. Post Office mailbox in Springfield, Illinois, at 5:00 p.m. on 
this 26th day of March, 2013. 
 
 
 
 
       ____________________________________ 
 
 

 


