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(Filed in E-Docket and e-mailed to Judge Kirkland-Montague and cc’d) 
 

January 30, 2013 
 
Latrice Kirkland-Montague 
Chief Administrative Law Judge 
Review and Examination 
Illinois Commerce Commission 
State of Illinois Building  
160 N. LaSalle Street, Suite C-800  
Chicago, IL 60601-3104 
 
RE:    T12-0090 
 
Dear Judge Kirkland-Montague: 
 
The attached Draft Agreed Order is respectfully submitted for your approval and 
submittal to the Commission on the earliest possible date. The Draft Agreed Order was 
prepared by Staff in coordination with the parties.  Concurrence documentation from 
counsel representing the Illinois Department of Transportation, counsel representing the 
City of Lockport and counsel representing the Illinois Central Railroad Company is also 
included in the filing. 
 
If you have any questions, or require additional information, please contact me at (847) 
516-0733 or dpowers@icc.illinois.gov. 
         Very truly yours,   
            

         
         
        Daniel Powers, P.E. 
        Senior Rail Safety Specialist 
Enclosure 
 
cc:   Jennifer Kuntz, IDOT 
 Ron Caneva, City of Lockport 
 Tom Healey, CN 
DP 

http://www.icc.illinois.gov/�
mailto:dpowers@icc.illinois.gov�


STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
City of Lockport, Will County, Illinois, 
    Petitioner, 
v. 
 
CN/Illinois Central Railroad Co. and Illinois Department of 
Transportation,  
    Respondents. 
 
Petition to interconnect traffic signal to be installed by the 
City of Lockport at the following intersection under the 
jurisdiction of the State of Illinois: Illinois 171 (State Street) 
@ 13th Street. 
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T12-0090 
 
 
 

 
DRAFT AGREED ORDER 

 
 
By the Commission: 
 
PROCEDURAL HISTORY  
 
 On May 30, 2012, the City of Lockport (Petitioner or City) filed the above-
captioned verified Petition for approval to interconnect proposed traffic signals at the 
highway intersection of Illinois Route 171 (State Street) at 13th Street with the railroad 
warning devices at the 13th Street highway-railroad grade crossing (AAR/DOT #289 
755V) of the Illinois Central Railroad Company’s (Company or IC) track in Lockport, Will 
County. The Traffic/Railroad Signal Report, filed as part of the Petition, proposes that 
the railroad circuitry that controls the operation of railroad automatic flashing light 
signals and gates be modified to provide thirty-six (36) seconds of minimum 
simultaneous preemption time.  

 
Pursuant to notice given in accordance with the law and rules and regulations of 

the Commission, the matter came for hearing before a duly authorized Administrative 
Law Judge (ALJ) of the Commission on June 28, 2012, at the Commission’s offices in 
Chicago, Illinois. Appearances were entered by the Petitioner’s Counsel, Ronald L. 
Caneva, and presented Ms. Amy Wagner, civil engineer for the City as a witness. 
Respondent IC appeared by counsel, Mr. Michael Barron, and presented Mr.  Patrick 
Jones, public works manager for the IC, as a witness.  Respondent IDOT appeared by 
counsel, Ms. Jennifer Kuntz.  Commission staff appeared by Daniel Powers.   At the 
conclusion of the hearing the matter was marked “Heard and Taken.”  
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PETITIONER’S EVIDENCE 
 
The City utilized the engineering firm of Engineering Enterprises Incorporated to 

prepare a Traffic/Railroad Signal Report, noted as Exhibit “A” in the Petition.  This study 
recommends interconnecting the proposed traffic signals at the highway intersection of 
Illinois Route 171 at 13th Street (located approximately 190 feet east of the crossing) 
with the railroad warning devices at the 13th Street highway-railroad grade crossing 
(AAR/DOT #289 755V). A minimum simultaneous preemption time of thirty-six (36) 
seconds is also recommended in this study.  The highway intersection of Illinois Route 
171 at 13th Street will be widened to provide left turn lane channelization.  Additionally, 
various signing and pavement marking improvements are also recommended in the 
study for the 13th Street crossing.     

 
The cost of widening the Illinois 171 at 13th Street highway intersection and 

installing traffic signals plus providing signing and pavement marking improvements at 
the 13th Street crossing is estimated to be $1,460,000. The cost of modifying the 
existing warning devices at the 13th Street crossing to provide a minimum simultaneous 
preemption time of thirty-six (36) seconds is estimated at $61,499. The City has secured 
grants from various sources to help fund the project.  The City will pay all costs of 
widening the Illinois 171 at 13th Street highway intersection and installing traffic signals 
plus providing signing and pavement marking improvements at the 13th Street crossing 
as well as the costs to modify the existing warning devices and is not seeking any 
reimbursement from the Grade Crossing Protection Fund (GCPF).      
 
RESPONDENT IC POSITION 

 
The Company did not object to the City’s Petition. There are currently sixteen (16) 

passenger trains operating at a maximum authorized speed of 79 miles per hour and eight 
(8) freight trains operating at a maximum authorized speed of 40 miles per hour across the 
crossing.  The Company and City are currently finalizing a license agreement for the 
interconnect connection on the Company’s right-of-way.  

 
RESPONDENT IDOT POSITION  
 
 IDOT does not object to City’s Petition.  
 
STAFF’S POSITION 
 

Commission Staff does not object to City’s Petition.  
 
COMMISSION FINDINGS AND CONCLUSIONS 
 

The Commission, having reviewed the entire record, finds that: 
 

1) The Commission has jurisdiction over the parties and the subject matter of 
this proceeding;   
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2) The City of Lockport is a body corporate and politic organized and existing 
under and by virtue of the laws of the State of Illinois;  

3) The Illinois Central Railroad Company is a rail carrier engaged in the 
transportation of either or both property and passengers for hire in the State 
of Illinois, as defined by the ICTL, 625 ILCS 5/18/c-1104(30);   
       

4) The recitals of fact and conclusions of law contained in the prefatory portion  
of this order are supported by the record and are hereby adopted as 
findings of fact and conclusions of law; 

5) The cost of the project should be divided as follows: 

      - COST DIVISION –  
Work Item Est. Cost GCPF IDOT IC City 

Channelization, traffic 
signal Installation, signing 
and pavement marking 
improvements 

 
 
 

$1,460,000 

 
 

(0%) 
$0 

 
 

(0%) 
$02 

 
 

(0%) 
$0 

 
 

(100%) 
$1,460,0002 

Modify Circuitry for 
Automatic Flashing Light 
Signals and Gates1 

 
 

$61,499 

 
(0%) 
$0 

(0%) 
$0 

 
(0%) 
$03 

 
(100%) 
$61,499 

TOTALS $1,521,499 $0 $0 $0 $1,521,499 
 

Notes: 
   136 seconds of minimum simultaneous preemption time shall be provided; a 3-wire supervised 

interconnect circuit is to be utilized. 
 2 City and IDOT responsible for all future operating and maintenance costs associated with traffic 
   signals, signing and pavement marking at the highway intersection. City responsible for all future 
   operating and maintenance costs associated with signing and pavement marking at the 
   crossing. 
 3 IC responsible for all future operating and maintenance costs associated with the automatic 
   warning devices.  
    

6) The City of Lockport proposes to (a) channelize and install traffic signals, 
signing and pavement marking at the highway intersection of Illinois 171 at 
13th Street; and, (b) coordinate with the Illinois Central Railroad Company 
the interconnection of the traffic signals with the automatic flashing lights 
and gates located at the 13th Street highway-railroad grade crossing of the 
Illinois Central Railroad Company’s Joliet Subdivision located approximately 
190 feet west of Illinois Route 171;              

 
7) It is in the interest of public safety and convenience that the interconnection 

requested by the City of Lockport be implemented and should be approved; 
the minimum simultaneous preemption time for the traffic signal preemption 
sequence should be thirty-six (36) seconds;   

8) Illinois Central Railroad Company and the City of Lockport are finalizing a 
license agreement for the interconnect connection on the railroad’s right of 



T12-0090 

4 
 

way.  Illinois Central Railroad Company and City of Lockport should adhere 
to the provisions of the license agreement, with the understanding that any 
alteration of the interconnect will require the approval of the Commission;     

9) The City of Lockport and the Illinois Central Railroad Company should, upon 
entry of this Order, proceed toward the completion of the proposed 
improvements, accomplishing the work with their own forces or appropriated 
contracted services within twelve (12) months from the date of this 
Commission Order;      

10) Chapter 625 ILCS 5/18c-1701 and 5/18c-1704 of the Law require each 
“person” as defined by 5/18c-1104 to comply with every regulation or order 
of the Commission; these sections further provide that any person who fails 
to comply with a Commission regulation or order shall forfeit to the State not 
more than $1,000 for each such failure, with each day’s continuance of the 
violation being considered a separate offense; while the Commission 
expects all parties to comply with this Order in all matters addressed herein 
and in a timely manner, the Commission advises that any failure to comply 
may result in the assessment of such sanctions; 

11) Any person making a Request for an Extension of Time up to 30 days to 
complete a project ordered by the Commission must file a request with the 
Director of Processing and Information no later than 14 days in advance of 
the scheduled deadline.  An Administrative Law Judge will consider and 
decide the request;   

12) Any person making a Request for an Extension of Time that exceeds 30 
days must file a Petition for Supplemental Order with the Director of 
Processing and Information no later than 21 days in advance of the 
scheduled deadline.  The Commission will decide Petitions for 
Supplemental Orders;  

13) Requests for Extension of Time and Petitions for Supplemental Orders must 
include the reason(s) the additional time is needed to complete the work 
and the time within which the Project will be completed.  Prior to submitting 
a Request for Extension of Time or a Petition for Supplemental Order, the 
person must notify the Commission’s Rail Safety Program Administrator that 
it is unable to complete the Project within the ordered timeframe; 

14) The Commission or its Administrative Law Judge reserves the right to deny 
Petitions for Supplemental Orders and Requests for Extension of Time, if 
the reason(s) supporting the request is (are) insufficient or where it appears 
the person has not made a good faith effort to complete the Project within 
the allotted time.  Failure of the Commission or Administrative Law Judge to 
act on a pleading prior to the deadline means the originally ordered 
completion date remains in effect. 
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IT IS THEREFORE ORDERED by the Illinois Commerce Commission, that the 
City of Lockport is hereby authorized to install traffic signals at the highway intersection 
of Illinois 171 at 13th Street and install an interconnect system between these proposed 
traffic signals and the railroad warning devices at the 13th Street highway-railroad grade 
crossing (AAR/DOT #289 755V) of the Illinois Central Railroad Company’s track in 
Lockport, Will County.  All work shall be completed by the City of Lockport in 
accordance with Findings (5) through (14).     

  
 IT IS FURTHER ORDERED that the Illinois Central Railroad Company shall 
modify the railroad control circuitry to provide thirty-six (36) seconds of minimum 
simultaneous preemption time at the 13th Street highway-railroad grade crossing and 
shall continue to maintain the active warning devices.  All work shall be completed by 
the Illinois Central Railroad Company in accordance with Findings (5) through (14).     

 IT IS FURTHER ORDERED that after the railroad circuitry control work herein 
required has been completed, the Illinois Central Railroad Company shall not take any 
action which would result in a reduction of the minimum simultaneous preemption time 
without approval of the Commission.  
 
 IT IS FURTHER ORDERED that the Illinois Central Railroad Company shall post 
a readily visible notice inside its warning system cabinet at the aforesaid at-grade 
crossing notifying its personnel not to take any action which would result in a reduction 
of the minimum railroad preemption time herein required without the approval of the 
Commission. An actual size copy of the notice shall be submitted to the Commission’s 
Rail Safety Program Administrator for approval. 
  
  IT IS FURTHER ORDERED that the railroad preemption sequences required 
herein shall be utilized by the traffic control signals at the aforesaid intersections and 
shall not be altered in a manner which would reduce the amount of time vehicles 
encroaching upon the track zone would have to clear the tracks without the approval of 
the Commission. 
 
 IT IS FURTHER ORDERED that after the railroad circuitry control work herein 
required has been completed and the traffic signals have been installed, the City of 
Lockport or IDOT shall not take any action which would result in a reduction of the 
minimum simultaneous preemption time without approval of the Commission.  
    
 IT IS FURTHER ORDERED that the City of Lockport shall post a readily visible 
notice inside the traffic signal cabinet notifying persons not to alter the railroad 
preemption sequences for the traffic signals at the aforesaid intersections and the 
interconnection for the highway-railroad crossing in a manner that would reduce the 
amount of time vehicles encroaching the track zone would have to clear the tracks 
without the approval of the Commission. The City of Lockport shall keep the notice in 
the cabinet and replace it when necessary. An actual size copy of the notice shall be 
submitted to the Commission’s Rail Safety Administrator for approval.  
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 IT IS FURTHER ORDERED that the Illinois Central Railroad Company shall file a 
Form 3 application with the Commission, in accordance with 92 Ill. Adm. Code 1535, 
showing details of the railroad control circuitry work herein required and shall receive 
approval thereof by X-Resolution of this Commission before commencing the work.  
 
 IT IS FURTHER ORDERED that the City of Lockport and the Illinois Central 
Railroad Railway Company are both hereby required and directed to proceed 
immediately in performing the work set forth hereinabove and shall complete the work 
within twelve (12) months from the date of this Order.   
 
 IT IS FURTHER ORDERED that the City of Lockport and the Illinois Central 
Railroad Company, shall at six (6) month intervals from the date of this Order until the 
Project has been completed, submit written reports to the Director of Processing, 
Transportation Division of the Commission stating the progress it has made toward 
completion of the work herein required.  Each progress report shall include the 
Commission Order number, the Order date, the Project completion date as noted in the 
Order, crossing information (inventory number and railroad milepost), type of 
improvement, and project manager information (name, title, mailing address, telephone 
number, and facsimile number) of the employee responsible for management of the 
Project.   
   
 IT IS FURTHER ORDERED that the City of Lockport shall file written notice with 
the Director of Processing of the date this project is completed. This notice shall be filed 
within five days after the completion date.  
 

IT IS FURTHER ORDERED that the Illinois Central Railroad Company, in 
coordination with the City of Lockport, shall file with the Transportation Bureau’s 
Director of Processing and Information within five (5) days after the completion of the 
work required under this order, a United States Department of Transportation Inventory 
Form (#6180.71).     

 
IT IS FURTHER ORDERED that the Commission shall retain jurisdiction for the 

purpose of issuing any supplemental order or orders as it may deem necessary. 
 
IT IS FURTHER ORDERED that in accordance with Chapter 625 ILCS 5/18c-2201 

and 5/18c-2206 of the Illinois Commercial Transportation Law, this is a final Order subject 
to the Administrative Review Law. 
 

By Order of the Commission this   day of           2013. 
 
 
 
DOUGLAS P. SCOTT 
CHAIRMAN  



From: Kuntz, Jennifer R.
To: Powers, Daniel
Subject: RE: T12-0090 - Draft Agreed Order - New Interconnect in Lockport
Date: Thursday, January 17, 2013 10:31:07 AM

Dan,
IDOT agrees with the draft agreed order.  There is one minor typo in the following paragraph:   
 
             IT IS THEREFORE ORDERED by the Illinois Commerce Commission, that that the
City of Lockport is hereby authorized to install traffic signals at the highway intersection of
Illinois 171 at 13th Street and install an interconnect system between these proposed traffic
signals and the railroad warning devices at the 13th Street highway-railroad grade crossing
(AAR/DOT #289 755V) of the Illinois Central Railroad Company’s track in Lockport, Will
County.  All work shall be completed by the City of Lockport in accordance with Findings
(5) through (14).   
 
Thanks, Jenny
_____________________________________________________________________________
Jennifer R. Kuntz
Assistant Chief Counsel
Illinois Department of Transportation
Office of the Chief Counsel
2300 South Dirksen Parkway, Room 313
Springfield, IL  62764
(217) 782-3215
jennifer.kuntz@illinois.gov
PRIVILEGED & CONFIDENTIALITY NOTICE:  This email transmission (and /or the documents accompanying such)
may contain legally privileged/confidential information.  Such information is intended only for the use of the
individual or entity above.  If you are not the named or intended recipient, you are hereby notified that any
disclosure, copying, distribution, or the taking of any action in reliance on the contents of such information is
strictly prohibited.  If you have received this transmission in error, please immediately notify the sender by
telephone to arrange for the secure return of the document.

 

From: Powers, Daniel [mailto:dpowers@icc.illinois.gov] 
Sent: Wednesday, January 16, 2013 2:49 PM
To: Ron Caneva; @ Healey, Thomas J.; Kuntz, Jennifer R.
Cc: mbarron@fletcher-sippel.com
Subject: T12-0090 - Draft Agreed Order - New Interconnect in Lockport
 
All:
 
Attached for your review and approval is a draft agreed order for the subject case.
Please confirm your concurrence with a reply email. If there are any errors or
omissions, please advise and I will correct and submit to the Administrative Law
Judge for Commission approval.
 
Thank you in advance,
 
Daniel Powers, P.E.

mailto:Jennifer.Kuntz@Illinois.gov
mailto:dpowers@icc.illinois.gov
mailto:jennifer.kuntz@illinois.gov


Illinois Commerce Commission
527 East Capitol Avenue
Springfield, Illinois 62701
(847) 516-0733



From: Ron Caneva
To: @ Healey, Thomas J.; Powers, Daniel
Cc: Kuntz, Jennifer R.; Michael Barron, Jr.; Patrick Jones
Subject: RE: T12-0090 - Draft Agreed Order - New Interconnect in Lockport
Date: Thursday, January 24, 2013 1:32:28 PM

Dan Powers,

I have conferred with the Mayor and City Council.The Ctiy of Lockport concurs with the draft order.

Ron Caneva

City Attorney

City of Lockport

Phone: 815-838-0549

FAX: 815-838-9498

________________________________
From: Tom Healey [Tom.Healey@cn.ca]
Sent: Thursday, January 17, 2013 10:12 AM
To: Powers, Daniel
Cc: Ron Caneva; Kuntz, Jennifer R.; Michael Barron, Jr.; Patrick Jones
Subject: T12-0090 - Draft Agreed Order - New Interconnect in Lockport

Dan:
                Illinois Central Railroad Company is good with your draft order.  Thanks for the help,
                                Tom
From: Powers, Daniel [mailto:dpowers@icc.illinois.gov]
Sent: Wednesday, January 16, 2013 02:49 PM
To: Ron Caneva; Tom Healey; Kuntz, Jennifer R.
Cc: mbarron@fletcher-sippel.com<mailto:mbarron@fletcher-sippel.com>
Subject: T12-0090 - Draft Agreed Order - New Interconnect in Lockport

All:

Attached for your review and approval is a draft agreed order for the subject case. Please confirm your
concurrence with a reply email. If there are any errors or omissions, please advise and I will correct and
submit to the Administrative Law Judge for Commission approval.

Thank you in advance,

Daniel Powers, P.E.
Illinois Commerce Commission
527 East Capitol Avenue
Springfield, Illinois 62701
(847) 516-0733

mailto:rcaneva@lockport.org
mailto:tom.healey@cn.ca
mailto:dpowers@icc.illinois.gov
mailto:Jennifer.Kuntz@Illinois.gov
mailto:mbarron@fletcher-sippel.com
mailto:Patrick.Jones@cn.ca
mailto:dpowers@icc.illinois.gov
mailto:mbarron@fletcher-sippel.com


From: @ Healey, Thomas J.
To: Powers, Daniel
Cc: rcaneva@lockport.org; Kuntz, Jennifer R.; Michael Barron, Jr.; Patrick Jones
Subject: T12-0090 - Draft Agreed Order - New Interconnect in Lockport
Date: Thursday, January 17, 2013 10:12:11 AM

Dan:
                Illinois Central Railroad Company is good with your draft order.  Thanks for the help,
                                Tom

From: Powers, Daniel [mailto:dpowers@icc.illinois.gov] 
Sent: Wednesday, January 16, 2013 02:49 PM
To: Ron Caneva; Tom Healey; Kuntz, Jennifer R.
Cc: mbarron@fletcher-sippel.com
Subject: T12-0090 - Draft Agreed Order - New Interconnect in Lockport
 
All:
 
Attached for your review and approval is a draft agreed order for the subject case.
Please confirm your concurrence with a reply email. If there are any errors or
omissions, please advise and I will correct and submit to the Administrative Law
Judge for Commission approval.
 
Thank you in advance,
 
 
Daniel Powers, P.E.
Illinois Commerce Commission
527 East Capitol Avenue
Springfield, Illinois 62701
(847) 516-0733
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