APPENDIX A to Brief on Exceptions of IBEW Local 51, AFL-CIO
. SECTION 468.20 DEFINITIONS
B. Install
11. Commission Conclusion

Those concerned by the first notice rule's definition of "install" seek to either
narrow its meaning or expand its meaning. In determining the appropriate course,
consideration of the Commission's traditional role in the regulation of the energy
industry is helpful. Among the Act's primary overall objectives for the Commission is to
ensure reliable and safe electrical service. An obligation to ensure the safe and
competent installation of DG facilities is certainly consistent with that objective. Staff is
correct that electric_utilities _employ numerous individuals who are not trained as
electricians _and thus not competent to complete the installation of equipment and
facilities related to the provision of safe and reliable electrical service and the
Commission _has not traditionally requlated those employees’ qualifications. However,
the Commission has requlated the work of the utility and ARES employees, contractors
and subcontractors who perform the physical work related to the provision of safe and
reliable electrical service. The Commission is persuaded that, consistent with the
Commission’s traditional scope of requlation, it may and, in this instance, should,
requlate the physical work of DG facility installation. Just as the physical work of utility
and ARES employees, contractors and subcontractors consists of more than just wiring
and connections, so does the physical work of DG facility installation consist of more
than just the wiring and connections necessary to interconnect the DG facility with the

ut|I|tvs dlstrlbutlon system. But—m—ensu#ng—that—the—pubhc—reeea&s—reh&bte—&rﬂ—sa#e

that the entltles and |nd|V|duaIs who perform this Work are quallfled to do iS_consistent
with the Rather—the-Commission’s traditionalis concerned with athe utility's ability to
provide its customers with reliable power and energy in a manner that is safe to both
utility employees and the public at large.
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The scope of authority that the Commission believes the legislature intended in
Section 16-128A is more consistent with the Commission's existing role in regulating the
electric industry. Teday-the Commission’s-is over-arching concern_ised with the delivery
of electricity. So as not to hamper the utility's efforts to deliver electricity any DG facility
tied to the grid must be not only properly connected, but its physical installation must be

completed in a way that ensures its integration into the distribution system will not
disrupt the provision of safe and reliable electrical service. For these reasons and the
reasons in the foregoing paragraph, the Commission is concerned that the first notice
rule's definition of "install" is alse too narrowbread. nr-orderto-aveid-confusion—tThe
definition of "install* must be revised to clarify that the activity covered by Part 468 is the
physical work associated with placing the DG facility into service as well as the actual
connection between the DG facility and the electric distribution system. The
Commission therefore adopts, with a slight modification to _emphasize the physical
nature of the work, the majority of IBEW'’s recommended definition of “install”. With the
additional adoption of Staff's correction of the aforementioned typographical error, the
revised definition of "install" reads as:

"Install" means to complete the physical tasks associated with placement
of the DG facility and its connection to the electric utility's distribution
system, in accordance with applicable building and electrical codes. en-
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meaning of “install" in this Part specifically does not include:

Electrical wiring and connections to interconnect the distributed
generation facility performed by utility workers on the electric
utility's distribution system;

Electrical wiring and connections internal to the distributed
generation distribution facility performed by the manufacturer_as
part of the manufacturing process; or

Tasks not associated with the physical placement and electrical
interconnection of the distributed generation facility, including those
relating to planning and project management performed by
individuals such as an inspector, management planner, consultant,
project designer, contractor or supervisor for the project.

The Commission will retain the three exclusions from the first notice rule to add clarity to
the Commission's intent, although it finds it necessary to modify them slightly to provide
additional clarity concerning the scope of work requlated.
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Narrowing the definition of install in theis mannerway proposed by commenters
including ISEA and Vester and Riegel would frustrate the intent of Section 16-128A by
diminishing the requlated work practically to the point of non-existence. Given the fact
that actual interconnection is already requlated pursuant to the Commission's
interconnection standards in Parts 466 and 467 and that work is performed by utility
employees, those parties’ proposed revisions to the definition of “install” would not
appear to leave any work within the coverage of Part 468, rendering it largely moot. The
Commission does not believe that by requlating the physical work of DG facility
installation it will be imposing an undue requlatory burden on this burgeoning industry;
any burden that does result is consistent with the Commission’s authority and duty to
ensure the safety and reliability of electrical service in this state and is-consistent with

the Act and III|n0|s DG pollcy—'Fe—beg+n4quéeeHen—l6-}28A(-b}Qa—e*pFessB#g¥&n%s

C. Qualified Person
21. Commission Conclusion

The determination of which entities are qualified to install DG facilities is made
somewhat easier by the adoption of the above definition of "install.” The Commission
must still examine, however, the language of the statute, parse through the positions of
multiple commenters, and identify the qualifying parameters for DG facility installers.
Because of competing interpretations of the statute, ambiguities in some statutory
language, and various practical matters, this task will not be simple.

As discussed earlier, DG facilities covered by Section 16-128A are not limited to
renewable energy DG facilities. DG installations to which Part 468 applies include, but
are not limited to, wind turbines, PV, fuel cells, hydro turbines, combined heat and
power systems, hydrogen energy systems, and diesel and natural gas generators. The
technology representing DG facilities clearly varies. Under Section 16-128(a), entities
with the responsibility to "install" a DG facility must, among other requirements, possess
the knowledge, skill, training, experience, and competence for the "particular craft,
trade, or skill.” The only way to make sense of this requirement in the broad scope of
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constantly evolving DG technology and avoid regulatory micromanagement is to
recognize that regardless of the particular DG technology involved, all of the physical
installation work that bears on the safety and reliability of electrical service can be
characterized as electrical work. Because any certification or training course targeted to
a_specific DG technology would not appear to qualify an individual to install the full
panoply of available DG technology, the Commission must look to the only available
comprehensive training in electrical work: the DOL-reqistered electrical apprenticeship

Qrogram IhB—bngeage—mdwa%es—WmFan—mstaHe#muspha%mng—and—e*peﬁe%e

The first notice rule’s requirements of completion of a DOL--registered electrical
apprenticeship and training program_is_consistent with the requirements of Section 16-
128(a). The statute requires the knowledge, sKill, training, experience, and competence
levels of DG installers to be "consistent" with the knowledge, sKill, training, experience,
and competence levels of utility employees as of January 1, 2007. It is possible to be
consistent with the standards to which utility employees were held as of January 1,
2007 without being identical. However, the statute also provides that such knowledge,
skill, training, experience, and competence levels “shall include, at a minimum,
completion or _current participation and ultimate completion by the employee of an
accredited or otherwise recognized apprenticeship program for the particular craft, trade
or skill.” The statute’s alternate “years of employment” qualification will be discussed
below. No party disputes that the vast majority of utility employees in 2007 were
participants in_or had completed DOL-reqistered apprenticeship programs. Thus, in
order to be consistent with the standards for utility employees in 2007, it is appropriate
and necessary to look to the same DOL-reqgistered apprenticehip as the gold standard
for electrical training. The Commission finds that this position is further supported by the
fact, reflected in provisions cited by IBEW, that both legislative and administrative
branches of lllinois government, when called upon to flesh out training requirements,
have drawn on federal standards. The Commission finds reliance on the federal
standard particularly appropriate in light of the fact that lllinois, unlike many of its sister
states, maintains no state apprenticeship agency to establish such standards.

Although the Commission is free to adopt alternate means by which an individual may
become a “qualified person” it must ensure that any such alternate means truly provide
for _knowledge, skill, training, experience, and competence levels of DG installers
"consistent” with the knowledge, sKill, training, experience, and competence levels of
utility employees as of January 1, 2007. In attempting to make this determination, the
Commission _has examined, among other things, the federal standards for
apprenticeship provided at 29 CFR 29 and compared those with available information
concerning proposed alternate paths to certification. The Commission is not persuaded
that any of the alternative certifications satisfy the statutory requirement. The
certification testing provided by NABCEP, UL and ETAI is technology-specific and does
not necessarily provide an installer with the broad electrical training the Commission
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believes is necessary to safely and reliably install the full range of DG technology. The
only one of these three entities that actually provides training is UL and that 5-day
course is clearly not commensurate with federal apprenticeship training standards. The
training provided by community colleges certified by the lllinois Community College
Board appears to be somewhat more comprehensive, but it lacks the rigor and the on-
the-job training components that are an essential part of DOL-reqgistered apprenticeship.
Although these certification and degree programs appear to require completion of
certain_pre-requisites that ensure at least some training and/or on-the-job_experience,
those requirements vary and there is no assurance they will remain the same in the
future. While the proposed alternate certifications and degrees may signify that the
certificate- or _degree-holder possesses certain valuable specialized knowledge, the
Commission is not persuaded such credentials are either necessary or sufficient to
qualify their holders as “qualified persons” within the meaning of Part 468.
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An additional area of concern for determining who should be considered qualified
to install DG facilities relates to the second path to qualification in the first notice rule.
The definition of "qualified person" includes those who have "satisfactorily completed at
least 20 installations of distributed generation technologies.” IBEW argues that to the
extent the Commission wishes to establish an alternate standard based on “specified

and several years of employment performing a particular work function that is utilized by
an_electric utility” the Commission must do two things: tie that standard to an actual
number of years and ensure that the standard ensures knowledge, skill, training,
experience, and competence levels consistent with those of utility employees as of
January 1, 2007. has-he-autherity-to-include-such-aprovision-in-therule—Requiring a
minimum number of DG installations, IBEW argues, has no bearing on the training one
has received_or one’s ability to generally perform electrical work of the type needed to
safely and reliably complete installations of DG facilities. If the Commission does favor
an alternative to a-trairing-_ DOL-reqistered apprenticeship program, any such second
path, IBEW argues, must be based on a specified number of years of employment
during which the person gained not only DG installation experience_but also experience
safely and reliably performing electrical work. Staff and others argue that requiring a
certain number of installations goes beyond the vague "specified and several years of
employment” requirement by imposing a more stringent and meaningful requirement.
For example, SoCore points out that a person who has completed 20 installations in two
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years is going to be more qualified than a person who has completed two installations in
20 years.

The Commission finds itself in uncharted territory. The statute clearly allows the
establishment of a path to qualification based on employment experience. However, no
such standard has ever previously been established by the Commission. Although
authorized by statute, the Commission believes it is not enough to mechanically set a
“years of employment” threshold without also ensuring that such years of employment
have actually provided the employee with the opportunity to gain work experience or
obtain training that prepares him or her to safely and reliably perform the electrical work
associated with installation of DG facilities. Nor is it appropriate, as Staff and others
have urged, to set a number of installations of DG facilities without linking that to years
of experience safely and reliably performing electrical work. Fortunately, the
Commission has certain guideposts to help it chart this path. One such quidepost is the
five-year length of the DOL-reqistered electrical apprenticeship completed by the state’s
electric_utility employees. Other quideposts are the various certification and degree
programs put forward by various commenters, many of whose comments suggest that
installer working in_the state have already obtained one or more such credentials.
Based on the information before it, the Commission finds that an individual may be
qualified to perform installation of DG facilities if he or she has been verifiably employed
performing hands-on electrical work for a period of at least five years and has obtained
one of the following certifications or degrees: NABCEP Solar PV Installer, NABCEP
Small Wind Installer, UL PV Systems Installer, ETAI Level 3 PV Installer, ETAI Level 3
Small Wind Installer, or an AAS degree in Renewable Energy. The Commission
believes that this combination of years of experience plus demonstrated knowledge best
satisfies the statutory mandate and will allow individuals already working in the industry
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#epm—et—the—tratmng—tThe Comm|SS|on flnds that the followmg deflnltlon of "quallfled
person” will be adopted for purposes of Part 468:

"Qualified person"” means a person who performs installations on behalf of the

certlflcate holder and Who has etthepsatlsfaeteﬁly—eempletedﬁat—least—twe—ze—mstauatlens

completed -

and—reeewed—a—eemﬂeatlen—et—satlsfaetew—eemeletlen—m—an apprentlceshlp as a
journeyman electrician from a DOL reglstered electrlcal apprentlceshlp and tralnlng

VaVaida AMmMae N

qenemtren%ehneleqy#epv@eh—ﬂm—qu&hﬁeaﬁen—status—s—seueht—and recelved a
certification of satisfactory completion._Alternatively, a “qualified person” may be a
person who performs installations on behalf of the certificate holder and who has
obtained one of the following credentials: (1) a North American Board of Certified
Energy Practitioners (NABCEP) Installer Certificate for Solar PV _or Small Wind
Installation; (2) an Underwriters Laboratories (UL) PV Systems Installer Certificate; (3)
an_Electronics Technicians Association, International (ETAI) Level 3 Small Wind
Installer or Level 3 PV Installer Certificate; or (4) an Associate in Applied Science
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degree from an lllinois Community College Board approved community college program
in Renewable Energy or other Distributed Generation Technoloqy.

The Commission appreciates the suggestion that it be given discretion to add training
programs as they become available, but codifying such discretion is not appropriate for
a rulemaking. The Commission also recognizes that some commenters have
suggested including electricians licensed by AHJs as qualified persons. Due to the lack
of uniformity to how AHJs license electricians throughout lllinois, the Commission is not
comfortable extending the status of "qualified person” to all such electricians.

In addition, the Commission finds that this definition of "qualified person" and the
previously adopted definition of "install" will not detrimentally impact lllinois meeting its
RPS obligation. Another benefit of these definitions is that they will foster werk—ferce
development of a well-qualified, highly trained work force in Illinois as well.

D. Directly Supervised
4. Commission Conclusion

The Commission has considered the comments concerning this definition and,
based upon its revisions to the definition of “gualified person” above, finds that the

IBEW'’s proposed reV|S|on is approprlate bHI—I—S—HGI—GGHV—PHG@d—Eh&t—&H-y—FeV-I-SIGH—I-S

The definition of “directly supervised” will now read as follows:

"Directly supervised" means that there is a person on-site who meets the qualifications
to perform distributed generation (DG) installations who is available for consultation and
review of work performed by apprentices who may be performing installations.

VI. SECTION 468.50 REQUIRED APPLICATION INFORMATION
l. Commission Conclusion

With regard to the information sought through subsections (a) through (e) of
Section 468.50 in the first notice rule, the Commission easily finds that this information
is necessary and relevant to administration of certification under Part 468. As for
subsections (f) and (g), the Commission agrees with those who question the need for
this information. No commenter has offered support for the retention of these
subsections. Because the usefulness of this information is questionable, the
Commission will delete the requirement to provide the information in subsections (f) and
(g) of the first notice rule.
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The Commission disagrees, however, with those seeking the complete
elimination of subsection (h). Some level of information pertaining to the installers of
the DG facilities is necessary to ensure that the entity seeking certification will be using
qgualified persons. Due to revisions elsewhere in Part 468, the contents of subsection
(h) must be revised to conform with those revisions. Accordingly, subsections (f), (g),
and (h) of Section 468.50 are revised as follows:

h——~An exhibit (with any confidential personal information such as a
Social Security number redacted) containing the following
information for each qualified person who will perform or directly
supervise installations to satisfy the requirements of this Part:

1) A copy of the BOL-certification of satisfactory completion of

the relevant training program(s) a-bDOL—registered-electrician
apprenticeship-program; and/or

2) An_affidavit by each qualifying person attesting to having
satisfactorily completed at least five years of hands-on
employment as an electrician _together with, for each such
person so attesting, a copy of the certification or degree
required pursuant to this part’'s definition of “qualified

person. ” Preef—ef—tm—sans#aetemy—eempletlen—pﬁer—te—the

VIl.  SECTION 468.60 CERTIFICATION REQUIREMENTS
l. Commission Conclusion

Consistent _with _its _findings _concerning “qualified persons” above, Fthe
Commission eeneurs-withrejects the view of Staff and others who believe that Part 468
should permit non qualified persons to install DG facilities under the direct supervision
of a qualified person. An exception to this general rule is that an individual enrolled in a
DOL-reqgistered apprenticeship program may be allowed to perform work associated

10
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with installation so long as he or she is under the direct supervision of a journeyman
electrician. Such on-the-job experience is and has historically been an essential building
block of a DOL-reqistered apprenticeship and direct supervision of the apprentice

ensures the Work WI|| be performed safelv and competentlv —Derng—se—rs—ee—nsrstem—wmh

preserve—eensrs%eney—wmhéeenerMGS—zO—Accordrnqlv Section 468 60(d) erI be
amended to read as:

d) The Applicant certifies that every installation of a distributed
generation facility will be performed only by:

1) a qualified persons; or;

23) a person who is not a qualified person but is enrolled in a
DOL-reqistered electrical apprenticeship program training
I o ot m I

reguirement to become a qualified person, DOL registered
electrician—apprenticeship—program—who-provided he/she is

directly supervised by a qualified person.
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