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Consolidated 

MOTION TO REOPEN 

NOW COMES LEAF RIVER TELEPHONE COMPANY ("LRTC"), by its attorneys, 

Loewenstein, Hagen & Smith, P.C., and hereby moves to reopen the above-entitled matter for 

the limited purposes set forth herein, and in support thereof, states as follows: 

1. In LRTC's initial testimony filed May 9, 2011, LRTC presented a Schedule 1.01 

using a uniform federal income tax rate of 34% and state income tax rate and replacement tax 

rate (combined) of7.3% (see Leaf River Schedule 1.01, lines 31 and 33). 

2. In response to certain data requests, LRTC indicated that it is a subchapter S 

corporation and on March 23, 2012, LRTC presented testimony. 

3. On July 31, 2012, the Administrative Law Judge marked the record in this case 

"heard and taken". 

4. Briefs have been filed by the parties in this proceeding and proposed Orders were 

submitted on October 19, 2012. No party opposed the request by the Illinois Independent 

Telephone Association ("'liT A") to update an Interim Fund. 

1 



5. One of the few contested issues in this docket involves universal service funding 

for income tax component of subchapter S companies. LRTC, along with 4 other subchapter S 

companies submitted arguments in favor of allowing universal service support for an income tax 

component in the Schedule 1.01 based on LRTC's individual shareholders' tax rates. Staff 

opposed any allowance for taxes for any of the subchapter S companies and none of the other 

parties commented on the issue. 

6. LRTC no longer wishes to continue with the tax treatment of a subchapter S 

corporation and, accordingly, has made the corporate decision to revert back to a Chapter C 

corporation for tax purposes. See attached Declaration of Conversation to a Chapter C 

Company, effective January 1, 2013, attached hereto as LRTC Late Filed Exhibit 7.0. 

7. For tax filing conveniences, LR TC' s conversion to C corporation tax status will 

take effect on January 1, 2013, before the anticipated date of an order in this proceeding. 

8. Although the record in the instant case contains an early version of LRTC's 

Schedule 1.01 that reflects the C corporate tax impact on LRTC (Leaf River Schedule 1.01 -

filed May 9, 2011), the record does not contain a comprehensive Schedule 1.01 that reflects C 

corporate tax impact on LRTC and the numerous adjustments subsequently agreed to between 

the liT A Companies and Staff. 

9. The calculation of the C corporation tax impact for LRTC is a known and 

measurable number arrived at by applying the 34% federal tax rate and 8% state corporate tax 

rate to the same test year information (2009) other C corporations in this docket used to 

determine their universal service support. 

10. Attached hereto is a Revised Schedule 1.01 for LRTC reflecting all of the 

Schedule 1.01 adjustments agreed to by the IITA Companies and Staff, together with the tax 
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impact of C corporate status for LRTC. The attached Revised Schedule 1.01 is marked a Leaf 

River Late Filed Exhibit 8.0. 

11. Attached hereto as LRTC Late Filed Exhibit 9.0 is the Affidavit of Michael 

Petrouske verifying that Late Filed Exhibit 8.0 reflects the agreed calculation with Staff, together 

with the tax impact of C corporate tax status. 

12. LRTC requests the permission to reopen the record for the limited purpose of 

filing LRTC Late Filed Exhibits 7.0, 8.0 and 9.0 and have them admitted into the record herein, 

and that LRTC's state universal service funding out ofthe Interim Fund be $411,801 as shown 

on Schedule 1.01, LRTC Late Filed Exhibit 8.0. 

13. The admission of the LRTC Late Filed Exhibits 7.0, 8.0 and 9.0 into evidence will 

not prejudice any party in this proceeding, nor will it unduly delay the ultimate resolution of this 

case. 

WHEREFORE, LEAF RIVER TELEPHONE COMPANY requests that the record in the 

instant case be reopened for the limited purpose of allowing it to have admitted into the record 

LRTC Late Filed Exhibits 7.0, 8.0 and 9.0 without hearing and that Leaf River Telephone 

Company's annual funding in this proceeding be $411 ,801 based upon LRTC Late Filed Exhibit 

8.0, and for such other and further relief as the Commission deems just. 

Dated: 1~\ \ ~\ 1 ~ 

Respectfully submitted, 

By: 
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Gary L. Smith (#2644029) 
Loewenstein, Hagen & Smith, P.C. 
Attorneys for Intervenor 
1204 South Fourth Street 
Springfield, IL 62703 
Tel.: 217/789-0500 
Fax: 217/522-6047 
E-Mail: lexsmith(~lhoslaw.com 
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CERTIFICATE OF SERVICE 

Docket No. 11-0211 (Consolidated) 

The undersigned certifies that a copy of the foregoing instrument was served upon all 
parties to the above cause at their address as follows: 

Larry Jones, Administrative Law Judge 
Illinois Commerce Commission 
527 E. Capitol Ave. 
Springfield, IL 62701 
l j ones(a\icc. illinois. gm · 

Dennis K. Muncy 
Myer Capel, a Professional Corporation 
305 W. Church St. 
P. 0. Box 6750 
Champaign, IL 61825 
~muncy@meyercapel.com 

Joseph D. Murphy 
Myer Capel, a Professional Corporation 
305 W. Church St. 
P. 0. Box 6750 
Champaign, IL 61825 
jmurphy@meyercapel.com 

Theodore T. Eidukas 
Edward C. Hurley 
Foley & Lardner LLP 
321 N. Clark St., Ste. 2800 
Chicago, IL 60654 
teidukas(@,foley.com 
ehurlev(a)foley .com 

Matthew L. Harvey 
Office of General Counsel 
Illinois Commerce Commission 
160 N. LaSalle St., Ste. C-800 
Chicago, IL 60601-3104 
mharveycmicc.illinois.gov 

James Zolnierek 
Mary Everson 
Sheena Kight-Garlisch 
Scott Struck 
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James V. Olivero 
Kelly Armstrong 
Office of General Counsel 
Illinois Commerce Commission 
527 E. Capitol Ave. 
Springfield, IL 62701 
kolnier@icc.illinois.gov 
meverson@icc.illinois.gov 
skight@icc.iilinois.gov 
sstruck@icc.illinois.gov 
jolivero@icc.illinois.gov 
karmstrong@icc.illinois.gov 

Nancy Hertel 
AT&T General Attorney 
Illinois Bell Telephone Company 
225 W. Randolph St., Rm. 25D 
Chicago, IL 60606 
Nwl7831a{att.com 

Jeffrey Hoagg 
Program Director 
Telecommunications Division 
Illinois Commerce Commission 
527 E. Capitol Ave. 
Springfield, IL 62701 
jhoagg@icc.illinois.gov: 

Mary Cegelski 
First Communications, LLC 
3340 W. Market Street 
Akron, OH 44333 
mcegelski({l:;firstcomm. com 

William A. Haas 
McLeodUSA Telecommunications 

Services, LLC 
One Martha's Way 
Hiawatha, IA 52233 
william .haas(a:lpaetec.com 

Catie James 
Henry T. Kelly 
Julie Musselman Oust 
Kelley, Drye & Warren, LLP 
333 W. Wacker Drive 
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Chicago, IL 60606 
cjames@kelleydrye.com 
hkelly@,kelleydrye.com 
joost@kelleydrye.com 

Scott Rubins 
111 E. First St. 
P. 0. Box330 
Geneseo, IL 61254 
!el co@geneseo .net 

Pamela H. Sherwood 
4625 W. 86th ST., #500 
Indianapolis, IN 46268 
Pamela.sherwood(@,twtelecom.com 

Mr. John Rooney 
Ms. Carmen Fosco 
Rooney Rippie & Ramaswamy LLP 
350 W. Hubbard St., Suite 600 
Chicago, IL 60654 
john.rooney@r3law.com 
carmen.fosco@r3law.com 

Michael W. Ward 
John F. Ward, Jr. 
Ward & Ward, P.C. 
One Rotary Center 
1560 Sherman Ave., Ste. 310 
Evanston, IL 60201 
mwward@,dnsys.com 
jfward@leve1erllc.com . 

Kevin Saville 
Frontier Communications Corporation 
2378 Wilshire Boulevard 
Mound,~ 55364 
ksaville(il{czn.com 

via e-mail on this 18th day of December, 2012 

/s/ Gary L. Smith 
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