STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

NPCR, Inc. and
Illineis Consolidated Telephone Company
Docket No. 12-0562

)
)
)
Joint Petition for Approval of Negotiated )
First Amendment to Interconnection )
Agreement pursuant to 47 U.S.C, §252(e). )
AMENDED JOINT PETITION FOR APPROVAL OF
NEGOTIATED FIRST AMENDMENT TO INTERCONNECTION AGREEMENT
BETWEEN NPCR, INC. AND
ILLINOIS CONSOLIDATED TELEPHONE COMPANY

To the Illinois Commerce Commission:

NPCR, Inc. (“NPCR”) and Illinois Consolidated Telephone Company (“Illinois
Consolidated™), Joint Petitioners herein, hereby file the “Amendment to the Interconnection
Agreement between NPCR, Inc. and Illinois Consolidated Telephone Company” (“First
Amendment™), Attachment 2 to this Joint Petition, for review and approval by the Commission
pursuant to Sections 252(a)(1) and 252(e) of the Communications Act (the “Act”), 47 U.S.C.
§252(a)(1) and § 252(¢). In support of their Joint Petition, NPCR and Illinois Consolidated state
as follows:

1. [llinois Consolidated and NPCR previously entered into an Interconnection
Agreement dated as of November 1, 2004 (“Agreement™). The Agreement was filed with and
approved by the Commission by Order issued April 6, 2005 and Amendatory Order issued May
4, 2005, in Docket No. 05-0046.

2. Illinois Consolidated and NPCR have now negotiated the First Amendment to the
Agreement as the result of a change in law, specifically, the Federal Communications
Commission (“FCC”) Report and Order and Further Notice of Proposed Rulemaking, FCC 11-

161, released November 18, 2011, and the FCC’s Order on Reconsideration released December




23, 2011 (collectively, the “USF/ICC Reform Order”), which amended the FCC’s regulations at
47 C.FR. §20.11 and §51.700-51.715 to provide that intercarrier compensation for Non-Access
Telecommunications Traffic within the scope of 47 C.F.R. §51.701{(b)(2) exchanged between
local exchange cartiers, such as Illinois Consolidated, and Commercial Mobile Radio Service
(“CMRS?”) providers, such as NPCR, will be subject to a default bill-and-keep methodology for
traffic exchanged on and after July 1, 2012.

3. In conformance with the USF/ICC Reform Order, the First Amendment provides
that from July 1, 2012 forward, all Non-Access Telecommunications Traffic within the scope of
47 C.F.R. §51.701(b)(2) exchanged between Illinois Consolidated and NPCR shall be exchanged
pursuant to a bill-and-keep arrangement, which means that neither Party shall charge the other
for the transport and termination of the other Party's originating traffic. The First Amendment
also provides that NPCR and Illinois Consolidated shall also comply with all call signaling rules
set forth in the USF/ICC Reform Order.

4, The First Amendment does not discriminate against any carrier not a party to it.
llinois Consolidated will make the terms of the First Amendment available to any other CMRS
provider licensed by the FCC to provide CMRS service in the State of Illinois with which Illinois
Consolidated exchanges traffic. Further, other CMRS providers can negotiate their own
arrangements with Illinois Consolidated in accordance with the terms of the Act. Additionally,
implementation of the First Amendment would not be inconsistent with the public interest,
convenience and necessity. In support of the foregoing statements, Joint Petitioners provide the
verified Statement in Support of Joint Petition for Approval of First Amendment to

Interconnection Agreement, Attachment 1 to this Joint Petition.




5. In accordance with Section 252(c)(4) of the Act, the First Amendment will be
deemed approved If the Commission does not act to approve or reject it within 90 days from the
date of this submission,

6. Copies of the First Amendment are available for public inspection in NPCR’s and
Hltinois Consolidated’s public offices.

WHEREFORE, Joint Petitioners respectfully ask the Commission to approve the First
Amendment, Attachment 2 to this Joint Petition, in accordance with Section 252(e) of the Act as

expeditiously as possible.

NPCR, Inc. Illinois Consolidated Telephone Company

W= Czd oy (oSS

Barbara Craig Owen E. MacBride
Carrier Interconnection Management 233 South Wacker Drive, Suite 6600
6360 Sprint Parkway Chicago, Illinois 60606
Mailstop: KSOPHT0101-Z2060 (312) 258-5680
Overland Park, KS 66251-6102 omacbride@schiffhardin.com
(913) 827-0293 Its attorney
Barbara.J.Craig@sprint.com
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STATE OF TEXAS

COUNTY OF MONTGOMERY

et N

SS.

YERIFICATION

Michael Shultz, on oath, states that he is Vice President — Regulatory and Public Policy

for Illinois Consolidated Telephone Company (“lilinois Consolidated™), one of the Joint

Petitioners herein, that he is authorized to make this Verification on behalf of [linois

Consolidated, that he has read the foregoing Amended Joint Petition and is familiar with the

contents thereof, and that the facts stated in the Amended Joint Petition and the facts stated in the

Statement in Support of Amended Joint Petition for Approval of First Amendment to

Interconnection Agreement are true and correct to the best of his knowledge, information and

belief.

Subscribed and sworn to before me
this 44 day of November, 2012

Bloscn Entocr

Notary Public

s

e

{ i, GLORIA FAKER

Notary Public, State of Texas
My Commission Expires

March 27,2613

Miobed \%m/

Michael Shul




STATE OF KANSAS ¥
COUNTY OF JOHNSON ) >
VERIFICATION
Barbara J. Craig, on oath, states that she is responsible for Carrier Interconnection
Management on behalf of NPCR, Inc. (“NPCR"), that she is authorized to make this Verification
on behalf of NPCR, that she has read the foregoing Amended Joint Petition and is familiar with

the contents thereof, and that the facts stated in the Amended Joint Petition are true and correct 1o

the best of her knowledge, information and belief.

@JW/X&/Q Qa
Barbara J. Cra1g 2

Subscribed and swom to before me

thxsx? day wvember.?. 2
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R4 ~ N i
“~ " Notary Public
KEVIN C. ARB
Notary Public « State O?RN
My Apit. Expites ot




ATTACHMENT 1
STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

NPCR, Inc. and
Hlinois Consolidated Telephone Company

Joint Petition for Approval of Negotiated
First Amendment to Interconnection

)
)
) Docket No. 12-0562
)
)
Agreement pursuant to 47 U.S.C. §252(e). )

STATEMENT IN SUPPORT OF AMENDED JOINT PETITION FOR APPROVAL OF
FIRST AMENDMENT TO INTERCONNECTION AGREEMENT

I, Michael Shultz, am Vice President — Regulatory and Public Policy for Illinois
Consolidated Telephone Company (“Illinois Consolidated”). I hereby submit this Statement in
Support of Amended Joint Petition for Approval of Negotiated First Amendment to
Interconnection Agreement between NPCR, Inc. (“WPCR”) and Illinois Consolidated. The First
Amendment to the Interconnection Agreement is Attachment 2 to the Joint Petition.

The Interconnection Agreement was negotiated and entered into by Iflinois Consolidated
and NPCR in 2004 and was approved by the Commission in 2005 in Docket No. 05-0046.
Illinois Consolidated and NPCR have now negotiated the First Amendment to amend the
Interconnection Agreement for a change in law, specifically, the FCC’s Report and Order and
Further Notice of Proposed Rulemaking, FCC 11-161, released November 18, 2011, and the
FCC’s Order on Reconsideration released December 23, 2011 (FUSF/ICC Reform Order”). The
First Amendment was arrived at through arms’-length negotiations between representatives of
NPCR and of Illinois Consolidated. The First Amendment is satisfactory to both parties.

In conformance with the USF/ICC Reform Order, the First Amendment provides that

from July 1, 2012 forward, all Non-Access Telecommunications Traffic within the scope of 47




C.F.R. §51.701(b)(2) exchanged between Illinois Consolidated and NPCR shall be exchanged
pursuant to a bill-and-keep arrangement, which means that neither Party shall charge the other
for the transport and termination of the other Party’s originating traffic. The First Amendment
also provides that NPCR and Illinois Consolidated shall also comply with all call signaling rules
set forth in the USF/ICC Reform Order.

The First Amendment does not discriminate against any carrier not a party to it. Illinois
Consolidated will make the terms of the First Amendment available to any other CMRS provider
licensed by the FCC to provide CMRS service in the State of Illinois with which Illinois
Consolidated exchanges traffic. Further, other CMRS providers can negotiate their own
arrangements with Illinois Consolidated in accordance with the terms of the Act. Additionally,
implementation of the First Amendment would not be inconsistent with the public interest,
convenience and necessity.

Michael Shultz\w)

Vice President — Regulatory and Public Policy
Ilinois Consolidated Telephone Company




ATTACHMENT 2

FIRST AMENDMENT

TO

INTERCONNECTION AGREEMENT

BETWEEN

NPCR, INC.

AND

ILLINOIS CONSOLIDATED TELEPHONE COMPANY




Amendment to the interconnection Agreement between NPCR, inc.
and lllinois Consolidated Telephone Company

This is an Amendment ("Amendment”) to the Interconnection Agreement dated
November 1, 2004 between NPCR, Inc. (hereafter “NPCR") and
llinois Consolidated Telephone Company (hereafter “Consolidated”). Consolidated and

NPCR may be referred to individually as a "Party” and jointly as the *Parties”.

RECITALS

WHEREAS, the Parties, or their predecessors in interest, previously entered into an
Interconnection Agreement pursuant to 47 U.S.C. §§ 251/252 dated November 1, 2004,
(hereinafter “2004 ICA™); and

WHEREAS, the Federal Communications Commission, in an order released November 18,
2011, and as amended by the FCC's order on December 23, 2011 (collectively the
“USF/ICC Reform Order”) has provided, pursuant to 47 C.F.R. § 51.705(a) that bill-and-
keep shall be the default reciprocal compensation for transport and termination
arrangement between the Parties for the exchange of Non-Access Telecommunications
Traffic within the scope of 47 C.F.R. § 51.701(b)}(2) exchanged between NPCR and
Consolidated, and that this is to be considered a change of law; and

WHEREAS, the USF/ICC Reform Order provides that the bill-and-keep arrangement set
forth in 47 C.F.R. § 51.705(a) shall become effective July 1, 2012;

WHEREAS, NPCR elects to apply a bill-and-keep arrangement to all Non-Access
Telecommunications Traffic within the scope of 47 C.F.R. § 51.701(b)}{2) exchanged
between NPCR and Consolidated; and

WHEREAS, the Agreement contains a “change of law" provision that authorizes the Parties
to amend the Agreement to comport with a change in law; and

WHEREAS, the Parties desire to amend the Agreement to provide for a bill-and-keep
arrangement to become effective on July 1, 2012 for Non-Access Telecommunications
Traffic within the scope of 47 C.F.R. § 51.701(b)(2) exchanged between NPCR and
Consolidated




AGREEMENT

NOW THEREFORE, in consideration of the premises and the mutual terms, covenants and
conditions contained in this Amendment and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:

Amendment Terms

1.

Notwithstanding the terms and conditions set forth in the Agreement, from July 1,
2012, forward, all Non-Access Telecommunications Traffic within the scope of 47
C.F.R. § 51.701(b}2) exchanged between NPCR and Consolidated shall be
exchanged pursuant to a bill-and-keep arrangement, which means that neither
Party shall charge the other for the fransport and termination of the other Party’s
originating traffic. The existing compensation terms and conditions in the
Agreement for reciprocal compensation for transport and termination of traffic
within the scope of 47 C.F.R. § 51.701(b)(2) shall continue to apply through June
30, 2012.

This amendment shall be effective July 1, 2012.

This amendment shall remain effective as long as the Agreement remains
effective between the Parties. Notwithstanding the foregoing, if as a result of any
decision, order or determination of any judicial or regulatory authority with
jurisdiction over the subject matter hereof, the Federal Communications
Commission provisions, in the November 18, 2011 or December 23, 2011 orders,
regarding the bill-and-keep arrangements for Non-Access Telecommunications
Traffic within the scope of 47 C.F.R. § §1.701(b)(2) are reversed or remanded,
then the Parties agree to comply with all requirements of the applicable decision,
order or determination. If the order vacates or declares void the portion of the
FCC's November 18, 2011 order requiring bill-and-keep, then the parties agree
that this amendment shall be void and of no effect prospectively. In addition, the
parties will work cooperatively to implement any rulings of the court and the FCC
with regard to retroactive effect,

NPCR and Consolidated shall also comply with all the call signaling rules set forth
in the USF/ICC Reform Order.

Except as provided in paragraph 3, the provisions of this Amendment, including
the provisions of this sentence, may not be amended, modified or supplemented
without the written consent thereto by both Parties' authorized representatives.

Except as expressly set forth herein, the terms and conditions of the Agreement
shall remain in full force and effect without change.




The Parties, intending to be legally bound, have executed this Amendment as of the dates
set forth below, in multiple counterparts, each of which is deemed an original, but all of
which shall constitute one and the same instrument.

NPCR, Inc. Iéﬁncis Consolidated Telephone
ompany

By: (N7)’/> W By: %//(AJ Q?—\\/

Title: ‘_D!fﬂ SJWWA“ﬁ’ Title: } P Q{’,C;w(w{‘om ﬂQ( e pof.;u},

Date: lf'/l' /f Z- Date: l/ !




CERTIFICATE OF SERVICE

The undersigned attorney certifies that he served copies of the foregoing Amended
Petition in ICC Docket 12-0562 on the persons listed below by e-mail on November 15,

2012.

Bonita Benn

Administrative Law Judge
Illinois Commerce Commission
160 N. LaSalle St., Suite C-800
Chicago IL 60601
bbenn@icc.illinois.gov

Christine Ericson

Office of General Counsel
Illinois Commerce Commission
160 N. LaSalle St., Suite C-800
Chicago IL 60601
cericson@icc.illinois.gov

Sanjo Omoniyi

Illinois Commerce Commission
160 N. LaSalle St., Suite C-800
Chicago IL 60601
somoniyi@icc.illinois.gov

Barbara Craig

Carrier Interconnection Management
NPCR, Inc.

Mailstop: KSOPHT0101-22060
6360 Sprint Parkway

Overland Park, KS 66251-6102
Barbara.j.craig@sprint.com

[s/Owen E. MacBride

SERVICE LIST

Attorney for Illinois Consolidated
Telephone Company

Kenneth A. Schifman

State Regulatory Affairs
NPCR, Inc.

MS: KSOPHNO0312-3A753
6450 Sprint Parkway

Overland Park, KS 66521
Kenneth.schifman@sprint.com

Richard M. Waris

NPCR, Inc.

Pretzel & Stouffer

1 S. Wacker Drive, Suite 2500
Chicago, IL 60606
rwaris@pretzel-stouffer.com




