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ILLINOIS COMMERCE COMMISSIOf'./;HIEF CLEi;i\'S Gr:FlCE 

Iron Energy LLC 

Amended Application for Certificate of 
Service Authority under Section 
16-115 of the Public Utilities Act. 

Docket No. 12-0470 

AMENDED APPLICATION 

Iron Energy LLC ("Applicant"), hereby requests that the Illinois Commerce 

Commission ("Commission") grant it a certificate of service authority pursuant to Section 

16-115 of the Public Utilities Act ("Act"). In support of its application, Applicant states as 

follows: 

GENERAL 

1. Applicant's name and street address: 
Iron Energy LLC 
5000 Bee Caves Rd., Suite 106 
Austin, Texas 78746 

2. Related Information: 
• Type of business entity: 

LLC 
• Jurisdiction in which and under whose laws business entity was created: 

Texas 
• Other names under which Applicant does business (D/B/A): 

N/A 
• Federal Employer Identification Number: 

45-3564472 
• Registered Agent in Illinois: 

Capitol Corporate Services, Inc. 
1315 W Lawrence Ave 
Springfield, IL 62704 
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3. Contact Persons for the following: 
a) issues related to processing this application 

Name: David Luppino 
Title: Chief Executive Officer 
Address: 5000 Bee Caves Rd, Suite 106 
City: Austin State: TX ZIP: 78746 
Telephone: 512.761.5671 Fax: 888.739.6207 
E-mail: david@ironenergyllc.com 

b) issues related to retail customers, including complaint resolution, and 
Name: Chad Gallun 
Title: Chief Operating Officer 
Address: 5000 Bee Caves Rd, Suite 106 
City: Austin State: TX ZIP: 78746 
Telephone: 512.761.5671 Fax: 888.739.6207 
E-mail: chad@ironenergyllc.com 

c) technical issues, including scheduling of generation, transmission, and 
distribution, and issues arising from relationships with other providers of 
electric services. 
Name: Chad Gallun 
Title: Chief Operating Officer 
Address: 5000 Bee Caves Rd, Suite 106 
City: Austin State: TX ZIP: 78746 
Telephone: 512.761.5671 Fax: 888.739.6207 
E-mail: chad@ironenergyllc.com 

4. Applicant agrees to accept service by electronic means. [451.30(e)] 

5. Applicant is licensed to do business in the State of Illinois, as demonstrated in 
Attachment A. 

6. Applicant will publish notice of its application for certification in the Official State 
Newspaper within 10 days following its filing of the application for certification. 
The applicant will file proof of publication with the Clerk of the Commission within 
5 days after publication. 

7. Applicant's employees that will be installing, operating, and maintaining 
generation, transmission, or distribution facilities within the State of Illinois, as 
well as any entity with which the Applicant has contracted to perform those 
functions, have the requisite knowledge, skills, and competence to perform those 
functions in a safe and responsible manner in order to provide safe and reliable 
service in accordance with the criteria stated in Section 16-128(a) of the Act [220 
ILCS 5/16-128(a)], as demonstrated in Attachment_. 
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Iron Energy LLC certifies that it currently has no intent to install, operate, or 
maintain any generation, transmission, or distribution facilities. 

8. Description of Applicant's business. Applicant is not affiliated with an Illinois 
utility. 

Iron Energy LLC will sell electricity and natural gas services to residential 
and commercial customers. Iron Energy LLC is not affiliated with an Illinois 
utility. Iron Energy will offer variable and fixed price products at 
competitive rates with quality customer service. 

9. Geographic area in which Applicant seeks to be authorized to offer service (if 
less than entire State, provide detailed description) and the types of services it 
intends to offer. 

Iron Energy LLC plans to offer residential and commercial electricity 
service to the entire ComEd utility service area. 

10. Identification of the Part 451 subpart (Subpart S, C, D, or E) under which the 
applicant is filing. Description of the characteristics of customer group(s) 
Applicant proposes to serve. 

Iron Energy LLC will be serving all classes of customers, as identified in 
Subpart 0 of Part 451. Those customer classes include residential, small 
business, commercial and industrial end-users. 

11. Applicant notified the designated in-state agent for each affected utility that 
Applicant intends to serve customers in that utility's service area, as 
demonstrated in Attachment B. 

12. Applicant certifies that it: 
a) will comply with all applicable Federal, State, regional and industry rules, 

practices, policies, procedures and tariffs for the use, operation, 
maintenance, safety, integrity, and reliability of the interconnected electric 
transmission system; 

b) will comply with informational and reporting requirements that the 
Commission may by rule establish; 

c) complies with all other applicable laws and regulations and Commission 
rules and orders; 

d) complies with all terms and conditions required by Sections 16-115A(a), 
(b), and (t), 16-119, 16-123, 16-125(b) and (c), 16-127, and 16-128(a) of 
the Act, to the extent those Sections have application to the services 
being offered by the alternative retail electric supplier; 

e) complies with all terms and conditions required by Section 16-115A(c) of 
the Act. 
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13. Applicant agrees to submit good faith schedules of transmission and energy in 
accordance with applicable tariffs. 

14. Applicant certifies that it will provide for review by Staff on a confidential and 
proprietary basis data related to contracts for the purchase and sale of electric 
power and energy; 

15. Applicant certifies it will procure renewable energy resources as required by 
Section 16-1150 and subsection (d) of Section 16-115 of the Act, or shall certify 
that Section 16-1150 and subsection (d) of Section 16-115 of the Act do not 
apply to it pursuant to subsection (h) of Section 16-1150 of the Act. 

16. Applicant certifies that it will source electricity from clean coal facilities, as 
required by Section 16-115(d)(5) of the Act. 

17. Applicant agrees to adopt and follow rules and procedures ensuring that 
authorizations received from customers, customer billing records, and requests 
for delivery service transmitted to utilities are retained for a period of not less 
than two calendar years after the calendar year in which they were created. 

18. Applicant agrees to adopt and follow rules and procedures to preserve the 
confidentiality of its customer's data. 

19. Applicant does not currently have authority from the Commission to be an 
ARES. 

20. Applicant is licensed as an Energy Supply Company in the State of New York. 
The applicant has not served any customers in New York, or any other 
jurisdiction, to date and has received no complaints of any kind, or been named 
in a lawsuit, regarding provision of any services in the electric or gas industry in 
any jurisdiction during the last three calendar years. Iron Energy has no 
affiliates. 

LICENSE OR PERMIT BOND 

21. Applicant is required to execute and maintain a copy of the license or permit 
bond in the name of the People of the State of Illinois issued by a qualifying 
surety or insurance company authorized to transact business in the State of 
Illinois. The amount of the bond shall equal the amount specified in Part 
451.50(a) for the appropriate group of customers the Applicant seeks certification 
to serve. 

See Attachment C. 

FINANCIAL QUALIFICATIONS 

22. Applicant meets one of the six financial criteria set forth in 451.320(a)(1-6), as 
demonstrated in Attachment D. 
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23. Applicant will not provide electric power and energy with property, plant and 
equipment that it owns, controls, or operates. 

TECHNICAL QUALIFICATIONS 

24. Applicant will not use electric generation, transmission or distribution facilities 
that it owns, controls or operates in serving customers. 

Applicant meets the requirements of Part 451.330 as demonstrated in 
Attachment E. 

The following individuals on Applicant's staff have experience working with 
Applicant's facilities or an electric generation, transmission, or distribution facility 
that is substantially similar to the facility that Applicant owns: 

Applicant does not own any facilities. 

The following individuals on Applicant's staff have experience buying and selling 
power and energy in wholesale markets: 

David Luppino, Bill Glass, Chris Prejean 

The following individuals on Applicant's staff have experience working for an 
entity that is either a member of PJM, a market participant in the Midwest ISO, or 
has a system operator certificate from NERC, or has earned Certified Energy 
Procurement Professional status by the Association of Energy Engineers (or 
equivalent certification): 

Bill Glass 

Applicant agrees to maintain the following telephone number, fax number, and 
address where Applicant's staff can be directly reached at all times. Applicant 
understands that maintenance of an answering service or machine, pager, or 
similar message-taking procedure does not satisfy this requirement. 

Telephone # (512)761-5671 

Fax # (888)739-6207 

Address 5000 Bee Caves Rd., Suite 106. Austin, TX 78746 

MANAGERIAL QUALIFICATIONS 

25. Applicant meets the managerial qualifications set forth in Part 451.340, as 
demonstrated in Attachment F. Attachment F includes an exhibit containing a 
corporate organizational chart and identifying the persons or agents who are 
being used to meet each of the requirements of Part 451.340(b). 
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The following individuals in management positions on Applicant's staff have four 
years experience with enterprise financial and administration responsibilities 
including profit and loss responsibilities: 

David Luppino, Chad Gallun, Mike Elhaj 

The following three individuals in management positions on Applicant's staff have 
four years experience buying and selling power and energy in wholesale 
markets: 

David Luppino, Bill Glass, Chris Prejean 

The following individuals in management positions on Applicant's staff have four 
years electric system operational experience: 

Bill Glass, Chris Prejean 

26. Applicant is relying on one or more agents or contractors to meet the technical 
and managerial requirements of Part 451.330. Each agent and contractor on 
whom the Applicant relies to meet these requirements is disclosed on 
Attachment E. Attachment should include narrative and/or resumes of agent's or 
contractor's key personnel showing clearly how each applicable technical or 
managerial experience requirement is being met. Applicant certifies that each 
such agent or contractor will comply with all the sections of Part 451 that are 
applicable to the functions to be performed by the respective agent or contractor. 

FINANCIAL QUALIFICATIONS FOR SINGLE BILLING SERVICE [451.510] 

27. Applicant does not intend to provide single billing services 

GENERAL PROVISIONS FOR ApPLICANTS FILING UNDER SUBPART D [451.310] 

28. Applicant has not been denied an electric supplier license in any state in the 
United States. 

29. Applicant has not had an electric supplier license suspended or revoked by any 
state in the United States. 

30. Applicant has other electric supplier license applications pending in the United 
States: 

Applicant currently has a license pending in Texas. Iron had previously 
planned to simultaneously file Pennsylvania and Ohio along with Illinois; 
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however Iron subsequently filed Texas and delayed filing in Pennsylvania 
and Ohio. 

31. Applicant is not the subject of any lawsuits that were filed in a court of law or 
formal complaints that were filed with a regulatory agency alleging fraud, 
deception or unfair marketing practices, or other similar allegations. 

32. Applicant certifies that its marketing materials which make statements 
concerning prices, terms and conditions of service contain information that 
adequately discloses the prices, terms and conditions of the products or services 
that the Applicant is offering or selling to the customer. 

33. Applicant certifies that before any customer is switched from another supplier, 
Applicant will give the customer written information that adequately discloses, in 
plain language, the prices, terms and conditions of the products and services 
being offered and sold to the customer. 

34. Applicant certifies it will provide documentation to the Commission and to 
customers that substantiates any claims made by the Applicant regarding the 
technologies and fuel types used to generate the electricity offered or sold to 
customers. 

35. Applicant certifies it will provide to the customer itemized billing statements that 
describe the products and services provided to the customer and their prices, 
and provide an additional statement, at least annually, that adequately discloses 
the average monthly prices, and the terms and conditions, of the products and 
services sold to the customer. 

36. Applicant certifies it will include materials comprising the consumer education 
program (pursuant to Section 16-117 of the Act [220 ILCS 5/16-117]) with all 
initial mailings to potential residential and small commercial retail customers and 
before executing any agreements or contracts with such customers, and that 
Applicant will provide these materials at no charge to residential and small 
commercial retail customers upon request. 

37. Applicant certifies it will provide to residential and small commercial retail 
customers on a semiannual basis information on how to obtain a list of 
alternative retail electric suppliers that have been found in the last 3 years by the 
Commission (pursuant to Section 10-108 of the Act [220 ILCS 5/10-108]) to have 
failed to provide service in accordance with the terms of their contracts (pursuant 
to Section 16-117(g)(4)(C) of the Act). 

38. Applicant certifies it will maintain sufficient managerial resources and abilities to 
provide the service for which it has a certificate of authority. 
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WHEREFORE. Applicant requests that the Commission grant its application for 

service authority to serve retail residential, small business, commercial and industrial 

customers in the State of Illinois. 

Chad Gallun 
Iron Energy LLC 
5000 Bee Caves Rd., Suite 106 
Austin, Texas 78746 
(512) 761-5671 
chad@ironenergyllc.com 

Respectfully submitted, 

IronEne~~c 

By: ~-~--.----------. 
Chad Gallun, COO 
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STATE OF Texas ) 
COUNTY OF Travis) 

VERIFICATION 

) ss: 

__ .."C,-,-h",a","d-"G~a""lI=u:..:.n __ , being first duly sworn, deposes and says that he the 

COO of Iron Energy LLC; that he has read the foregoing Application of Iron 

Energy LLC, and all of the attachments accompanying and referred to within the 

Application; and that the statements contained in the Application and the attachments 

are true, correct and complete to the best of his knowledge, information and belief. 

Subscribed and sworn to before me 
this 23 day of August, 2012. 

,(!Y 

Chad Gallun, COO 

JESSEJ.SCHROEDER 
NOTARY PUBLIC 
STATE OF TEXAS 

MY COMM. EX~ 02/05/2014 
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Iron Energy LLC 

Retail Access Application Form 

ATTACHMENTS A - F 
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ATTACHMENT A 

Copy of Iron Energy LLC's registration with the Illinois Secretary of State. 

See attached 
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OFFICE OF THE SECRETARY OF STATE 
JESSE WHITE. Secretary of State 

APRIL 27, 20 12 

CAPITOL CORPORATE SERVICES INC 
1315 W LAWRENCE AVE 
SPRINGFIELD, IL 62704-0000 

RE IRON ENERGY LLC 

DEAR SIR OR MADAM: 

0392197-2 

IT HAS BEEN OUR PLEASURE TO APPROVE YOUR REQUEST TO TRANSACT BUSINESS 
IN THE STATE OF ILLINOIS. ENCWSED PLEASE FIND THE APPROVED 
APPLICATION FOR ADMISSION. 

PLEASE NOTE! THE LIMITED LIABILITY COMPANY MUST FILE AN ANNUAL REPORT 
PRIOR TO THE FIRST DAY OF THIS MONTH OF QUALIPICATION NEXT YBAR. 
PAILURE TO TIMELY PILE WILL RESULT IN A $300 PENALTY AND/OR REVOCATION. 
A PRE-PRINTED ANNUAL REPORT WILL BE MAILED TO THE REGISTERED AGENT AT 
THE ADDRESS ON OUR RECORDS APPROXIMATELY 4S DAYS BEFORE THE DUE DATE. 

MANY OF OUR SERVICES ARE A VAILABLB AT OUR CONTINUOUSLY UPDATED WEBSITE. 
VISIT WWW.CYBERDRIVEILLINOIS.COM TO VIEW THE STATUS OP THIS COMPANY, 
PURCHASE A CERTIFICATE OF GOOD STANDING, OR EVEN PILE THE ANNUAL REPORT 
REPERRBD TO IN THB EARLIER PARAGRAPH. 

SJb\CEREL Y YOURS, 

~~~ 
JESSB WHITE 
SBCRETARY OF STATE 
DEPARTMENT OF BUSINESS SERVICES 
LIMITED LlABIUTY DIVISION 
(217) 524-8008 



Fotm LLC-45.5 
June 2010 

secretary of StaIB 
Department of Businon Services 
Umlled Liability OMs'on 
50t S. Second SI.. Rm. 351 
SpI'ngfteld, 'L 82756 
217-524-8006 
www.oyberdrivai1Unols.com 

Paymon' mus1 be made by certifled 
check, cash'af. check, U'lnoia .'fomey's 
check. c'P.A. 's chetk or money order 
payable to Secrelaly 01 81010. 

Illinois Limited Liability Company Act 
Application for Admission to 

Transact Business 

SUElii .. iI1 IN DUPLICATE 
Type or Prlnl Clearly. 

ThI' IPI ~ 'Of Ule br SIIalllry of stal .. 

Filing F.e, $500 , I 
Penally: $ - d... 
Approved: tJ' 

FILE 1,0;1(<< ( 9R 
ThlllPlct for UP by SlIII'IIWY oIltll., 

FILED 
APR 27 2012 
JESSE WHITE 

SECRETARY OF STATE 

1. Umlted Uablllty Company Name: ~'lIm!llnuE:ln".!IIqjIllYU'L1I.<C,-___________ . ___________ _ 

~ A~medN8me:~~~~~-~~~~----~-~~~-~_--~~_~~~----­
(Thl. !t.m 'I only applicable H Ihe company name In item t III nat available for Ullin IIIlnol., In whloh till ... form 
LLC 1.20 mUlt be completed and submitted wllh thl •• ppJlcIItlan.) 

3. JUrisdlc110n of Organization: .!l'.lIeiiiXail!§L ______________________________ _ 

4. Dale or Organization: ..,S"eIlPlIJte.,m!lb",e.,r ... 26 .... , ,,20I/.1u1'-__________________________ _ 

5. Period 01 Duration: .rP"!!ei!Jrpll.!!!tull.!!.'-:-:-,..._---,_=-c---:-:c---,-__________ -.,, _____ ,-____ __ 
(Elller Perpetual unless there Is • Date 01 OlS$Olution prDIIlded In the agreement, in whith calla enter thai dalt.) 

6. Address of the Office required 10 be maintained In the jurlBdicUon 01 Its organlzalion or, II nol required, (lItho Principal Place 01 
Business: (P.O. Box alone or clo Is unacceptable.) 

5000 Bee Caves Rd 
Number 

AusHn, TX'--_____ ===-___ . 
Ci~Slal' 

7. Registered Agent: Capitol CQl~:tate SaMMS Inc 
rS1Name 

Registered Office: 1315 W lawrence Aye 
(P,O. Box aklne or c/o Numbm 

$""'" 
lOS 

SUIt. , 

78746 
Zifo Cod. 

MlddlaNlimo Las! Nama 

s ... , SUite , 

I; unal;C8plable.' 
~nglioIL .... ;::--___________ ..::II="n:::O:::'· __ _"62~7:'!n4~-_-

City Zip Coda 

8. II applicable, Dale on which Company first conducted business in Illinois: _________________ _ 

(conl/nuad on back) 

~ Printed on ret;yClvdpaper. P'~lted bV authority oflhe Stale ollllfnois. December 2011 - 1M - 1.1.C 17.12 
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9. l'UIJICISe(l)1ar _Ihe CoqIany ~ ~.1111 Propos" 10 COntIu,1 Business in mklols: ________ _ 

Relai Mia Of MW!Jl(, pdndoaHv sell tIRQdr.flv and nalural gaS 

10. Tho U_l.IabIIIIy Company: (c:het:k OlIO) 

L Qi{Is ...... agsd by ttII mlnagtr(a) (Ust names ond addl'fl&68.) 

DavId luoPno !jOOO BM Caves Ad Syita 108 AusIIn IX 78746 

ClrldGel .. 5000 ..... ca-1Id~IIILAA' .. !S .. ·no,..J:TXUl7.~7'IJ481-_____________ _ 

.... EIhai !jOOO Bee Cavoa Rd Sulle 106 &g!ln IX 78748 

11. ThlIIInoIs SecreIaIy oI8tate is hereby appointed tho agent oIlhe UmIted liability Company let servIce 01 proc8&8 Illdel' 
__ .. I for1h hi oub_ (b) 01 S",""" 1-50 011'0 IInois Llmiled L~~HIy Compony Acl. 

12. TIIlIlppllcatlon It acc..,anled by. Certificate of Good standing or Existence. duly authentlcatad within the lasl80 
_. by the oftIctt of Ibe state 01' oounty whwtfn the LLC Is formed. 

13. 11\1 uMentgned allirmll, under pend:18a of pcljury, hailing authority 10 sign hereto. thai this application for admiseion 10 Ir'nsac! _Is 10 1110 boal 01 my knowiedg. 0I1d _, I/Ua, CO"eeI Md complote. 

." fill (typo or print) 

U apflIcant II i111i11f19fOl' tI Company Of olfiif' endli'. stale Name 
01 Company ~lIld InticaIt 'fIttolher h Is a mornt:or 01 manager of Ino LlC. 

00 PmIad GfI rec:ydod PIIPOf. Ptinl6(f by authorily of the Slife of IIInoIs. ~,2011 - 1 M - llC 17.12 
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Corporouons Section 
P.O.Box 13697 
Austin. T~'" 18711·]691 

Office of the Secretary of State 

Certificate of Fact 

();If~197~ 

Hope~jL: 7/1~ 
Sectelary otSlote 

The undersigned. as Secretary of State of Texas. does hereby certify that the document. Certificate of 
Formation for iron Energy LLC (file number 801485990), a Domestic Limited Liability Company 
(LtC), was filed in this office on September 26. 20 II. 

It is further certified that the entity statull in Texas is in existence. 

Phone: (5 tl) 46]·ms 
Prepared by: SOS·WEB 

In testimony whereof, I have hereunto signed my name 
officially and caused to be impressed hereon Ihe Seal of 
State at my office in Austin, Texas on April 27, 2012. 

Hope Andrade 
Secretary of Siale 

Come "Isil Ull on the internet (It hItP://WII'IV.sos.sratl!.1X.IlS! 
Fa" (512) 46]·1109 Dial: 1+ I for Relay 8erv1"" 

TID: 10164 Docrnnent: 419118680003 
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ATTACHMENTB 

Notification to designated in-state agent for each affected utility of Iron Energy LLC's intent to 
serve customer in the utility's service area. 

See attached. 
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16 July 2012 

Iron Energy LLC 
5000 Bee Caves Rd., Suite 106 
Austin, TX 78746 

Thomas S. O'Neill 
440 S. LaSalle St., Suite 3300 
Chicago, IL 60605 

Dear Thomas S. O'Neill, 

Please be advised that Iron Energy LLC intends to serve electricity in the CornEd 
Territory as an Alternative Retail Electric Supplier. Our application is currently pending with the 
Illinois Commerce Commission. If our license is granted we will be serving the residential, 
commercial and industrial markets. 

If you have any questions please do not hesitate to contact me at (512)761-5671 or 
chad@ironenergyllc.com. 

Sincerely, 

Chad Gallun 
Chief Operating Officer 
Iron Energy LLC 
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Proof of Mailing 

Office 
DEPOT 

Store: 

Offict DtIpot SlofCI D2204 
Cop~.ft(IIPrint 

701 8 CAPITAL OF TX HWY STf.$OQo 

WeST l.AK£ HIl.L5. 1)( 787~ 

512SUClIT 

SKU 

OOt64466D01NJ05151 

001G«66000G051S1 

OOt$4.4$G00CMHt5151 

001644680DOItO$1$1 

Wednesda),. July 18, 201211:45:42 am 
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.,,, 
$(U)(1 
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&1I~1I c()()r~III;!!11t1f1 
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AMENDED ATTACHMENT C 
License or Permit Bond 

See attached 
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23 August 2012 

Iron Energy LLC 

STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

5000 Bee Caves Rd., Suite 106 
Austin, TX 78746 
david@ironenergyllc.com 
512.745.4740 

RE: Permit Bond 

Iron Energy LLC is in the process of finalizing the Permit Bond and will file the Bond by September 7th. 
Iron will notify the ICC immediately if it is unable to file the Bond by September 7th

• 

If there are any questions or concerns, please contact David Luppino at 512.761.5671 or 
david@ironenergyllc.com. 

Sinc;:ely, 

/ I _____ ~ 
t, L--' 
J 

David Luppino, CEO 
Iron Energy LLC 
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AMENDED ATTACHMENT D 

Financial Qualifications 

Filed confidentially. 

CONFIDENTIAL 
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CONFIDENTIAL 
AMENDED ATTACHMENT D 

Financial Qualifications 

Iron Energy LLC will meet the financial qualifications set forth in Part 4S1.320(a)(3) 

The applicant demonstrates and certifies it is a member of one or more RTOs and purchases 
100% of its physical electric energy from the RTOs for delivery to the service territories of the 
utilities for which the applicant is seeking a certificate. 

Iron Energy LLC is a member of P JM and will purchase 100% of its physical electric energy 
from PJM for delivery to CornEd. 

23 



CONFIDENTIAL 
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AMENDED ATTACHMENT E 

Technical Qualifications 

Filed confidentially. 

CONFIDENTIAL 
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CONFIDENTIAL 
AMENDED ATTACHMENT E 

Technical Qualifications 

Iron Energy is relying on a contractor to fulfill this requirement. The contract between Iron 
Energy and Enhanced Energy Services is included below. 

Iron Energy has no electric generation, transmission or distribution facilities that it owns, 
controls, or operates. 

Buying and selling power and energy in wholesale markets >15 years 
Scheduling in PJM & MISO >5 years 
Electric system operational experience >5 years 

Iron Energy, LLC certifies that the agents and contractors named here will comply with all 
Sections of Part 451 applicable to the function or functions to be performed by the respective 
agent or contractor. 

26 



CONFIDENTIAL 
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CONFIDENTIAL 
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CONFIDENTIAL 

. :~: ., I' 

. - .. . . 
s""tu.Llw., 8/0(, and (collectively, the "PARTIES"). 

/va;, r< -'$'1'i" 
WITNESSETH THAT: 

WHEREAS, each PARTY is, upon infconation and belief, compliant with all applicable 
governmental laws. regulations and ordinances and shall strive to remain so. 

NOW THEREFORE, in consideration of the mutual covenants and promises which are set forth 
herein, the parties hereby agree as follows: 

DUTIES, TERM AND COMPENSATION; AMENDMENTS 

LETTERS OF AUTHORIZATION: 

CLIENT sha11 provide various letters of authorization to be utilized by AGENT in the performance of this 
Agreement. Upon the tennination or expiration of this Agreement, all Letters of Authorization shall 
tenninate and AGENT shall tJlke no further action on behalf of CLIENT. It shall be the responsibility of 
the CLIENT to inform any and all parties that Agent is no longer providing the Operational and 
Management Services. . 
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MERGER 

The merger or consolidation of the AGENT or the CLIENT into or with any other entity shall not 
tenninate this Agreement. 

INDEPENDENT CONTRACTOR 

1. This Agreement shall not render either PARTY an employee, partner or joint venturer 
with the other for any purpose. 

2. The AGENT is and will remain an independent contractor in its relationship with the 
CLIENT. The consideration set forth herein shall be the sole consideration due to the 
AGENT for the services rendered hereunder. 

3. The CLIENT shall not be responsible for withholding taxes with respect to the AGENT'S 
compensation hereunder, and will send the AGENT an IRS Fonn 1099 statement at the 
end of each calendar year. 

SUCCESSORS AND ASSIGNS 

The rights and provisions of each of the PARTIES under this Agreement may be assigned with the 
written consent of the other, which consent will not be unreasonably withheld. All of the provisions of 
this Agreement_shall be binding upon and inure to the benefit of the parties hereto and their successors, 
and assigns, ifany. 

HEADINGS 

Section headings are not to be considered a part of this Agreement and are not intended to be a full and 
accurate description of the contents hereof. 
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WAIVER 

No waiver by either PARTY afany breach of this Agreement shall be a waiver of any preceding or 
succeeding breach. No waiver by either PARTY of any right under this Agreement shall be construed as 
a waiver of any other right. 

NOTICES 

All notices shall be in writing and sent certified mail, return receipt requested to: 

2. Iflo CLIENT: 5000 j1,a Co."",) :(110(" 

f>..u'+:,\;lf Ig7~ 10 

Any PARTY hereto may change its address for purposes of this paragraph by written notice given in the 
manner provided above. 

ENTIRE UNDERSTANDING 

I. This Agreement and Schedule A attached hereto constitute the entire understanding and 
agreement of the parties. and any and all prior agreements, understanding, and 
representations are hereby terminated and canceled in their entirely and are of no further 
force and effect. 

2. No modification of or amendment to this Agreement, nor any waiver of any rights under 
this Agreement, will be effective unless in writing and signed by the party to be charged. 
Any subsequent change or changes in AGENT'S duties or compensation will not affect 
the validity or scope of this Agreement. 

ENFORCEABILITY OF PROVISIONS 

1. If any provision contained in this Agreement should be adjudged unreasonable in any 
Jegal proceeding, then such provision shall be reduced, limited and or interpreted in such 
manner as to make said provision reasonable, so as to give effect to the parties' 
intentions. 

2. If any provision of this Agreement, or any portion thereof, is heJd to be invalid or 
unenforceable, then the remainder of this Agreement shall nevertheless remain in full 
force and effect. 
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2. The AGENT and the CLIENT understand that the infonnation provided to each other and 
to any third party(ies) is of a sensitive nature and can cause financial damages if such 
infonnation is not truthful, genuine, verifiable or properly obtained. The AGENT and the 
CLIENT shall provide truthful, accurate and timely infonnation to each other and 
potential customers at all times. All infonnation and communications, in any fonn 
provided to the AGENT, the CLIENT or any third party(ies) shall not be knowingly or 
intentionally misleading, counterfeit, or altered in any way in which it can be misleading 
or false. 

ATTORNEY'S FEES AND COSTS 

The AGENT and the CLIENT agree that should any action be instituted by either party against the other 
regarding the enforcement of the terms of this Agreement, the prevailing party will be entitled to recover 
from the non-prevailing party all of the prevailing party's expenses related to such action including, but 
not limited to, reasonable attomey1s fees and costs incurred or to be incurred both before and after 
judgment. 

LEGAL 

The Client warrants and represents that it has had an opportunity to seek legal advice regarding this 
Agreement and its obligations hereunder. AGENT represents that it has read and understood each 
provision herein. 

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the day and year first 
written above. 

AGENT: CLIENT: 

::Coof\ 6 Mf<:JY LLc... 

Title_-"C"'-O=-()=-______ _ 

CLIENT Initials 
4 
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SCHEDULE A 

DUTIES 

, ,,-' Ilt It II • " I II ,. • I I I • .! ~ I .•• 

o WS. 

TERM 

on an annual year) until and by either Party upon written notice which 
must be provided no less than sixty (60) days before the latest termination date. Either PARTY may 
immediately tenninate this Agreement for just cause, as set forth under Tennioation in Schedule A. 
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COMPENSATION 

In the event that either PARTY tenninates this Agreement for cause as defined in subsections 1,2, or 3 
, • 'I I U • I ,II I 
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AMENDED ATTACHMENT F 

Managerial Qualifications 

Filed confidentially. 

CONFIDENTIAL 
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AMENDED ATTACHMENT F 

Managerial Qualifications 

Iron Energy LLC meets the managerial qualifications required as outlined III Part 
451.340. 

three or more individuals in management positions with four or more years experience with 
enterprise financial and administration responsibilities including profit and loss responsibilities, 
four years experience buying and selling power and energy in wholesale markets, and four years 
electric system operational experience 

Financial & Admin including P&L 
David Luppino, CEO, Iron Energy LLC 

Energy Executive 8 Yrs Energy contract negotiations 8 Yrs 
Retail Electricity Risk Management 

4 Yrs Corporate Governance 8 Yrs 
Strategy & Execution 
Direct P&L responsibility 8 Yrs Regulatory Compliance 8 Yrs 
Corporate Risk Control 10 Yrs 

Mr. Luppino is the CEO ofIron Energy, which he co-founded in August 2011. He has 12 years 
experience in retail electricity and energy risk management. Mr. Luppino most recently served 4 
years as CEO of Simple Power, a Texas Retail Electricity Provider, where among other duties he 
maintained direct responsibility for regulatory compliance and wholesale risk management. Mr. 
Luppino co-founded Simple Power in 2007 with Mr. Gallun and Mr. Elhaj. Prior to Simple 
Power, Mr. Luppino was President & COO of the Alberta Watt Exchange, an electronic energy 
futures exchange in Calgary, Alberta, Canada. Prior to Alberta Watt Exchange Mr. Luppino 
worked in Houston and Calgary at Dynegy in various roles in corporate risk control, M&A and 
commercial asset management. Mr. Luppino received his MBA in Energy Finance from 
University of Texas at Austin, McCombs School of Business and his BA in International 
Relations from Pomona College in Claremont, CA. 

Chad Gallun, COO, Iron Energy LLC 

Retail Electricity Executive 5 Yrs Corporate Governance 5 Yrs 
Retail Energy Systems Design & 

5 Yrs Energy contract negotiations 5 Yrs 
Operations (CISlBilling/Reporting .. ) 
Direct P&L responsibility 5 Yrs RegulatoIY Compliance 5 Yrs 
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Mr. Gallun is the COO of Iron Energy, which he co-founded in August 2011. Mr. Gallun most 
recently served as the COO of Simple Power where he was also a co-founder. Prior to Simple 
Power, Mr. Gallun worked at Motorola for twelve years in various positions of increasing 
responsibility in design and marketing. Mr. Gallun graduated from Texas A&M University with 
a BS in Electrical Engineering. He also earned his MBA in Finance and Entrepreneurship from 
The University of Texas at Austin, McCombs School of Business. 

Mike Elhaj, CMO, Iron Energy LLC 

Retail Electricity Executive 5 Yrs Corporate Governance 10 Yrs 
Marketing Executive 10 Yrs Regulatory Compliance 5 Yrs 
Direct P&L responsibility 10 Yrs 

Mr. Elhaj is the CMO of Iron Energy, which he co-founded in August 2011. Mr. Elhaj has over 
15 years experience in marketing and sales across several industries; including: retail energy, 
advertising, market research and real estate. Mr. Elhaj was most recently the CMO and co­
founder of Simple Power. Mr. Elhaj progressed from the world of real estate sales and 
management to advertising, research and branding with several agencies in Austin culminating in 
being a partner at Sentient Services, a start-up Marketing and Research firm that made Inc. 5000 
in 2008. Mr. Elhaj received his MBA in Marketing and BA in Kinesiology from the University 
of Texas at Austin. 

Buying & Selling Power & Energy in wholesale markets 
David Luppino, CEO, Iron Energy LLC 
Please see the above description of experience. 

Iron Energy, LLC certifies that the agents and contractors named here will comply with all 
Sections of Part 451 applicable to the function or functions to be performed by the respective 
agent or contractor. 
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Iron Energy LLC Organizational Chart 
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