
SERVICE ARl:A II.GREEHENT BET'rl£EN 
ILLINOIS PO~ER COMPANY AND 

TRI-COUNTI ELECTRIC COOPERATIVE. INC. 

hGREEHENT entered into 0& of the f8 rio doy of /dll,tc.H , 1968 

between· ILLINOIS PO\lEn COHl'AHY, nn HUnoh corporation (l111no1& Pover) 

nnd TRI-COUNTI' ELECTRIC COOPERATIVE, INC., lin 1111noi& not-for-profit 

corporation (Tri-County). 

I1Unoh POYer nnd Tri-County have ex15t~ng electric .facilities 

nnd are providing electric 5erv~ce to conswner& in on area comprised of 

parts of Jeffer6on, Marion, ond Washington Counties, Illinois. In order 

to Bvoid duplicotion of facilities and to minimire disputes WIllch may 

'. 
'r.cs.ult in inconvenience and diminhhed efficiency of electric service to 

the publi.c, Illinois row€:[ and Tri-Count)', ea.ch being an "Elect.ric Supplie.r" 

as that term is defined in the Electric Supplier Act, approved July 2, 1965, 

do enter into this Agreement for the purpose of defining an~ delineating, 

as betveen th.em~elvesJ service areas in \.Ihich each Is to provide electric 

service. 

In consideration of the mutual covenants and undertakings 
J 

herein contained, lllinois rower and Tri-County AGREE as fo11O\-,'s; 

Section] . (a) "Party" as used herein refers to one of the 

partie& to this Agreement. 

(b) '~r-ht1ng .customE'.f"' as used herein means a 

customer ~ho is receiving electric service on tIle effective date hereof. 

(c) "Ne,,;- customer" as used herein means any person, 

corporation, or entity, including an existing customer, who spplies for a 

different electric service classification or electric service at 8 point of 

del ivery ""hieh is idle or not enl?rgized on the effective date of tois 

Agreement. 

(d) "Existing point of delivery" 8S u.sed herein means 

nn electric service connection ,,·Idch is in existence and energized on toe 

effective date hereof. An)' modification of such electric service connection 

after the effective dilte hereof by \.IJdch an fdditjonDl poase or phsset of 

rlectrjc current ~re added to thE connection, shid 1 be deemed to create a 

ne\.- point oJ delivery. 
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(e) IILhq;:e'-'Hil~"'to'rriaor" o.B uBed herein mcon5 on 

)IlTea one-quarter of (I mile in width on r'J1~li"':"·'r"1..q.; of the center line of a 
~ .. " 

JLi.5 Kv or higher vo1toge electric line, .... hich electric line .... as energiz.ecl 

on July 2. 1965 nnd o .... ned by II party hereto or .. t;·ubJect to \Joe or operation , 
pursuant to B contract between Eold party and tile owner tllereof, and which 

electric line, by virtue of the terms of this Agreement, IE not located 

within a Service ArclJ of the party .... lio !los said r1,ghts of oWTIershlp or 

operiition. 

m "lIlgh vol tlJge line" as used he'rein melJns an 

electric line having s' voltage of 3~.5 Xv or higher. 

'(g) "Effective date" ill;: used herein means the date 

of the approvllI of this Agreement by the 111ino16 COrffilerce Commission. 
'. 

Section 2. Illinois Power and Trl-County hereby establish 

territorial boundary lines delineatins the Service Area6 (lhe Service Area 

or Areas) of each party. TIle territorial boun~ary line6 and the respec-

tive Service Arens are shown on the maps attached hereto Bnd marked Exhibits I 

through 3 and incorp?rat~tl herein~by reference. Exhibits 1 through 3 show the 

location of the electric lines lolhich each party owns inCluding the.34.S Kv or 

higher'voltage electric linea Yhich each party own6 or 18 entill.led to use or 

operate and are prima facie evidence of the loca~10n of such lines. 

Section )'. @ Except.~ otherwise 'provided ..!.!!. or permitted by 

tht" Section Bnd Sections..!£. and~ of this Agreement, each.£.!.El.L shall have 

the exclusive right .lQ serve ill customers whose pOints E....f delivery are 

located .... ithin ~ ~e Areas and neither ~ shall ~..!..~~ 

tomer "Within the Service Areas of the o~her ~. 

t~:.ve all o~ p~::exrsting·~cusio,Urs . ..:~~?_ al.l '?f its existing poin_tG.2.,f delivery 

l-ctrfcn: are~ 'located ~ n Senice Area of the ot~"I" .. ~ o~ .the effective 

ollte. 

(c) t. nc\: !;"\Jstom~r \o,·hose point of delivery is or 

, " 
"Would be located \o,'ithin a large line corrid.or and whose demand .... ithin the 

12 months follmdn& the construction p.eriod is estimated, based u'pon the 

• lIpplication of accepted en~inet'Tins practices, to be lOa kilo-..:attG or more 

iL the hieh voltage 'lim i.s 3~.5 f:", ~ kilolo:atts-¥'or mOTE- if s'uch ~.i:..E-

69 Kv, and 500 kilowatts or more if such line i& in excess of 69 Kv, &ilall· 

be served by the: party oloming or entitled to operate from the high voltage 



.... 1iii~1Iii---lar8.~ line corridor 16 located also hos 1I high voltsE!:! line ...,1 thin one-

qucrte~ of B mile of the 111gh voltoge line In tile lnrge line corridor, the 

porty whose high voltage line was first installed shall provide electric 

lIervlce to an)' customer who,,!:! demand "'ithin 12 months following the construc-

tion period is estimated BS aforesaid to exceed 100 kilo~atts, For the 

purposes of applying Sub-paragraph 3(c), .Bll high voltage lines ailsil be de~med 

to I'Bve the same voltage cllsracteristicEi, location Bnd rights which seid 

lines hed on July 2, 1965, even though said line or lines are subsequently 

rebuilt, relocated or operated at a different voltage. 

(d) A pOTty who receives a written lIpplication for 

electric service from a new cu!)tomer whose demand 'Within the 12 months 

following the construction period is estimated, based upon the application 

of accepted engineering practices, to exceed 1,500 K ... ', and who!)e point of 

delivery would not be located withi~ a large line corridor, shall. within 

10 days, notify the other party of such reques"t. The parties shall, 'Within 

30 "days thereafter, seek:" to determine 'WhIch party shall "provide the pro-

\:. .~ 
posed electric service ana, in such connection, shall be guid~d by the 

provisions of the Electric Supplier Act approved July 2, 1965. If the 

parties are unable to make such determination, either party may initiate 

proceedings" under the Electric Supplier Act for the purpose of having such 

deterrnination made by the Illinois Commer"ce Commission. 

Section 4. (a) If any territory in a Service Area of either 

party shall, after tile effective date, be annexed to a municipality in 

..... ·hich the other part)' holds an electric franchise in effect on the date of 

such annexation, the territorial boundary line delineating Service Areas 

pro~ided for in Section 2 shall not apply to any new customers in such 

annexed territory. lHthin thirty days after the date of such annexation, 

the parties shall seek to determine: which party shall proyide electric 

service to an)' such ne~ customers) and, in that connection, shall be guided 

"by the provisions of t.he Electric Supplier Act approved July 2, 1965, and 

the general principal that the Service Are"as as determined in this Agreement 

sllall continue to be Service Areas of the respective parties. If ttle parties 

ar~ unable to mak~ s~ch determination, eitller party ~ay initiate proceedings 

under the Electric Supplier Act for the purpose: of llBving such determination made 

by the Il}j noi s COlmlerce Cormni u ion. 



: 
(b), lhe partie6 shall not oppose by official llction 

ent)1 other's efforts to secure euthorization to provide electric service, 

which either IDS)' be required to obtain from any incorporated municipality 

under tile provisions of the Electric S~ppl1er Act, approved July 2, 1965, 

for nny annexed Breo assigned by any amendment to thi~ Agreement or for 

any annexed srea which the IllInoIs Commerce COnuTlission determiner; that 

either party i6 entitled to serve. 

Section 5. Either part)' may construct new lines and may main-

lain, operate~ renew and replace existing electric facilities In the 

Servic~ Areas of the other part)'. New construction shall not establish 

D la!ge line corridor or corridors, nor alter or affect the right of either 

party to provide electric service to any new customer. Each party shall 

cooperate with the other party in obtaining rights of 'Way and construction 

clearances for new lines through its Service Area. 

':. 

Section 6. 
( :, 

The 'parties undertake to furnish reasonable and 

adequate s:erv(ce to the customers each is or may be entitled to serve 

under this Agreement. provided that this undertaking is solely for the 

benefit of the respective customers and is intended to be enforced in 

accordance with the provisions of Section 9 of the Electric Supplier Act 

approved July 2, 1965, by TTf-County's customers snd is intended to be en-

forced in accordance .... ith the Public Utilities Act by Illinois Power's 

customers . 

• Section 7. If eith~r party should request tIle other to furnish 

electric service to a customer ",·ho the requesting party is entitled to 

serve by virtue of tbis Agreement and the other .party does render such 

service, this Agreement shall not thereby be voided but shall otherwise 

remain in full force and effect. 

Section 8. Any llgreement between the parties "'bich is made pursuant 

to the provisions of Sections 3, 4 or 7 shall be in the fonn of an amendment 

tc- this Agreement and shall be made- subject to the approval of the 111!no!s 

COJllrnerc:e Cormd ssion. 



~-,,-,~,,---9,-,-. Illinois PD'-I~I" and Tri-County' shoil jointly Dubmit 

Agreement to the 1111noh COlTfllerce Comrnisfiion for its fI·pprou.l. On 

. the date of approval by the Coomisiion-, thi£: Agreement shall become 

effective a-nd shall continue in full force Bnd effect until or unless it 

16 amended or rescinded by B written agreement and such nmendment or 

rescission 1s approved by the 1111n01s Commerce Commission. 

Section 10. Thi& agreement 6ho.ll be executed in four counter-

parts, each of whl~h shall constitute an original. 

Section II. The obl1gntions and rights of thls Agreement shall 

be binding upon Dnd shall inure to the benefit of the a56igns or Guccessors 
~. " 

of the parties. 

IN WITNESS WHEREOF, each party has ca~Bed this Agreement to be 

executed and its corporate seal to be affixed by its duly Buthorized 

officers, B6 of the da~ Bnd year first sbove ~ritten. 

ATTEST: 

Secr~tary 

(SEAL) 

ATTEST: 

Secretary 

(SEAL) 

ILLINOIS POWER COMPANY 

E ..1:/5 IlL .. ". 
y.------~~------------~--­

Chairman of the Finance Committee 

TRI-COlJllTY ELECTRIC COOPEMTlVE, INC. 

, , 
President 
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