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BEFORE THE

| LLI NO S COMMERCE COMM SSI ON

IN THE MATTER OF: )
SONJA BEALLI S, ;
Conpl ai nant ; g
VS. ; No. 12-0072
COMMONWEALTH EDI SON COMPANY, ;
Respondent ; g
Conplaint as to g
billing/charges in Plainfield, )
I'11inois, )
Chi cago, Illinois

April 24, 2012

Met, pursuant to notice, at 11:00 a.m

BEFORE:

MR JOHN T. RILEY, Adm nistrative Law Judge
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APPEARANCES:

MS. SONJA BEALLI S

MR. KEVI N BEALLI S

1914 Great Falls Drive

Plainfield, Illinois
appearing pro se;

MARK L. GOLDSTEIN, P.C., by
MARK L. GOLDSTEI N

and

MS. ERI N BUECHLER

3019 Province Circle

Mundel ein, Illinois 60060
(847) 949-1340

appearing for the respondent
Commonweal t h Edi son Conpany.

SULLI VAN REPORTI NG COMPANY, by
Leah Ann Bezin, CSR,
Li cense No. 084-001104
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I NDE X
Re- Re- By
W t nesses: Direct Cross direct cross Exam ner
Kevin Beallis 32 76
Felicia Kemp 90 101 99
114
EXHI BILTS
Number For Identification I n Evidence
COMPLAI NANT
Exhi bit No. 1 34 83
Exhi bit No. 2 35 83
Exhi bit No. 3 36 83
Exhi bit No. 4 50 83
Exhi bit No. 5 59 83
Exhi bit No. 6 59 83
Exhi bit No. 7 61 83
Exhi bit No. 8 63 83
Exhi bit No. 9 65 83
Exhi bit No. 10 66 83
Exhi bit No. 11 68 83
RESPONDENT
Exhi bit No. 1 93 117
Exhi bit No. 2 96 117
Exhi bit No. 3 97 117
COMPLAI NANT CROSS EXHIBIT
Exhi bit No. 1 109 110
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JUDGE RI LEY: Good nor ni ng.
Pursuant to the direction of the
[11inois Commerce Comm ssion, | call Docket 12-0072.

This is a conmplaint by Sonja Beallis

versus Commonweal th Edi son Company as to billing and

charges in Plainfield, Illinois.

And | understand, Ms. Beallis, you are

still appearing wi thout counsel, is that correct?
MS. BEALLI S: Correct.
JUDGE RI LEY: Okay. They are pro se.
And you are still residing at 1914
Great Falls in Plainfield --
MS. BEALLI S: Correct.
JUDGE RI LEY: -- Illinois?
Thank you
And, Mr. Goldstein, you are here on
behal f of ComEd; is that correct?
MR. GOLDSTEIN: That's correct, Judge.
| also have with me Erin Buechl er of
ComEd and nmy witness Felicia Kenp.
JUDGE RI LEY: Good norning to all.

Coul d you state your name and enter
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appearance for the record, please.
MR. GOLDSTEI N: Okay.
For Commonweal t h Edi son Conpany,
Mark L. Gol dstein, 3019 Province Circle, Mundel ein,
I1linois 60060.
My tel ephone nunber is (847) 949-1340.
JUDGE RI LEY: Thank you
And at this time we were scheduled to
begin an evidentiary hearing in the complaint filed
by Ms. Beallis.
Ms. Beallis, are you ready to proceed
at this time?
MS. BEALLI S: | am
JUDGE RI LEY: Al'l right.
And will you be testifying, or will
M. Beallis be testifying?
MS. BEALLI S: M. Beallis will be testifying.
Um hmm
JUDGE RI LEY: Al'l right.
And at this time | take it you are
calling M. Beallis as a witness?
MS. BEALLIS: Actually, 1'd Ilike to make an
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openi ng statement, if | can.

JUDGE RI LEY: Certainly.

MS. BEALLI S: Can | do that?

JUDGE RI LEY: Certainly.

MS. BEALLIS: Commonweal th Edi son has acted and
continues to act with negligence and has not acted as
a responsi ble corporate citizen. They have not
provi ded any of the prudent evidence or information
to this case, mainly our true electrical usage for
the last ten years, which | still haven't seen to
date at all.

I n our pretrial briefing two nmonths
ago, | believe M. Goldstein said they were
estimating our usage after the error occurred to conme
up with a number that they think underpaid. ' m not
sure why they are estimating. They have al ways had
full access to our meters. And at that time, |
believe that you had said, let's try to figure out a
way to get her her billing since she's never seen it.
But again, still have not received anything.

' m asking that you rule in our favor
and award the 956. 09 plus any and all fees to be
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removed from my account

JUDGE RI LEY: Al

M. Gol dstein,

statement to make?

MR. GOLDSTEI N: I
Judge.

JUDGE RI LEY: And

prepared to call your f

and adj ourn the hearing.

right. Thank you.

have no opening statenment,

are you, at this time,

irst witness?

MS. BEALLI S: | am

JUDGE RI LEY: And

MS. BEALLI S: My first witness is

Kevin Beallis.

(Wtness sworn.)

JUDGE RI LEY: Pl ease proceed.

KEVI N BEALLI S,

called as a witness her

sworn, was exam ned and testified as follows:

DI RECT EXAM

BY

MS. BI ALLI S:
Q M. Beallis,

A | am

ein, having been first

NATI ON

you are married?

did you have an opening
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Q And can you provide me with the address of
your residence?

A 1914 Great Falls Drive, Plainfield,
II'linois, 60586.

Q And how | ong have you |lived at that
residence?

A Since 2001.

Q Was this a new home?

A Brand new hone.

Q Did you have the home built?

A Yes.

Q Did you get to pick out options for this
home?

A Yes.

Q Was air conditioning an option?

A Yes.

Q Did you utilize that option?

A No.

Q Why ?

A Air conditioning is one of the highest uses

of electricity. And since we were closing so |ate
into the season, | didn't want to finance an air
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conditioni

going to put

Q
home?

A

t he Exhi bi

ng unit for 30

Do you remember

years. So we were just

one in in the spring.

t he date you closed on this

September 10th of 2001.
MS. BEALLI S: Your Honor, 1'd |ike to provide
t 1.
(Wher eupon, Conpl ai nant's
Exhi bit No. 1 was marked for
identification.)

MS. BEALLI S:

JUDGE RI LEY: Okay.

MR. GOLDSTEI N: Tha

BY MS. BEALLI S:

Q

VWhat is the address that

pertaining to?

A

access address for

1914 Great

Q

the data on there,

A

This is a WII

t he house t hat

Pl ease pass that down.

nk you.

this document

i's

County Recorder public web

we live in at

Falls Drive in the Cunberl and Subdi vi si on.

Okay. | s that

That's correct.

statement correct

9-10-2001.

as far

cl osing date and so forth?

as
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MS. BEALLI S:

Exhi bit 2.

Okay. |

Okay.

d like to i ntroduce

(Wher eupon, Conpl ainant's

Exhi bit No. 2 was mar ked for

identification.)

MS. BEALLIS: W

you pass that down?

Thank you

BY MS. BEALLI S:

Q

And can you t

pertains to?

A

W Il County Recorder

ell me the address this

This is pertaining -- this is, again, a

public records of 1918 Great

Falls Drive to a Sherry and Dani el Johns

(phonetically).

Q

Can you tell

t hat document ?

A

Q

accurate?

A

Q

July 12th, 20

Do you believ

Absol utely.

Do you recal

me what the closing date is on

01.

e those statements to be

the date you actually moved
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into your home?
A Yes. It was October 1st of 2001.

Q So you closed in September, but you didn't

actually take possession until October.
Why ?
A We were still living in an apartment in
Naperville, and our |ease didn't run out until the

end of Septenber.

Q Do you recall when you had an air
condi tioner installed?

A It was |l ate spring/early summer of 2002.

Q Are you aware that air conditioning is one
of the top three users of electricity for appliances
in a typical home?

A | am

MS. BEALLI S: |'"d like to introduce Exhibit 3.

(Wher eupon, Conpl ai nant's
Exhi bit No. 3 was marked for
identification.)

MS. BEALLI S:

Q So this states the refrigerator, electric

dryer and air conditioning unit are the highest
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appl i ances that

correct?
A

Q

A

Q

That's correct.

Do you have an electric dryer?

No.

use electricity in a typical hone,

So at the time you noved in, you only had a

refrigerator.

That's one of the top users of

electricity in a typical home, correct?

A Correct.

Q Okay. Are you enpl oyed?

A | am

Q ls that full-tinme?

A Ful | -ti me.

Q What's your current work schedul e?

A My current work schedule is Wednesday
t hrough Saturday, ten -- four ten-hour shifts.

Q How | ong has this been your schedul e?

A About the | ast three years.

Q What was your work schedule prior to that
time?

A It was Tuesday through Saturday, eight
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hours each.

Q Do you have a coll ege degree?

A | do.

Q What was your maj or?

A Facility managenent.

Q Can you tell me what course of study that
enconmpasses?

A That enconmpasses everything that a facility
woul d deal with as far as electricity, plunmbing,
heating and air conditioning, space planning, proper
I ighting.

Q When did you graduate?

A 1998.

Q Did you make any inmprovements to this honme
when you first noved in yourself?

A | did.

One of the first things |I did was
installed a programmbl e thernostat.

Q |s that something you knew how to do?

A Yes.

Q And why did you do that?

A For the inmediate -- the i mmedi ate reason |
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put it in was for the heating so that, over the
wi nter, that we could, instead of the old thernostat
t hat would just set it to a certain tenperature, and
that's what it would be at, that we could -- we could
control when the heat came on and when the heat was
of f when it wasn't being used and would use that when
we woul d have the air conditioner installed.

Q s your wife employed full-time?

A She is now, yes.

Q What's her current work schedul e?

A Since March 1st, she is back to five days a
week, Monday through Friday.

Q And what was her work schedule prior to
that time?

A She wor ked two days a week since 2009,
since nmy son was born.

Q And how many children do you have?

A Four .

Q Prior to her staying home with your son and
your other children, what was her work schedul e?

A She was working five days a week, Monday
t hrough Fri day.
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Q What year were your children born?

A | had twins born in 2003, | had a daughter
born in 2007, and ny son was worn in 20009.

Q So in 2003, how did you handle child care

for your Kkids?

A My kid went to a private day care.

Q Five days a week?

A Five days a week

Q In 2007, how did you handle your child
care?

A After my daughter was born, she also went

to the same private day care.

Q Still five days a week?

A Five days a week

Q In 2009, how did you handl e your child's
care?

A After my son was born, my wi fe negotiated
to work the two days that | would be off. So she

only worked Mondays and Tuesdays. So. ..
Q So you had no child care?
A No child care. Somebody was al ways home

with the Kkids.
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Q And currently how are you handling your
child care?

A Since she went back to work full-time, we
have hired a nanny to be at home with the kids.

Q So from September to -- 2001 until 20009,
whi ch days would you estimte were your highest
energy consunmpti on days?

A Probably woul d be Sunday and Saturday, is
what | would -- that's when we would be home the
most .

Q What were your highest energy consunption
dates from 2009 to February of 20127

A There really wasn't any because somebody
was home all the time. Still is.

Q So you are saying, for the |l ast three
years, you have had no specific high energy
consumpti on days because someone was at your home
each day using energy?

A Correct.

Q The previous eight years before the | ast
t hree-year period, however, you're stating that only

two days a week were high energy as nobody was home
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during the day Monday through Friday, correct?

A

Q

of 2001 to 2008,

Correct.

So it's safe to say that,

fromthe period

you used approximately 50 percent

| ess energy consunption on a weekly basis?

A

Q

2001 until August of 2011, were you receiving ConEd

At | east. At | east.

So from when you closed on the house in

bills for electricity service?

A

QO

>

> O

Q

Oct ober

Yes.
Were you paying these bi

Yes.

| s as received?

Was ComEd readi ng your neter?

Yes.

So if we recap, you nmoved into your

2001 with no air conditioning in your honme

until the spring of 20027

A

Q

Correct.

Your neighbors had nmoved

were being billed by ConmEd?

A

Q

Correct.

And how do you know t hat

in already and

they were there

home in
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al ready?

A Well, | know the address is two houses
away, and there was nobody living next door to us
when we noved in, so | know, when we were moving in,
they were already there. And the docunent that | saw
earlier, they closed two mont hs ahead of us.

Q Okay. So you and your wife were enpl oyed
full-time five days a week with no one being home a
majority of the time from September 2001 to 2009?

A Correct.

Q That's al most eight and a half years?

A Correct.

Q Does it seem reasonable that ComEd -- had
ComEd exercised the care that an ordinary prudent
person woul d have exercised, they would have been
alerted to the situation back in 2001?

MR. GOLDSTEI N: ' m going to object to that.

What situation?
There's -- | don't know --

JUDGE RI LEY: It needs clarification.

THE W TNESS: Clarify.

MR. GOLDSTEI N: | don't understand what you are
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tal ki ng about .
MS. BEALLI S: The situa
situation.

If they would

tion of our m xed meter

have used prudent care,

t hey woul d have known that our nmeters were sw tched.

As our neighbors closed two mont hs before we cl osed,

we had no billing. No one was living in our hone.

MR. GOLDSTEI N: Well, t
You know - -

MS. BEALLI S: lt's supp
docunents.

THE W TNESS: Okay. |

MR. GOLDSTEI N: It's su

hat's your statement.

orted by the closing

can --

pported by not hing.

THE W TNESS: | can answer.
JUDGE RI LEY: Well -- well -- all right. Wel |
hol d on.

Ask the questi
THE W TNESS: Ask the ¢

BY MS. BEALLI S:

on agai n.

uesti on.

Q Does it seem reasonable that ComEd -- had

ConmEd exercised the care that

person woul d have exercised,

an ordinary prudent

t hey woul d have been
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alerted to the situation back in 2001?

MR. GOLDSTEIN: And | object to the --

JUDGE RI LEY: | understand that.

MR. GOLDSTEI N: -- question.

JUDGE RI LEY: The situation you are referring
to is the switched meters?

MS. BEALLIS: Correct. Because for over two
mont hs, our neighbor was |living and billing
electricity, and our home wasn't even finished. W
didn't even close until September 10t h.

JUDGE RILEY: Well, let's get alittle
f oundati on here.

How did you know the meters were --
what evidence do you have that the meters were
swi tched?

MS. BEALLI'S: ConEd said the meters were
switched. That's their whole point of com ng back --

JUDGE RI LEY: Al'l right.

MS. BEALLI S: -- after nme.

JUDGE RI LEY: Al'l right.

M. Beallis, is it your --

THE W TNESS: Yes.
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JUDGE RI LEY:
any time, said that
THE W TNESS:

JUDGE RI LEY:

-- understandi ng that ComEd, at
the meters were switched?
Yes.

When did they tell you that?

THE W TNESS: | n Septenmber of 2011.

JUDGE RI LEY: All right. The other --

MR. GOLDSTEI N: Judge, he's not qualified to
make a statement whether -- whatever that question
was, he's not qualified to answer that question.

JUDGE RI LEY:
testi nony about

THE W TNESS:

JUDGE RI LEY:
he's --

MS. BEALLI S:
to interrupt.

He' s

what way?
JUDGE RI LEY:
MS. BEALLI S:

JUDGE RI LEY:

or not

whet her or

In other words, it's opinion

not ComEd exercised --

Okay.

-- proper -- proper care, and

He's not qualified -- I'"m sorry

not qualified in answering in

That he's --
That the meters were switched?
No, to ask -- to answer whet her

ConEd exercised prudence in the installation
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of those meters.

MS. BEALLI S: Okay.

JUDGE RI LEY: | "' m going to sustain
M. Gol dstein's objection on this one.

MS. BEALLI S: Okay.

JUDGE RI LEY: Pl ease go ahead.

BY MS. BEALLI S:

Q Do you know if the home at 1918 Great Falls
Drive had electricity when they nmoved in?

A Yes.

They moved -- if they closed in
2000 -- or July of 2001, they were using electricity
fromJuly until September of 2001 when we cl osed.
So --

Q Okay.

A -- it's safe to say that they had
electricity at that residence, yes.

Q Okay. And ConEd -- it's safe to say ConmEd
woul d have read your meter nultiple times throughout
the years, correct?

A Absol utely.

Q So let's blast forward.
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August 2011?
A Sur e.
t he door,
Edi son, and that
met er .
Q And what
A
Q And what
A | n Sept enber

Can you tell me what happened in

| n August of 2011, a gentleman came to

he needed to get

and he said he was with Commonweal t h

back and see ny

were you assum ng he was doi ng?

| was assum ng he was reading ny neter.

happened next?

of 2011, ConEd sent us

for 950-some-odd dollars with no expl anation,

pay the bill.

Q

past-due st atenment

A

Q

A

Okay.

That

And what

We called ComEd to find out

That's what our -- our bil

So you received a bil

shown in the amount

Does that sound correct?

sounds correct.

billed the $956.

Q

A

Okay.

Af ter

did you do then?

And what was your next

t hat,

we were told that

wi th

a bil

j ust

was due.

a

of $956. 09.

step?

t hat

why we had been

t hey had
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come out the year prior and switched our meter, and
they switched it with the neighbor's at 1918, and
that they were just billing us back the amount of
electricity that we had used.

Q Okay. And what was your next step?

A We actually wrote a letter to the CFO of
Commonweal t h Edi son

Q And were you involved in drafting that
letter?

A | was.

Q And what was included in that letter to the

CFO?
A We stated our position to him We sent a

check with the remttance of what we owed and asked

himto ook into the situation and to cash the check

within 30 days and to bring our account bal ance to a

zero bal ance as this was an oversight on ConEd's
part.
MS. BEALLIS: Okay.

l'd like to remt (sic) Exhibit 4.

49



10

11

12

13

14

15

16

17

18

19

20

21

22

(Wher eupon, Conpl ai nant's
Exhi bit No. 4 was marked for
identification.)
BY MS. BEALLI S:
Q Is this the letter you are referring to
dat ed Septenber 8, 20117
A Yes.
Q Is this the letter that you hel ped
Sonja Beallis to draft?
A It is.
Q And are you sure the CFO received this
letter?
A It was sent to him And on the front page
is the Certified Mail receipt signed by, it |ooks
i ke, Sylvia Wal ker on 9-12-2011. Oh, I'm sorry,
Sylvia WIlliams. It 1 ooks Iike she printed her name
under neat h.
So, yes, it was sent to him She nust
have signed for it. So | assume that he did get it.
Q Can you read this docunment?
A Sur e.
Sept ember - -
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MR. GOLDSTEI N:

JUDGE RI LEY:

MR. GOLDSTEI N:

JUDGE RI LEY:
whole letter?
THE W TNESS:
JUDGE RI LEY:
THE W TNESS:
JUDGE RI LEY:
agai n. Yeah - -
MS. BEALLI S:
JUDGE RI LEY:
document does - -
THE W TNESS:
JUDGE RI LEY:
THE W TNESS:

BY MS. BEALLI S:

Q Can you refer

regardi ng a paynment

A Sur e.

Q - -

A Sur e.

' m going to object

Wel | - -

The document

to that.

speaks for

Were you planning to read the

Yeah, |
well --

Okay.

was planning on it.

-- M. Goldstein is correct

Al'l right.

-- there is no need to.

Okay.
-- speak for

Okay.

t hat

within the letter?

The

itself and - -

specifically to information

was submtted --

itsel f.
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On the third --

MS. BEALLI S: Is that all right if there is a
sentence or two referring to the check that was sent?

JUDGE RI LEY: Yeah, go ahead.

THE W TNESS: We -- on the second page, the
par agraph says:

"Encl osed please find by Check 1616 in
payment for the |last proper billing statement that |
received prior to this inflated figure which wll
satisfy the billing incurred and is the final payment
on our account for any electricity used through
8-22-11, which was the ComEd-provided figure of
219. 93. Pl ease cash within 30 days of receipt of
this letter to avoid stop payment on | oss of check.
BY MS. BEALLI S:

Q If my menory serves me correct, | believe
unliquidated debt is referred to within that letter
as wel | ?

A It is.

Q What is unliquidated debt?

A Unliquidated debt is a -- is a -- is a debt
that is not a constant debt, and it's a debt that's
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in -- that's in dispute.
MS. BEALLI S: Okay. | have the actual
definition. Wuld you like nme to read it?
You gentlemen are famliar with it, |
assume.

JUDGE RI LEY: No. Proceed. You don't have

MS. BEALLIS: Okay.
JUDGE RILEY: -- read it.

BY MS. BEALLI S:

Q Did you write on the front of this check?

A | did not write on the front.

Q s this your handwriting on the back of the
check?

A It is.

Q And what did you write?

A | wrote, accord and satisfaction for
electricity used through 8-22-11.

JUDGE RI LEY: | "' m going to object to your -- is
that the -- it's been obscured by the print.

THE W TNESS: Yes. Yes. They stanped over the
top of it.
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MS. BEALLIS: They stanped over the top of the

writing.
JUDGE RI LEY: Oh, | see what you mean.
Go ahead. Proceed.
MS. BEALLI S: | can tell you what it says,
actually, but I'"m sure you don't want me to. ' m

sure you are famliar with that --
JUDGE RI LEY: Thank you
MS. BEALLIS: -- as well.
JUDGE RI LEY: Thank you very much. Yes.
BY MR. BEALLI S:
Q Can you tell me when this cash -- when this
check was cashed, please?
A It |ooks like it was cashed on 10-6-2011.
And al so, | believe we had -- we had a
phone call from ConmEd that said they had cashed the
check.
Q Correct.
And how did you know about accord and
sati sfaction?
A | actually took a business |law class in
college, and I remembered it from my business | aw
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cl ass.

Q So as a college student, you know that.

s it reasonable to think that a CFO
of a conmpany as big as ComEd woul d know what accord
and satisfaction is?

A | believe, yes, he would.

MS. BEALLIS: Judge, |I'm going to ask, again,
that you immediately rule in our favor with no
further proceedings.

This is a legally binding settl ement
of this unliquidated debt. It was sent to the chief
financial office of ComEd signed for by his office
and cashed within the 30-day wi ndow he was given to
process that payment.

By cashing this paynment, as it is
written in |legal terms and confirmed by our
correspondence with him he agreed to return our
account to a zero balance. W agreed to continue to
pay our bill as generated going forward.

MR. GOLDSTEIN: Well, Judge, | guess, at the
worst, we would have to brief the issue of whether

the cashing of this check, you know, nmeets the

55



10

11

12

13

14

15

16

17

18

19

20

21

22

definition of accord and satisfaction and whet her
even accord and satisfaction is applicable to checks
that are sent to Comonweal th Edi son Conpany.

| can say that these kinds of checks
are sent to the company many, many, many times in a
year.

| can also say that the $219.93
payment was credited to Sonja Beallis' electric
account .

MS. BEALLIS: And, your Honor, the reason we
sent it directly to the chief financial officer in
the manner that we sent it was to make sure that
someone that was aware of what the | aw was and aware
of what the check meant got it.

As you can see, it took 28 days for
themto process it. Their customer service confirmed
the reason it took so long to get it processed was
because we had sent it to the CFO versus the billing
processing center. But we wanted to make sure
someone that actually knew what those words meant
received it and signed for it, and it wasn't just an
automatically processed payment.

56



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE RI LEY: So, essentially, what your --
your notion is for -- in the line of -- along the
lines of a summary judgment inasmuch as your argunent
is that by taking the 219.93, cashing the check with
the handwritten accord and satisfaction | anguage on
t he back, that they have agreed to a settlement of
all outstandi ng anounts?

MS. BEALLI S: ( Noddi ng.)

MR. GOLDSTEIN: No. | think that's an issue
t hat, you know, obviously, we were unaware of com ng
into the hearing today, Judge, and we woul d be happy
to brief that issue if you desire.

JUDGE RILEY: That's going to delay the
proceedi ng because it's a matter of -- it's an

interimmotion for the ultimate di sm ssal of the

case.
MR. GOLDSTEI N: Under st ood.
What | would like to do, if it is al
right with your Honor, is put our witness on and, you

know, then we could brief the issue for your Honor.
JUDGE RI LEY: I n other words, conplete the
record?
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MR. GOLDSTEI N:  Yes. Mark it heard and taken,
compl ete the record, and we will brief the issue.
JUDGE RI LEY: All right, then.
And you don't --
MS. BEALLI S: | have further questions for ny
witness if you are going to continue.
JUDGE RI LEY: You do?
Pl ease go ahead.
MS. BEALLI S: | assume the CFO isn't here to
guestion directly, correct?
JUDGE RI LEY: No, | don't believe Commonweal th

Edi son has produced the CFO --

MS. BEALLI S: | didn't think so.

JUDGE RI LEY: -- or that Commonweal th Edison --
all right.

MS. BEALLI S: | was just checking.

BY MS. BEALLI S:

Q Okay. M. Beallis, are you aware of
further attempts on your end to settle this debt?

A Yes.

Q Do you -- were you involved in phone calls,
correspondence?
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What nmeans did you use?
A We did both phone calls and letters back
and forth.
MS. BEALLIS: [I'd like to submt Item 5 and 6,
whi ch are correspondence back to the CFO again.
JUDGE RI LEY: Just for clarification, these are
Exhibits 5 and 6?
MS. BEALLI S: Um hmm
(Wher eupon, Conpl ai nant's
Exhi bits No. 5 and No. 6 were
mar ked for identification.)
MS. BEALLI S: Sorry. That's 5.
6.
And these letters are dated 10-13-11
and 11-10-11, respectfully (sic).
BY MS. BEALLI S:

Q Do you recogni ze these letters?

>

Yes.

Q And you were involved in drafting then?
A Yes.

Q If you --

JUDGE RI LEY: Let me just interrupt just to
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make sure |'m keeping these straight.
The Exhibit 5 is the September 10
letter?

MS. BEALLI S: Ri ght . And 6 is October.

THE W TNESS: No, no, no.

MS. BEALLI S: No. " m sorry.

THE W TNESS: No, no, no.

MS. BEALLI'S: October 13th is Exhibit 5.

JUDGE RI LEY: Oh. October 13. All right.

MS. BEALLI S: November 10th is Exhibit 6.

THE W TNESS: Yes.

JUDGE RI LEY: Pl ease proceed.

BY MS. BEALLI S:

Q |f you believe this was accord and
satisfaction, why did you continue to come to an
agreement ?

A We never tried to really come to an
agreement after that, but we did definitely want to
work with ComEd. We had no problem  We understand
t hat things happen, m stakes are made. But, you
know, we tried to avoid this whole process of

hearings, taking time off of work, you know, com ng
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downt own. You know, we tried to avoid it all by

trying to work it out with them as far as getting our

bal ance back down to zero.

When they continued to send the bills,

we knew that that wasn't going to happen. So we
didn't want to just not talk about it with them we
wanted to try to work with them But up until this
poi nt, they haven't really -- haven't really come
down and talked to us or really said anything to us
except, you know, pay your bill
MS. BEALLI S: |'"d like to introduce Exhibit 7.
(Wher eupon, Conpl ai nant's
Exhi bit No. 7 was marked for
identification.)
THE W TNESS: There is 7 on there for you.
BY MS. BEALLI S:

Q Do you recognize this spreadsheet?

>

| do.

Q And what does it represent?

A It represents phone conversations that
we -- that we have had with ComEd and some | CC

menmbers, too, as well.
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Q In the |ast correspondence cited on the
spreadsheet --

A Um hnm

Q -- which, | believe, is dated April 17th,
can you summarize what that is stating?

A Yes.

It's -- it's a conversation with a
customer service representative about a smart meter
charge that we had had -- that we had noticed on our
bills. And when we talked to them they had said
t hat we had had a smart meter installed, and then
t hey backed up and said, well, there was a smart
meter at 1918 Great Falls Drive installed sometime
prior to March of 2010. And then she went on to say
that they pulled the smart meter out of 1918 Great
Falls Drive and went back to a standard meter and
t hat they had stopped billing us for the smart meter
on December of 2011.

Q Do you currently or have you ever had a
smart meter at your home?
A No.

Q And that was reaffirmed by the customer
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service rep?

A It was.

Q So it appears your nei ghbor may have had a

smart meter installed?

A It appears that way, yes.

Q | f ComEd took the standard meter out and
put the smart meter in, it's your understanding
that's a physical change?

A Yes.

Q So they should have known sonmet hi ng?

A Fromthere web site, correct. That's
correct.

MS. BEALLI S: Al'l right.

l'd like to introduce Exhibit 8.
(Wher eupon, Conpl ai nant's
Exhi bit No. 8 was marked for
identification.)

BY MS. BEALLI S:
Q l'd like to point out Page 4.
How does ComEd know.
Can you read that brief couple

sentences?
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A Yeah.

How does ConmEd know when a customer is
being billed with usage data fromthe correct meter?

If the meter is accessible, you wl
not need to be home. ComEd meter readers will |eave
door hangers with information to |l et you know t hey
have been to your residence.

If the meter is inaccessible after two
attenpts, ComEd will contact you to schedul e an
appoi nt ment .

The smart meter network is built
around device authentication. Each smart neter is
given a set of three credentials at the time of
manuf acture which compose its unique cyber identity.
These credentials never change throughout the
lifetime of the device and are used to authenticate
the device and its data at the time of billing making
sure a customer is being billed fromthe correct
met er .

Q Did you ever receive a door hanger or any
information on the smart neter?
A No, never.
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Q Now, if the frequently asked question
information was true, did they make sure a customer

was being billed fromthe correct meter?

A No.
MS. BEALLI S: | would like to introduce Item 9.
And, |'m sorry, due to the late
notice, | only have one copy. But it's your copy of

bills ComEd made, so |'m sure you have the exact sane
t hi ng. It's the copies you had sent ne.
(Wher eupon, Conpl ai nant's
Exhi bit No. 9 was marked for
identification.)

BY MS. BEALLI S:

Q Do you recogni ze these bills?

A Yes.

Q Are they yours?

A | thought they were.

Q Do they have your address on then?

A They do.

Q Did ComEd supply them?

A Yes.

MS. BEALLIS: [I'd like to introduce a ComEd
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bill dated December 2007.
JUDGE RI LEY: That woul d be Exhibit 107
MS. BEALLI S: Um correct. Sorry. Exhi bit 10.
December 20t h, 2007.
(Wher eupon, Conpl ai nant's
Exhi bit No. 10 was marked for
identification.)

BY MS. BEALLI S:

Q | s that what you believe to be your
electricity bill at that time?
A Yeah, I'll have to see it back.

Q Okay. Sorry.
A Can | take it -- we don't have a copy --
JUDGE RI LEY: Oh. Sorry.
THE W TNESS: -- of that one.
JUDGE RI LEY: Okay.
MS. BEALLIS: We apol ogize we just have one.
THE W TNESS: Sorry.
Yes --
BY MR. BEALLI S:

Q Okay.
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Q Okay. Can you tell me what the difference

is, obviously, between the Decenber 2007 bill and the
March 2010 bill as you are looking at it?

A Yeah. It |l ooks likes they changed sone of
the -- the fonts, or whatever. But the thing that

sticks out to me is, on the 2007 docunment, there is
no smart meter program charge; and on the March 24t h,
2010, there is a charge the smart meter program on

t hat 2010.

Q So sometime between 2007 and 2010, that
charge showed up on the bill?

A Yes.

MS. BEALLI S: Okay.

|'d like to just stipulate for the
record that | have other bills through 2008 that are
all consistent with the 2007 billing.

JUDGE RI LEY: Okay.

MS. BEALLI S: Since I am not bound by 24 nmont hs
that | can pull up bills, I can see way back what
|'ve got, and they all state the sane.

BY MS. BEALLI S:
Q What does your bill reflect as of today?
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A The last bill that we received, which is
dated March 22nd, 2012, again the font has changed
somewhat, but there is no smart meter program charge
on our current bill, the latest bill that we have
had.

JUDGE RI LEY: Now, is that part of the --

MS. BEALLIS: That's Exhibit 11. Sorry.

JUDGE RI LEY: Okay.

(Wher eupon, Conpl ai nant's
Exhi bit No. 11 was mar ked for
identification.)

BY MS. BEALLI S:

Q So | ooking at the information fromthe
current bill, the information that ComEd provi ded
back to March 2010 and the information from your 2007
bill, it appears consistent with what custonmer
service told you, correct, that the smart meter was
installed and that it was pulled out again?

A That's correct. That's what it |ooks like.
There was no charge. Then there was a charge all the
way through their information. And then, currently,
there is no charge again. So it definitely appears
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that -- that that's what -- exactly what happened.

Q Has ComEd offered you any solutions to this
m xed billing issue?

A Only to pay what we've owed. That's all.

Q So after all you have read, seen and heard,
woul d you personally say that ConEd is negligent in
this issue?

A Absol utely. Absolutely negligent.

Q The definition of "negligent,"” according to

Merriam Webster, is failing --

MR. GOLDSTEIN: Judge, |'m going to object to
t his.
Let her make it in a brief or sone
argument. This is not a question. This is a

guesti on- and- answer repartee between you and your
husband, not some reading of definitions.

JUDGE RI LEY: No.

MS. BEALLI S: | feel that it's important that
the definition of "negligent"” is on the record for
this because ComkEd has shown, over and over again,
how negligent they are.

JUDGE RI LEY: Well, even -- well, see, you are
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drawi ng -- excuse ne.

You are drawi ng a | egal concl usion
froma definition in the dictionary, and you can't do
t hat . You are trying to just summarily say they were
negli gent because of what you perceived they have
done, and that conclusion can't be drawn here.

So Counsel's objection is valid.

Negl i gence is a legal conclusion, it's
a | egal standard, and it's not taken from a
dictionary. So...

MS. BEALLI S: Okay.
BY MS. BEALLI S:

Q Can you cite -- is he able to cite exanples
t hat he considers neglectful?

THE W TNESS: Sur e.

JUDGE RI LEY: Well --

THE W TNESS: " m sorry.

MR. GOLDSTEI N: ' m going to object to that,
Judge.

JUDGE RI LEY: Again, what you are -- you are

goi ng back to the issue of negligence, and you are
trying to establish a |egal standard for --
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MS. BEALLIS: Well, I'"'mtrying --

JUDGE RI LEY: -- negligence here.

MS. BEALLI S: l"'mtrying to establish that
there was more than one opportunity, when a conpany
that's core business is a providing accurate
el ectrical service to their customers, where they
shoul d have been able to determne there is a problem
here, not over a decade | ater.

JUDGE RI LEY: | " m not a hundred percent sure |

follow you, but...

THE W TNESS: As to what's happened. | mean - -
JUDGE RI LEY: I n other words, you are trying to
say that the -- that the crossed neter, the switched

meter situation should have been --

MS. BEALLI S: Found way before --

JUDGE RI LEY: -- should have been found --

MS. BEALLIS: -- a decade |ater.

JUDGE RI LEY: Exactly. Ri ght . No, that's
under st ood.

MS. BEALLIS: And especially if they physically
removed a meter, a standard meter and installed a

smart meter, which, fromtheir own customer service,
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is the way that's handl ed.

JUDGE RI LEY: Il - -

MS. BEALLI S: Yet another key opportunity.
They should have seen it.

JUDGE RILEY: Well, | wunderstand. But | don't
t hi nk what you are trying to prove is really --
don't know what -- | don't see how you are going to
do it just simply through the witness' testinmony.
It's just his opinion that it's negligence, but it's
not -- doesn't -- again, it doesn't establish
negligence by a |legal standard. That's the problem

MR. GOLDSTEI N: Yeah. One other thing I'd |ike
to point out to your Honor.

You know, there has been a |lot of talk
about the smart meter program and the smart meter
charges. These are charges that are charged to every
singl e Commonweal t h Edi son customer.

JUDGE RI LEY: Okay. Wwell --

MR. GOLDSTEI N: It has absolutely nothing to do
with inserting a new meter into the Beallis
resi dence.

JUDGE RILEY: Okay. Well, that's just
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somet hing you can bring up as evidence --

MR. GOLDSTEI N: And - -

JUDGE RI LEY: -- or bring up in testinmony.

MR. GOLDSTEI N: -- we will certainly testify to
t hat .

JUDGE RI LEY: Okay.

MR. GOLDSTEI N: You know, this is a total
different tangent than tal king about the m xed nmeter
situation, which is the basis of the Beallis
compl ai nt .

JUDGE RILEY: That's the thing --

MS. BEALLI S: | object.

It's not a tangent at all.

JUDGE RI LEY: Okay.

MS. BEALLI S: | " m sorry, but that's just not
appropri ate. It's -- if, indeed, everyone's charged
the smart meter program then, again, the customer
service representatives at ComeEd are m sinformed,
because this is information they gave me.

| took very thorough notes of every
conversation | have had. And, unfortunately, since

ComEd has refused to provide me with any information
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that | asked for, | can only use the information |I'm
able to gather.

THE W TNESS: They are not charging it now.

JUDGE RI LEY: Excuse ne. Excuse ne.

MR. GOLDSTEIN: Judge --

JUDGE RI LEY: M. Beallis, you can only --

THE W TNESS: Okay.

JUDGE RI LEY: -- speak in response to a
guesti on.

THE W TNESS: A question. Okay.

MR. GOLDSTEI N: Judge, with respect to what
Ms. Beallis has just said, Ms. Beallis provided
certain requests for discovery. Conmmonwealth Edi son
responded to those requests. If Ms. Beallis had any
obj ection prior to today, she never voiced themto
me. She never sent themin any correspondence. And
as we have noted fromthe hearing this norning, the
Beal | i ses have been very thorough in providing
correspondence to Commonweal th Edi son Company.

JUDGE RI LEY: Al'l right.

MR. GOLDSTEI N: So if she had any objection to

t hose responses to the various data requests, then
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she certainly could have made them known first to me
and then to your Honor if she was not satisfied with
my responses.

MS. BEALLI S: | did make them known to his
honor .

JUDGE RI LEY: All right. This is argunment.
It's along the |lines of he-said-she-said.

| do note that Commonweal th Edi son did

object to nost of the -- or all of the data requests
t hat you had sent, but they did provide certain
information notwi thstandi ng.

MR. GOLDSTEI N: Judge --

JUDGE RI LEY: Well, let's not get any farther
i nvolved in this. As | said, this is just argunent
goi ng back and forth to no purpose.

MR. GOLDSTEI N: Okay.

JUDGE RI LEY: Ms. Beallis, what more do you
have for the wi tness?

MS. BEALLI S: No further questions, your Honor.

JUDGE RILEY: All right. Okay.

Before we get to cross-exam nation, |

want to go over some of these documents and get a
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little bit

Q

A

Q

are - -

A

Q

of foundation, if | can.
EXAM NATI ON

BY

JUDGE RI LEY:

M. Beallis.
Yes.

Let's go back to Exhibits 1 and 2. These

Al'l right.

-- documents fromthe WII County

Recorder's office.

A

> O > O > O > O

> O

Correct.

Where did you obtain these?

On line fromwllcountydata.com

And then was this with a home conmputer?
Correct.

And have you seen these documents before?
Yes.

And you have read thenf?

Yes.

Do you understand thent?

Yes.
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Q Going to Docket -- to Exhibit 3, it appears
to be a printout of a web page.

A Correct.

Q Where did you obtain this?

A From
comed. conY home- savi ngs/ti ps-gui des/ heating-cooling/
pages/ central .

Q Al'l right.

A From their web site.

Q And then we go to the -- going to --

Exhibit 4 is the Septenber 8 letter, 2011 letter.

A Correct.

Q | note that it is signed by Sonja Beallis?
A Um hmm

Q But it says -- typed underneath, it says

Kevin and Sonja Beallis.

Did you --
A Ri ght .
Q -- assist in the preparation of this
letter?
A Yes.

Q And t hat was Exhibit 4.
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Taking a | ook at Exhibit 5, is the --
Exhibit 5, | understand, is the October 13, 2011
letter.
A Correct.
Q And again, it is signed by --
MS. BEALLI S: | believe that's just a printed
copy. You were --
JUDGE RI LEY: It's just a printed copy.
BY JUDGE RI LEY:
Q But did you assist in the preparation of
this letter?
A Yes, | did.
Q Exhibit 6 is the November 10, 2011 letter.
A Yes.
Q Agai n, a copy unsigned.
But did you assist or prepare (sic) i
t he assistance of this?
A Yes, | did, your Honor.
Q Okay.
And Exhibit 7 is the spreadsheet you
testified to.

A Yes.
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Q Did you prepare this spreadsheet?

A Some of it, yes.

Q And with regard to the -- to the narratives
that are on the right side of the spreadsheet --

A Yes, sir.

Q -- these are summries of conversations you
had with Commonweal th Edi son personnel ?

A Correct.

Q And how did you recall the content of these
conversations?

Were these calls recorded?

A Some were. Some | was just writing down
on -- on paper.

Q You were just taking notes?

A Taki ng notes.

Q And there are summati ons of either
recordi ngs you made or -- or fromyour notes; is that
correct?

A Absol utely, vyes.

Q But these were your conversations; is that
correct?

A They were, yes.
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Q Al'l right.

And Exhibit 8 is another -- what
appears to be another conputer printout; is that
correct?

A Yes.
Q And do you renmenber where you got that?
A That was also fromthe ComEd -- the

comed. com l[t's on --

bottom of the pages.

actually, it's printed at

the

m going to need are copies

JUDGE RI LEY: Al'l right.
Then what 1
of -- or at least a single copy of Exhibit

11 before you | eave.
MS. BEALLI S:
THE W TNESS:
JUDGE RI LEY:
THE W TNESS:

JUDGE RI LEY:

M. Goldstein, do you have copies of

MR. GOLDSTEI N:

JUDGE RI LEY:

THE W TNESS:

You can just have them

s 9,

10 and

Ils there a place to copy thenf?

Yes, we do.
Can't we just --
Well, |

No.

was going to say that -

have - -

with the signature?

don't

t hi nk he does.

t hose - -

We
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didn't -

MR.

GOLDSTEI

THE W TNESS:

MR.

GOLDSTEI

JUDGE RI LEY:

MS.

BEALLI S:

actually --

MR.

MS.

3

» » ® » B D

GOLDSTEI

BEALLI S:

GOLDSTEI

BEALLI S:

GOLDSTEI

BEALLI S:

GOLDSTEI

BEALLI S:

GOLDSTEI

JUDGE RI LEY:

t hat .

No - -

-- have tinme to make t hose.

-- not the |l ast three.

Al'l right.
This is -- Exhibit 9 is
We have - -

-- the only indication --
-- that.
-- we have received --
We have that exhibit, Judge.
So they have that.
That's --
They just don't have 10 and 11
-- what we have for exhibits.

Al'l right. We will take care of

And then | want to declare just a very

bri ef recess.

But

first, Ms. Beallis, are you moving

for the adm ssion of any or all of these exhibits
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into evidence?

And |

me state that

appears to be a group exhibit of

bills that

MS. BEALLI S:

JUDGE RI LEY:

Edi son bill

MS. BEALLI S:

JUDGE RI LEY:

bill.

What

THE W TNESS:

JUDGE RI LEY:

MS. BEALLI S:

JUDGE RI LEY:

adm ssion of all of

MS. BEALLI S:

JUDGE RI LEY:

MR. GOLDSTEI N:

JUDGE RI LEY:

Exhi bits 1 through 11,

Exhibit 9

wer e sent

dat ed Decenmber 20,

et me -- well, first of all, |et

is a-- is actually --

to you?

Ri ght .

Exhibit 10 is a Comonweal th
'07?

Um hmm

And Exhibit 11 is your current

is the date on that?

March 22nd, 2012.

Al'l right. And --

Admt them into evidence, Judge.

- you are nmoving for the

t hese exhibits into evidence?
Yes.
M. Gol dstein?
| have no objection.
Then Exhibits -- Conmpl ainant's

as they have been identified,

Commonweal t h Edi son
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are admtted into evidence.
(Wher eupon, Conpl ai nant's
Exhi bits Nos. 1 through 11
inclusive, were admtted into
evi dence.)
JUDGE RILEY: And then |I want to declare just a
brief recess.
MR. GOLDSTEIN: Can we have about ten m nutes,
Judge?

JUDGE RI LEY: About ten m nutes. Okay. That's

fine..
MR. GOLDSTEI N: Thank you
MS. BEALLI S: Fi ne.
(Wher eupon, a recess was
t aken.)
JUDGE RI LEY: Let's go back on the record.
And, Mr. Beallis, as long as you are
still under oath, | just want to go back very briefly

to something you already testified to and I want to
make sure |I'mclear on it.
BY JUDGE RI LEY:

Q There was a visit froma Comonweal th
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Edi son meter reader sometime in 2011; is that
correct?

A August of 2011.

Q And do you know the reason why that ComEd
rep came out to your residence?

A He just came and knocked on door and asked
if he could get back to see the neter.

Q And - -

A And if | had a dog.

Q Al'l right. And did you -- and did he get
access to the meter?

A Yeah.

Q And what did he -- what did he do at that

time?

A | really wasn't -- you know, | have four
ki ds. | wasn't really paying attention to what
was -- what he did.

Q Al'l right. So you have no idea if the
meter was -- if there was anything mechanically done
to the meter or if he read --

A Oh, he wasn't -- well, | know he didn't
change the meter because he wasn't there that | ong.
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Q | see.

A He was there and then he was gone.

Q To your know edge, how did the meters get

unswi tched fromthe other address?
A | have no idea.
Q Al'l right.
A | don't know.

Q But at this point --
A

| can assume, but | don't think I can tel
you that | would know.

Q Reasonably, you understand, though that
that -- it's your understanding, anyway, that the
meter -- that the meter that had been switched with
t he address next door --

A Two doors down.

Q -- that -- two doors down, that was
corrected; is that correct?

Do you know t hat?

A | don't -- | believe so.

Q Okay.

A | mean, | think that's -- | think they --
think they nmust have initiated a call or something
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to --

Q But - -

A -- theirs, is what -- is all | can think
| don't really know. ConEd really hasn't given ne
any information as to how we got to there.

Q But its my understanding that this $900
ball oon bill --

A Yes.

Q -- that you received was the result of a
reesti mate based upon the correction of the switched
meter situation.

A That's what | understood at our -- yeah.
That's what | understood from ComEd after the fact,
yes.

Q So you don't have any direct know edge that
the meters were properly switched to the proper
addresses; is that correct?

A | -- correct.

Q Al'l right.

>

| don't know.
Q Al'l right.
A | don't.
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exhi bi

i ke -

2010 t

Here's those 10 and 11 --
JUDGE RI LEY: Ah.
THE W TNESS: -- those copies, too.
JUDGE RI LEY: Al'l right. 10 and 11
What about 9?
MR. GOLDSTEI N: 9 was --

THE W TNESS: 9 --

JUDGE RI LEY: 9 was -- | think that was a group

t.

MR. GOLDSTEI N: s that the bills?

MS. BEALLIS: That was the big copy.

THE W TNESS: That was the ones that they --
MS. BEALLI S: Ri ght there, isn't it?

THE W TNESS: No. It was -- it actually had
- that was fromhim | think.

MS. BEALLI S: It was.

MR. GOLDSTEIN: That was the rebill, Judge.
JUDGE RI LEY: Okay.

THE W TNESS: It was --

MS. BEALLI S: That --

THE W TNESS: | guess it was that. It was the

o -- March of 2010 to February of 2012.
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BY JUDGE RI LEY:
Q So that's
THE W TNESS:
JUDGE RI LEY:
of that?

MR. GOLDSTEI N:

a group exhibit; is that correct?
Yeah.

And we don't have an extra copy

We have provided your Honor

with copy -- with copies. This is ComEd Exhibit 2,

Judge.
THE W TNESS:
JUDGE RI LEY:
THE W TNESS:
JUDGE RI LEY:
thing as --
MR. GOLDSTEI N:
JUDGE RI LEY:
MR. GOLDSTEI N:
about the sanme size
THE W TNESS:
MR. GOLDSTEI N:
THE W TNESS:
t hat ?

MR. GOLDSTEI N:

This one doesn't --
Al'l right. So --
-- go back that far

-- is ComEd Exhibit 2 the sanme

| didn't | ook conpletely.
-- Compl ai nant's Exhibit 97

| would assume for -- it | ooks

-- so I'"ll assunme it is.

Do you want to take a | ook at

Oh, this is -- this is all
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the --
MS. BEALLI S:

us.
MR. GOLDSTEI N:
THE W TNESS:
MR. GOLDSTEI N:
THE W TNESS:
JUDGE RI LEY:
MR. GOLDSTEI N:
JUDGE RI LEY:

of that right now.
THE W TNESS:
JUDGE RI LEY:
THE W TNESS:

JUDGE RI LEY:

JUDGE RI LEY:

That's the one that you had sent

Oh. ©Oh, the entire attachment.
The whol e thing.

Okay.
Sorry.

Do you need a copy of that?

No, | have a copy.
Okay. Well, let me make a copy
Okay.

"1l be right back.

Okay.

Let's go off the record.
(Wher eupon, a recess was
t aken.)

Let's go back on the record.

Did you want to call -- do you have

any other witnesses
MS. BEALLI S:

JUDGE RI LEY:

t hat you wanted to call?
No ot her wi tnesses, your Honor.
Al'l right, then.
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Then | will consider that we have
moved -- or you have noved and we have admtted into
evidence -- moved your exhibits into evidence.

| have nothing further for the
wi t ness.

(Wtness excused.)
JUDGE RILEY: Then | will say that we have
compl eted your case in chief.

And I'll turn this over to
M. Gol dst ei n.

MR. GOLDSTEI N: By the way, for the record,
have no cross-exam nation of M. Beallis.

JUDGE RI LEY: Oh, my -- my -- nmy m stake.

MR. GOLDSTEI N: | just want to make that clear.

| would like to call Felicia Kenp as a
ComEd wi t ness.

JUDGE RI LEY: Good afternoon, Ms. Kenp.
(W tness sworn.)
JUDGE RI LEY: Pl ease proceed.

MR. GOLDSTEIN: All right.
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FELI CI A KEMP,
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY
MR. GOLDSTEI N:

Q Ms. Kenmp, state your full name, and tell us
by whom you are enployed and in what capacity.

A My name is Felicia Denise Kenmp.

| work for Commonweal t h Edi son. | am
a business anal yst for Commonweal th Edi son in the
Customer Service Department.

Q And how | ong have you been enpl oyed by
ConEd, and how | ong have you been in your current
position?

A | have been enployed by ComEd for four
years, and | have been in the customer service
position for four years.

Q Coul d you generally describe your duties
and wor k experience at ComEd.

A Basically, if there is any question about
an account, whether it be the bal ance being
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i ncorrect, a question of a payment not being applied
to an account, anything from an address correct,
customer name correct, that nature, we investigate.

Q How di d you become famliar with the
account of Sonja Beallis?

A | was asked to | ook at the account to make
sure that the billing was proper and correct.

Q And in order to perform your duties and
review the Sonja Beallis electric account, do you
have access to the books and records of Commonweal th
Edi son Company?

A Yes.

Q And with res- -- you are sponsoring three
exhi bits, are you not, this afternoon?

A Yes.

Q And those three exhibits that you are
sponsoring are taken fromthe books and records of
Commonweal th Edi son Conpany, are they not?

A They are.

Q And these records are kept in the ordinary
course of Commonweal th Edi son Company's busi ness --

A Yes.
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Q -- is that right?

A Yes.

(Wher eupon, Respondent's Exhi bit
No. 1 was marked for
identification.)

BY JUDGE RI LEY:

Q Let's first turn to what has been marked as
ConEd Exhibit 1.

It's a ComEd account activity
statement, and this is for the account of
Sonja Beallis, is it not?

A Yes.

Q And generally descri be what is shown on
t hat exhibit, Ms. Kenp.

A Basically her activity statement. It shows
the electric service; the billing period of electric
service; the reading; the meter number; the amount
t hat was charged; any |l ate paynment charges that were
applied; any paynments that the customer made on the
account; any type of adjustments or billing
adjust- -- paynment adjustments or billing adjustnments
made on the account.
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Q

And what is the current bal ance that is

shown on the Sonja Beallis account?

A

Q

The bal ance due is $795. 30.

Al'l right. Let'

exhi bit on this account.

shown a rebilling of

A

Q

occurred and what

Am | correct

Yes, there are.

s |l ook at Page 2 of that

t hat

on Page 2 there is

t he Sonja Beallis account?

Coul d you explain how that rebilling

is shown on ComEd Exhibit No. 1.

A Well, it looks |like there was a
service -- the bills were canceled on this account
for -- starting at -- on 10-20 of 2010 froma billing
period of 9-20 -- it |looks |Iike each month
thereafter, the billing was cancel ed up until
September 22nd of 2011 -- or, actually, no, I'm

sorry, August 22nd of 2011

. And at that point, it

| ooks like there was some type of meter exchanged.

Al'l the bi

Il's for that period was given -- the

customer was given account

their account, and the nmet

i nstall ed.

And from t hat

-- a
er --

poi nt,

credit back on to
a new meter was

using the new neter
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i nformation, the customer was billed accordingly for
each month back to a one-year time frane.

Q And is it your understanding that the --
that billing that you have been describing was based
upon a m xed meter situation with another meter?

A Yes.

Q And could you explain how Conmonweal th
Edi son goes back and back bills once it's determ ned
that there is a m xed meter situation?

A Well, each meter is -- they have a record
of the reading for each neter, the kilowatt hours
t hat were used for each specific time period. And
what they did was, once they established the correct
met ers and exchanged them and put themin the proper
pl aces, they took the meters and rebilled according
to the usage that was used on the meter -- on the
met ers.

Q And is it your understanding that

Commonweal t h Edi son -- why does Commonweal t h Edi son
Conpany go back one year for the rebilling?

A Well, it's according to the Part 280 | aw
t hat we can only go back one year and bill the
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customer.

Q And that's part of
A Yes.

Q Al'l right.

the Comm ssion rul es?

Let nme show you what's been marked as

ComEd Exhibit 2.

(Wher eupon, Respondent's Exhi bit

No. 2 was mar ked for

identification.)

BY MR. GOLDSTEI N:

Q This is a group of

bills.

Woul d you descri be what is shown on

this group exhibit?

rebill ed.

A These are bills that

-- where they were

They were canceled and rebilled for each

specific time based on the meter readings for the

specific meters.

each specific billing period.

have from 9-20-2010 to Oct ober

specifically demonstrates or

t hat

And t hey have --

specific time period.

And so it's the current charges for

the first nonth, they

20, 2010. It

di spl ays the charges for

It

di spl ays the kil owatt
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hours that were used for that specific time period.
Q Al'l right.
Let's now | ook at ComEd Exhibit No. 3.
(Wher eupon, Respondent's Exhi bit
No. 3 was marked for
identification.)
BY MR. GOLDSTEI N:

Q Coul d you describe what is shown on that
exhibit, Ms. Kemp?

A This is the meter reading history. And,
basically, it gives you a fromand-to date of a
specific time that the meter -- that the readi ng was
taken for a specific meter.

It | ooks Iike here on 9-20 of 2010
t hat there was some type of service order issued, and
it looks |like meters were exchanged. The bills for
the specific meters were canceled and rebill ed.

Q Al'l right. And it's now your
under st andi ng, then, that the reason that the neters
wer e exchanged was that there was a m xed neter
situation with another unit in the vicinity of the
Beallis meter?
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A Correct.

Q Resi dence, rather?

A Correct.

Q Al'l right.

Now, you have had an opportunity to
review the billing that is shown on Exhibits 1 and 2
as well as the various meter readings.

By the way, with respect to ConmEd
Exhi bit 3, they were all regular readings of the
meter, were they not?

A Correct.

Q And do you have any information that would
tell you that there was any Comonweal th Edi son
error with respect to -- whether there was a
Commonweal th Edison billing error with respect to the
m xed meter situation?

A No, there was no billing error.

Q s it your opinion that Commonweal th Edi son
Conpany properly rebilled the Beallis account based
upon the m xed meter situation?

A Yes.

MR. GOLDSTEI N: | have nothing else of the

98



10

11

12

13

14

15

16

17

18

19

20

21

22

wi t ness, Judge.
| would move into evidence ComEd
Exhi bits 1 through 3.

JUDGE RI LEY: Thank you. "1l get to that in
just a second, but | want to ask Ms. Kenmp a couple
guestions of my own.

EXAM NATI ON
BY
JUDGE RI LEY:

Q Goi ng back to Exhibit 1, what on this
docunment indicated to you that there was a -- that
there was a m xed meter situation?

| thought you had testified to that.

A On 9 -- on Septenber 1st, 2011 --
Q Okay.
A -- It says crossed neters. So that's an

i ndication to me that --
Q Okay.
|'"'m sorry. Go ahead.
A That was an indication to me that there's a
problemwith the meters, that the meters were

crossed - -
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Q So it --

A -- or mxed.

Q -- specifically says crossed meter?

A Yes.

Q Does the same notation appear on ConEd
Exhi bit 37

It's just one page, isn't it?
A Yes.

On here it says on 9-20 of 2010,
exchanged meters, estimte exchanged (sic) neters --
Q Which is --
A -- which means that there was some physi cal
movement of the meters.
Q | see.
Esti mat ed changed meter is
what -- what -- that they --
A They swapped.
Q They swapped --

A That they moved --

Q -- the meters from one address to the
ot her?
A -- were physically noved, yes.
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Q And that corrected the m stake; is that --

A Yes.

Q -- your understandi ng?

MS. BEALLI S: Your Honor, | object.

JUDGE RI LEY: Well, I'm sorry.

MS. BEALLI S: " m sorry.

JUDGE RI LEY: | have no further questions for
Ms. Kenp.

Did you have any questions, any
cross-exam nation for Ms. Kenp, first of all?
MS. BEALLI S: | do.
JUDGE RI LEY: Pl ease proceed at this tine.
CROSS EXAM NATI ON
BY
MS. BEALLI S:
Q Ms. Kemp, on your Exhibit 1 --
2 -- Exhibit 1 --
A Exhi bit 1. Okay.
Q -- the judge asked you how you knew this
was a crossed meter situation, and you reference
9-1-11, that it says crossed meter?

A Yes.
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Q But then on Exhibit 3 it says 9-20-2010,
esti mated change meter. That's a year apart.

Can you explain to me why?

A The reason being is, when they went to
cancel your bills or when they determ ned that there
was a crossed meter and exchanged, in order to
correct this on Septenber 1st, they indicated where
they re- -- where they canceled your bills. They
credited your account for the bills for that specific
time frame from August 22nd, 2011, up to September
20t h 2010. That's when the adjustments were nmade to
your account. And they credited all those bills that
were charged back at that time. And then they
rebilled starting from September the 1st of 2011 for
each specific nmonth based on the readings for that
specific meter.

Q Are you personally involved in generating
my billing?

Do you have anything to do with the
billing, or you just analyze it once there is an
error made?

A | just analyze it once there is an error
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made.
Q So you stated in your testimony that a new
meter was installed?
A Meters were exchanged, according to the
docunments here.
Q Where was the new meter installed?
Do you have a date when that occurred?
A That it was -- that the meter exchange --
was exchanged?
Q And where was it?
Who got a new meter?
I'"'mtrying to figure out how that was

facilitated.

A Okay. It 1 ooks Iike on Septenmber the 1st
the meters were -- actually, hold on a second. Wit
a m nute.

It | ooks Iike on September the 1st the

meters were exchanged, 2011. It doesn't state on the
document that |I'm | ooking at where the meter was
installed. And at this point, | can't assune where
the meters were installed. | can tell you what the
new meter numbers were, but | can't tell you exactly
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what address they were installed based on these
documents.

Q And you, yourself, did not exchange the

met ers?
A No.
MS. BEALLI S: | object to the rel evance. It's

concl usi onary.

JUDGE RI LEY: Wwell --

MS. BEALLI'S: She doesn't --

JUDGE RI LEY: Well -- okay.

MS. BEALLI'S: She wasn't involved in that at
al | .

JUDGE RI LEY: No, | understand. But we don't
have a -- we don't have a motion to admt the
documents yet.

MR. GOLDSTEI N: | believe | made it.

JUDGE RI LEY: Oh, you did make the notion?

MR. GOLDSTEI N: Yeah, yeah

MR. BEALLI S: Yes.

JUDGE RI LEY: Well, do you have any further
cross-exam nation for Ms. Kenmp?

MS. BEALLI S: | do.
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BY MS. BEALLI S:
Q What does the -- does regular nmeter mean?
One of them said regul ar. Here on the
meter reading, sorry, Exhibit 3, you have forced
estimate, which | would assume nobody comes out to

read. Does regul ar conpany mean that someone from

ComEd - -
A Someone - -
Q -- came and physically read the meter?
A Physically, yes, read the meter.

Q So it looks |ike there's one, two, three,
four, five, six, seven, eight, nine, ten, alnmst a
dozen times just between May of '09 until you figured
out there was an error in September 2010 where
someone was physically on site reading these meters,
correct, according to your docunment?

A Can you repeat your question, please?

| ' m not sure | understand --

Q Sur e.
A -- what you are saying.
Q It |ooks like, according to your docunent,

there were al nost a dozen tinmes between May of 2009
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and Septenmber of 2010 where a ComEd wor ker was on ny
site and, apparently, at my nei ghbor's reading the
meter. There wasn't a forced estimate.

A Okay. It | ooks Iike that there was someone
there, yes, to read this, the meter for this specific
addr ess.

Q And | do have a copy of training docunents
from ComEd.

So they are very well trained on how
to read meters, correct?

A Yes.

Q So | guess ny point is, if they are out
there a dozen times just in that short time period,
they didn't notice anything am ss, that these neters
were crossed |l et alone forward from 20097

But this is all the information | have
at my fingertips.

A | can't adjust or comment on whether they
understood or didn't understand. The technician --
we have technicians that go out to read meters at the
addresses and enter those readi ngs, those neter
readi ngs into a conputer.
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MS. BEALLIS: Can | enter nore evidence?

Even though there is another wtness,
am | able to do that?
| don't know. | "' m asking you

JUDGE RI LEY: Wwell --

MS. BEALLI S: Sorry.

JUDGE RILEY: -- it depends on --

MS. BEALLI S: It's from ComEd. It's what they
provi ded me. So it's nothing new for him He gave
it to ne. It is one of the pieces provided.

JUDGE RI LEY: M. Gol dstein?

MR. GOLDSTEI N: | have woul d have no objection.
It really has no relevance, so | don't care --

MS. BEALLI S: It's just a list of the training
t hat ComEd says that their people all undergo.

JUDGE RILEY: That was in response to one of
t he data requests, wasn't it?

MS. BEALLI S: It was. It was. And one of the
things that it says, they all have to read 500 meters
wi t hout error before reading meter. And my point is,
if they have that extensive of training, one would
think they would have caught an error with over a
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decade of reading my meter.

MR. GOLDSTEI N: Wwell --

MS. BEALLI S: -- personally.

JUDGE RI LEY: This is argunment.

MR. GOLDSTEI N: Judge, | guess the
counter-argument is that they are just reading the
meters, and that's all they are doing. They would
have no idea whether the nmeter was switched or not.

MR. BEALLI S: No.

JUDGE RI LEY: I n other words, there is no one
here that can testify to that document, so it would

just have to speak --

MR. GOLDSTEI N: Well, | mean --

JUDGE RI LEY: -- for itself.

MR. GOLDSTEI N: -- 1 have no objection to it,
Judge. It's just not relevant to anything that's
before us.

BY MS. BEALLI S:
Q Can you tell me if you deal with a | ot of
these switched meters issues?
Do they happen often?
A To nmy know edge, they don't happen a | ot,
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but they do happen.

MS. BEALLI S: | have -- which, again, is a
ConEd document that -- they sent me a letter and said
t hese occur often yet, apparently, don't do anything
to keep them from occurring. lt's from
Kita (phonetically) Dorsey, customer relations
anal yst. She says this often occurs when these
buil di ngs are being built.

Am | able to remt that?

JUDGE RI LEY: Well, let me --

MS. BEALLIS: That just further --

MR. GOLDSTEIN:. Well, | have no objection to
this being put into evidence, Judge.

| think it certainly speaks for itself
and expl ains exactly why there is no negligence on
the part of ComEd.

JUDGE RI LEY: Well, we can mark this as
Conpl ai nant's Cross Exhibit 1.

(Wher eupon, Conpl ainant's Cross
Exhi bit No. 1 was marked for
identification.)

MS. BEALLIS: Can you tell me, according to the
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law, if this was--

JUDGE RILEY: And it's -- your notion is -- to
admt this into evidence --

MS. BEALLI S: Yes.

JUDGE RI LEY: -- 1s granted.

Al'l right.

MS. BEALLI S: Thank you.

(Wher eupon, Conpl ainant's Cross
Exhi bit No. 1 was admtted into
evi dence.)

BY MS. BEALLI S:

Q If this situation was a fraud situation
versus a m ssed billing -- msmatched billing
situation, could you tell me how that's handl ed?

s it different? Fraud.

MR. GOLDSTEI N: ' m going to object as to
rel evance.

MS. BEALLIS: I'msimply --

JUDGE RI LEY: Where are you going with this?

MS. BEALLIS: Well, I'"m wondering if it -- if
they do the same estimating if it's fraud or if it's
a nore detailed accounti ng. Because, as | have said,

110



10

11

12

13

14

15

16

17

18

19

20

21

22

al ready more than once, | am --

JUDGE RI LEY: Wwell --

MS. BEALLI S: -- have never even seen nmy actual
bills, and they tell me they are estimating this is
t he usage difference.

MR. GOLDSTEI N: Judge, | have no objection to
Ms. Beallis asking questions that deal w th what
woul d occur under a crossed or m xed meter situation.
But when we go into fraud and try to conpare apples
to oranges, | don't think we are going get anywhere.

| do object to its relevance.

JUDGE RI LEY: | don't understand what the fraud
introduction is about.

MS. BEALLIS: Well, as | have mentioned to you
previously, our usage is vastly different between
2001 to current. And nmy position is that |I'm sure |
have overpaid ComkEd for a decade. Conveniently, they
don't need to go back any nore than 24 months to
review their records, which | think is great for
them Clearly, | can't review ny records because
they won't give themto ne. But | believe, under |CC
rule, if it's fraud, they could go back to the
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begi nning the time somehow and find these records.

So I'm just wondering if the
conpilation of the billing is done in a simlar
manner .

MR. GOLDSTEI N: Judge, Ms. Beallis' colloquy
assumes that ComEd has those records, which is not
t he case.

JUDGE RI LEY: Well, all right.

MR. GOLDSTEIN: As your Honor knows, ComEd is
only required by the Comm ssion to maintain records
for the two-year period that Ms. Beallis objects to.
Unfortunately, that is the case, and that is what the
situation is, and we are not going to --

JUDGE RI LEY: Yeah, okay.

MR. GOLDSTEIN: We can't go back to 2001, as
she woul d prefer.

JUDGE RI LEY: | "' m not going to get into an --
all egations of fraud at this time. It wasn't part of

the original complaint and --

MS. BEALLI S: No. And I'mnot -- |'mnot --
' m not alleging fraud, per se. ' m just wondering
why -- according to ICC law, | read it in the
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Adm ni strative Code, that if it was a fraud
situation, they could go back from the begi nning of
time and bill me. So, in essence, they nust have
access to records, just don't --

JUDGE RI LEY: So what you're saying is --

MS. BEALLI S: -- want to provide them

JUDGE RILEY: -- do these records exist if
there is an allegation --

MS. BEALLI S: Ri ght .

JUDGE RI LEY: -- of fraud.

MS. BEALLI S: Ri ght .

JUDGE RI LEY: Ms. Kenmp, can you answer the
question?

THE W TNESS: They probably can.
BY MS. BEALLI S:

Q Okay. |s there any reason that you are

aware of that ComEd would not provide me with the

detailed billing versus just the summary as |
received --

A l*'m not --

Q -- for the proper --

A "' m not sure why they -- they did not.
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Q Okay. And so you are claimng that the
meter at 1914 Great Falls Drive was changed on
9-20-2010 to correct this situation?

A According to these documents, yes.

MS. BEALLI S: Okay.

| have no further questions.
JUDGE RI LEY: Okay. Hol d on.
FURTHER EXAM NATI ON
BY
JUDGE RI LEY:

Q Ms. Kenp, as we sit here today, do we have
any idea how ComEd | earned that a crossed neter
situation existed?

A | mean, |'mquite sure -- well, | would
just assume that they were contacted. | don't know
by who or what met hod. But, obviously, there was
a -- they were contacted, and a service order was
issued to go out and investi gate.

Q So we know that somehow it was brought to
ComEd' s attention?

A Yes.

JUDGE RI LEY: All right.
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And,

M. Goldstein, did you have

anything to follow up with?

MR. GOLDSTEI N:

JUDGE RI LEY:

Then

Exhi bits --

MR. GOLDSTEI N:

JUDGE RI LEY:

Move

evidence --

MR. GOLDSTEI N:

JUDGE RI LEY:

Ils there any objection to all or

| have no redirect, Judge.
Al'l right.
we have the matter of your

Yes.
-- 1, 2 and 3.
for the adm ssion into

Yes.

-- as -- yes, | knew that.

any

of the ConEd's exhibits?

Ms.
you -- | thought
with --

MS. BEALLI S:
JUDGE RI LEY:
MS. BEALLI S:
MR. GOLDSTEI N:

JUDGE RI LEY:

Beal li s,

you i ndicated earlier

there was a rel evance problem

Yeah - -

-- with one of then??
-- | do object.
To which?

VWhi ch one?
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MS. BEALLI S: | object to Exhibit 1 and
Exhi bit 3 because | don't believe the information
they are providing is accurate.

MR. GOLDSTEI N: Wwell --

JUDGE RI LEY: M. Gol dstein, a response?

MR. GOLDSTEI N: Wel |, yes.

ComEd Exhibits 1 and 3 are
Commonweal th Edi son records that are kept in the
ordinary course of its business. They are business
records. And even if they were inaccurate, which
they are not, that would go to the wei ght of the
evidence rather than its adm ssibility.

But | do enphasize again that these
records are accurate. The bills that were generated
based upon what is contained in ConmEd Exhibits 1 and
3 are fully reflected in the bills that Ms. Beallis
received, and so they are 100 percent accurate.

MS. BEALLI S: Your Honor, they are testifying
today that they changed my meter, which they have
never confirmed, prior to this time, that we had had
a changed neter out at all. And we requested, as

part of our discovery, any service records pertaining
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to our home, which, again, we did not receive.
JUDGE RI LEY: Okay.

Well, | can just -- all | can do is go
back to the testimny of Ms. Kenp that these records
are produced by ComEd, and they are kept in the usual
and ordinary course of business. They are relied

upon on a regular basis, on a daily basis to correct

and i ssue customer billing.
So |l will -- over objection, and your
objection is noted, | will admt ComEd Exhibits 1, 2

and 3 into evidence.
(Wher eupon, Respondent's
Exhi bits No. 1, No. 2 and No. 3
were was admtted into
evi dence.)
JUDGE RI LEY: | s there anything further?
(No response.)
(W tness excused.)
MR. GOLDSTEI N: Do you have any ot her
wi t nesses, M. Gol dstein?
MR. GOLDSTEI N: | have no other wi tnesses.

Judge, | guess the only open issue is
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the briefing.

| would like the opportunity, and,
guess, the joint opportunity with the Beallises, to
brief the issue of accord and satisfaction which was
raised in the testimony of M. Beallis.

And I would also Iike, as part of the
brief, to explain the smart meter program because
there seens to be sone issue with the smart meter
program and how it's applicable or not applicable to
Ms. Beallis and her electric bill.

JUDGE RILEY: Well, it seems to me it's -- it
was an issue that was raised during the course of the
hearing, that suddenly --

MR. GOLDSTEI N: Yes, that's --

JUDGE RI LEY: It started out as a crossed nmeter
situation, and then you injected testinony with
regard to being charged for a smart neter for a
peri od of time, whereas you hadn't been charged
bef ore, and then you weren't charged subsequently.

MS. BEALLI S: Ri ght, which was just to show
t hat ComEd should have noticed there was an issue.

We never had a smart meter at our actual home ever.
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MR. GOLDSTEI N: There was never a smart meter.

And we woul d be happy to explain that away in brief,

Judge.

JUDGE RILEY: AlIl right. But it's nmy
under st andi ng, then, that what you -- the motion that
you made is for -- along the lines, again, of summary

j udgment based upon the check that you submtted --

MS. BEALLI S: Um hnm

JUDGE RILEY: -- remtted to the chief
financial officer of Comonweal th Edison, and it's
your understanding that you submtted that check in
full accord and satisfaction of all debts
out standi ng - -

MS. BEALLI S: Correct.

JUDGE RI LEY: -- including the resolution of
this matter; is that correct?

MS. BEALLI S: That is correct. That's why we
have continued to pay our bill in full as billed
goi ng forward.

JUDGE RI LEY: That's the usage that you have
been - -

MS. BEALLI S: Ri ght .
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JUDGE RI LEY: - - paying.

MS. BEALLI S: Correct.

JUDGE RI LEY: And t he outstandi ng amount ri ght
now t hat you're --

MS. BEALLI S: It's actually less than what the
out st andi ng amount shoul d be.

JUDGE RI LEY: Well, what's the actual doll ar
amount ?

Was it 9 --

MS. BEALLI'S: The correct dollar amount was
956. 09.

JUDGE RI LEY: 956. 09 was the -- is the disputed
amount .

MS. BEALLIS: Plus fees and --

JUDGE RI LEY: Ri ght . | understand.

What kind of time frame do we need for
this, for the brief on this, on this accord and
satisfaction issue?

MR. GOLDSTEIN: WIIl the Beallises be also
filing a brief?

MR. BEALLI'S: We can do oral.

MR. GOLDSTEI N: No. It's a written -- it's a
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written brief.

MR. BEALLIS: W are ready to go oral if -- can
do oral.
JUDGE RI LEY: Well, let's -- | think we are

talking two different things.

MR. GOLDSTEIN: This is an issue of case |aw --

JUDGE RI LEY: Ri ght .

MR. BEALLI S: Um hnm

MR. GOLDSTEI N: -- M. Beallis.

MR. BEALLI S: Um hnm

MR. GOLDSTEI N: Not some definition somewhere.

JUDGE RI LEY: And before | can make a ruling on
a motion to dismss this matter, 1'd have to -- 1'd
have to -- | would have to be briefed on it.

MR. GOLDSTEIN: And as | said, Judge, we'd al so
like to put in the brief the smart meter program and
what it was about and --

JUDGE RI LEY: Wwell --

MR. GOLDSTEIN: -- how it is applicable or
i napplicable to the --

MS. BEALLI S: | object. There's nobody --

MR. GOLDSTEI N: -- Beallises.
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MS. BEALLI S: -- here to testify to anything
for the smart meter program

MR. GOLDSTEIN: Well, because you raised it --

JUDGE RI LEY: But - -

MR. GOLDSTEIN: -- during the course of this
hearing, Ms. Beallis, as opposed to putting it in
your conmpl ai nt.

MS. BEALLI'S: That's because we weren't aware
of it, and it's because | had to do ny own research
to figure out what was going on with my account
because ConEd refuses to provide me with anything.

JUDGE RI LEY: Well, what | want to do is get
back to the briefing schedul e.

M. Goldstein, if you -- 1'"Il give you
perm ssion if --

MR. GOLDSTEI N: 28 days, Judge, to file a
brief.

JUDGE RI LEY: And are the -- is the conpl ai nant
going to file a brief as well with regard to the
i ssue of accord and satisfaction in support of the
nmotion --

MS. BEALLI S: Yes.
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JUDGE RI LEY: -- that you made?
Al'l right, then.
28 days would take us to what's --

MR. GOLDSTEIN: Are they going to file the
initial brief, or are we going to file, or how are we
going to do this, Judge? Joint briefs? How are we
going to do this?

JUDGE RI LEY: | would just as soon have joint
briefs because, otherwi se, we are really dragging
this thing out.

MS. BEALLI S: It's already dragged out.

JUDGE RI LEY: The other matter is closing
briefs.

MR. GOLDSTEIN: That would all be the same
t hi ng. | don't think we need a closing brief.

JUDGE RILEY: Wk don't need a separate briefing
schedul e?

MR. GOLDSTEI N: | don't think so, Judge.

JUDGE RI LEY: May 22 is 28 days from now.

MR. GOLDSTEI N: And what about -- then reply
briefs another 14 days after that?

JUDGE RI LEY: | s that sufficient?
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BEALLI S: No.

BEALLI S: No.

GOLDSTEI N: You need nore tinme than that?

BEALLI S: Less.

» » » B

BEALLI S: No, | ess.
Thi s has been drug out. Si nce August
| have been dealing with ConmEd.
MR. GOLDSTEI N: Seven days after that?
What ever you want.
MS. BEALLIS: When can | get a ruling?

How fast can we --

JUDGE RI LEY: That's -- that's -- see --
MS. BEALLI S: | mean, it's been drug out.
JUDGE RI LEY: -- | can't -- | can't -- | can't

hamstring nyself --

MS. BEALLI S: No, | understand.
JUDGE RI LEY: -- with a deadline if | haven't
seen the brief. That's the whole thing. |'ve got to

take my time to read and digest those.

"Il nove as expeditiously on it as |
possi bly can. That's all | can prom se.

Wel | - -
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MS. BEALLI S:
within 14 days?
JUDGE RI LEY:
MS. BEALLI S:
MR. BEALLI S:
JUDGE RI LEY:
| don't

MR. GOLDSTEI N:

have too nmuch to do.

period for

| thi
t he Beal lises that
JUDGE RI LEY:
MR. BEALLI S:
JUDGE RI LEY:

MR. GOLDSTEI N:
JUDGE RI LEY:

MR. GOLDSTEI N:
JUDGE RI LEY:

MR. GOLDSTEI N:
MR. BEALLI S:

JUDGE RI LEY:

briefing,

your

Can we nmove up the briefs to be
28 days.

147

14.

the time in half.

You want to cut

think M. Goldstein can do that.

| don't want to do that. I
28 and 14 is usually the tinme
Judge.
nk you ought to also explain to

decision is not final.

No, | was going to get to that.

We realize that.

Okay. Can we make it 21 and 7?
Huh?

Can we make it 21 and 7?

| prefer 28, Judge.
28 and 7?
Sur e.
21 and 7?
No, 28.
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MR. BEALLI S: Oh, 287
JUDGE RI LEY: So we are back to May 22 and then
May 29.
And this would include any cl osing
arguments you have al so.
And the procedure, as M. Gol dstein
stated, is that, for the ultimate dism ssal of the

case, if it comes to that, on your notion, that would

have to be submtted to the Comm ssioners. | cannot
make that decision nyself. | can deny the notion.
can't grant it. So. ..

But I will have to read the briefs

first to be able to make a decision under any

circumstances, and | can't -- | can't tell you how
l ong that would take. But | will, again, reiterate
that 1'll move as expeditiously as possible.

Anyt hing further?
MR. GOLDSTEI N: Not hi ng el se.
MR. BEALLI S: So the followi ng briefs are due
June 5th?
JUDGE RI LEY: No, May 22.

MS. BEALLI S: May 22nd.
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JUDGE RI LEY:
MR. BEALLI S:
JUDGE RI LEY:
MR. BEALLI S:
MR. GOLDSTEI
is Menorial Day?
MR. BEALLI S:
MS. BEALLI S:
MR. BEALLI S:
MR. GOLDSTEI
Menmori al Day.
MR. BEALLI S:
JUDGE RI LEY:
MR. BEALLI S:
JUDGE RI LEY:
MR. BEALLI S:
JUDGE RI LEY:

Al

May 22nd.

Seven days.

And then seven days --

- would be May 29t h.

May 29t h.

N

No.

Okay. Anyt hi

ng --

You know t hat one of those days

That's Tuesday.

Woul d be the 29t h, then.

Menmori al Day would be May 28t h.
N: One of the days of

Oh. Well, |I'"mokay with that.

s that -- is that --

That's fine.

That's not a probl ent?

Yeah, fine.

No probl em?

right. Then we will just

around Menori al Day.

| f

JUDGE RI LEY:

there is nothing further,

(No response.)

wi ||

j ust

note that,

t he seven

wor k

t hen?

i's
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M. Goldstein, | was fully aware that you were
entitled to cross-examnation -- to cross-exam ne
M. Beallis. It just was an oversight on my part.
The parties have no further wi tnesses
or documentation?
(No response.)
JUDGE RILEY: All exhibits have been disposed
of .
Al'l nmotions have been disposed of with
regard to the exhibits.
Last chance. Anything?
(No response.)
JUDGE RILEY: Then I'Ill direct the court
reporter to mark this matter heard and taken.
And | will await the subm ssion of the
briefs with regard to the accord and satisfaction
i ssue and cl osing argunments.
Thank you very much.
MR. BEALLI S: Yeah.
MS. BEALLI S: Thank you.

HEARD AND TAKEN
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